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VYuebHoe nocobue mo aucrumuimHe «IIpaBoBeneHue» HamMCcaHO C y4eTOM
HOBEWINIMX TEHICHIMHA B Pa3BUTUU IpaBa, OTPaKaeT COBPEMEHHBIE MOAXOABI K
MIpaBOBOMY 0Opa30BaHUIO, BKJIIOYAeT B ce0s BCE TEMBbI, CIOCOOCTBYIOIIHE
Jy4IIeMy YCBOEHHIO mpeaMera. B mocTymHo# Qopme pacKphITBI HCXOIHBIC
MOHSATHUSA TIpaBa.

VY4eOHoe mocobue MoAroTOBIEHO B CTPOTOM COOTBETCTBUU C (heliepaibHbIM
rOCyJapCTBEHHBIM  001e00pa3oBaTebHBIM ~ CTAaHAAPTOM 1O  JAWCIMILINHE
«[IpaBoBeneHue» i CTYACHTOB BceX GOpM 0OydeHUs!.

[IpenqnazHadeHo [UIsl CTYACHTOB, OOYYAlOMIMXCS MO HEIOPHINICCKIM
CHECIMANbHOCTSAM H  HANpaBJICHHUSIM TOATOTOBKHA, MOXET OBITh TOJE3HO
acTipaHTaM, MpernoaBaTeisiM U BCEM MHTEPECYIOIINMCS BOIIPOCAMH IIPaBa.

Aemop:
MaxmynoB A.C. — KaHaAUJAT NOJUTUYECKUX HAyK, TOUEHT Kadeapsl MpUKIATHOMN
uHpopmatuku B opuctpyaenunu GI'bOY BO «AI'TY»

Peuenzenmeor:

Jicamanosa 3.K.— «x.10.H., ooyenm xaghedpvi ucmopuu 2ocyoapcmea u npasd
OI'BOYBO AT'Y

A3uzoea B.T.- k.10.H., doyenm kagheopvl meopuu eocyoapcmea u npasa PI'bOY
BO «AI'V», 3amecmumens oupexmopa mOpuouyeckozo UHCMUmyma no Hay4Hou
pabome.

[Tewataerca mo pemenuro YueHoro Cosera ®I'BOY BO «/larecranckuit
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rOCYJAapCTBEHHBI TEXHUYECKUN YHUBEPCUTET» OT « » 2023r.




Conep:xkanue

BBenenue

Tema 1. OCHOBbBI TEOPUU ITPABA

1.1. Ilonarue, npu3Haku, GyHKIUHU MIpaBa

1.2. Cucrema npasa. Hopma npasa. Otpacnu npasa.
1.3. ®opmbl (MCTOYHUKH) MTpaBa.

1.4. Peanuzanus npasa.

3amaHus Il CaMOCTOSITEIbHON pabOThI

Tema 2. IPABOOTHOWEHUSA U UX YYACTHUKHU
2.1. [lonsiTHe, MPU3HAKU U BUJbI TPABOOTHOLIEHUS

2.2. CTpyKTypa NpaBOOTHOIIECHUS.

2.3. FOpuauueckue GakTol.

2.4. IIpaBoBoii cTaTyc: MOHATHE, BUJIbI, CTPYKTYpa.
3amaHus 1l CaMOCTOSITEILHOM pabOThI

Tema 3. IPABOHAPYHIEHUE U IOPUJIUYECKAS
OTBETCTBEHHOCTbD

3.1. [IpaBomMepHOE TIOBEICHUE: TIOHITHE, TPU3HAKU U BUJIBI

3.2. [lonsiTHe, MPU3HAKU, BUABI PABOHAPYIIICHUMA

3.3. CocTaB npaBoHapyIIEHUS: CYOBEKT, 00BEKT, CyObEKTHUBHAS, 00bEKTHUBHAS
CTOPOHBI IPAaBOHAPYIICHUS

3.4. IlonsiTHE, OCHOBHBIE NMPU3HAKH U BUAbI FOPUANUECKON OTBETCTBEHHOCTH
3.5. OyHKUMUH U DPUHIUIIBI FOPUIUYECKON OTBETCTBEHHOCTH.

3aanus 711 CaMOCTOSATEIbHOM paboThI

Tema 4. OCHOBbBI KOHCTUTYIUOHHOI'O ITPABA P®
4.1. KOHCTUTYIIMOHHOE MPABO KAaK OTpacib Mpasa.

4.2. OCHOBHBIE HTHCTUTYThl KOHCTUTYLIMOHHOTI'O IpaBa

4.3. Uctounuku (popMbl) KOHCTUTYITHOHHOTO TTpaBa

4.4. KOHCTUTYIUS KaK OCHOBHOM 3ak0oH P®

3amaHus 11l CaMOCTOSITEIbHOM PabOoThI

Tema 5. OCHOBBI AIMUHUCTPATUBHOI'O ITPABA

5.1. AamMuHHCTpaTHBHOE MPABO KaK OTpPaACib MpaBa

5.2. TlonsiTue W coCcTaB AIMHHUCTPATUBHOTO MIPABOHAPYIIICHUS, BUIBI
aJMUHUCTPATUBHBIX MMPABOHAPYIICHU

5.3.  AIMUHHCTpaTHBHOE HaKa3aHUE: IOHITHE, BHUJIBI

3amgaHus 1151 CaMOCTOSITEIbHON PabOoThI

Tema 6. OCHOBBI YT'OJIOBHOI'O ITIPABA
6.1. YronoBHbIN 3aKOH: IOHATHUE, CTPYKTYpPA, IEUCTBUE



6.2. IIpecTymienue: noHATHE, IPU3HAKH, COCTAB, BUAbl. CoydacTue B
MPECTYIUICHUU

6.3. O0cTOATENBCTBA, UCKIIOYAIOUIUE IPECTYIHOCTh ACSTHUS

6.4. [lonsTHE 1 BUABI YTOJOBHOI'O HAKA3aHHUS

3aaHud 11 CaMOCTOSATEIbHON paboThI

Tema 7. OCHOBBI I'PAXKJAHCKOI'O IITPABA

7.1. Ilonarue, npeaAMET, METO, CUCTEMA U UCTOUHUKH I'PaXIaHCKOTO MpaBa
7.2. ®u3nyeckue Jaula Kak Y4aCTHUKHU TPaKJaHCKO-TIPABOBBIX OTHOIIEHUHN
7.3. FOpunnueckue nuna

3aanus 1711 CaMOCTOSATEIBbHON paboThI

Tema 8. OCHOBBI TPYJIOBOI'O ITPABA

8.1. TpynoBoe mpaBo Kak OTpacib MpaBa: 00I1asi XapaKTepUCTHKA
8.2. TpyioBOi1 JOTOBOp: MOHATHE, COJICPKAHUE, BUIBI

8.3. 3akioueHue, U3BMEHEHHE U MpeKpalieHue TPyA0BOro JOroBopa
8.4. PaGouee BpeMst 1 BpeMsl OTJbIXa

3amaHus Il CaMOCTOSITEILHOM pabOThI

Tema 9. OCHOBBI CEMEWHOI'O ITPABA

9.1. CemeliHOE MpaBo KaK cUCTEMa MPABOBBIX HOPM

9.2. 3akmoueHnue Opaka

9.3. Ilpexpamenue 6paka. [IpusHanue Opaka HeIEMCTBUTENbHBIM
9.4. IIpaBa 1 0053aHHOCTH CYNIPYTOB

9.5. [IpaBa 1 00s3aHHOCTH POJUTENEH U JeTel

3aaHus 711 CaMOCTOSITEIbHOM PabOThI

TEMBI JJISI PE@EPATOB U 3CCE
TI'JIOCCAPHM no kypcey «IIpaBoBenenne»
BOITPOCHI K 3AYETY/OK3AMERY 110 IUCHUIIJIMHE

CIIMCOK PEKOMEHAYEMbIX NCTOYHHUKOB 11O TMCHUII/INHE



Beenenue

B coBpemeHHOM Mupe TpaBOBBIC 3HAHHWS HEOOXOAMMBI TPEICTABHTEIISM
BCEX CONMAIBHBIX TPYII, HE3aBUCHUMO OT Bo3pacTa W NpodhecCHOHATHHOM
MPUHAIICKHOCTH. Takue 3HaHUS HYXHBI KOKIOMY JUTsI OCYIIICCTBICHUS U 3aIIUATHI
CBOMX IpaB B cdepe 00pa3oBaHUsl U 3APABOOXpPAHEHHUS, B OTHOIIEHUAX KYIUIU-
MPOJIaXKH, CTPAXOBaHUs, NAapPCHUS, HACJICIOBAHUS, B TPYJAOBBIX OTHOIIECHUSAX, TIPH
oOpalieHMM B OpraHbl TOCYAApPCTBEHHOW BIIACTM H OPTaHbl MECTHOTO
camoytmpaBicHus. M keM Obl HM CTalIHM «BYCPAITHUE» YYCHHKU WA CTYICHTHI:
WHXXCHEPAMH, TEXHOJOraMH, MEHEIDKEpaMH, BpadyaMH — JKUTh MM TPHACTCS B
oOIecTBe, T¢ BCe OTHOIICHUS «BBICTPAMBAIOTCS» IO OMPEACICHHBIM IMpaBUIaM,
HOpMaM IpaBa.

YueOHoe mocobue «lIpaBoBeneHMe» 3HAKOMHUT C OOIIETEOPETUYECCKUMHU
MOJIOKCHUSIMM O TOCY/JapCTBE M TIpaBe, C HOPMaMH KOHCTHTYIIMOHHOTO,
IPaXKJIaHCKOTO, CEMEHHOT0, TPYIOBOTO, aIMUHUCTPATUBHOTO, YT'OJOBHOTO IpaBa,
NIOMOTAeT YSICHUTh HOPHIAWYECKHE TPEANMHCAHWS W 3alpeThl, pa3o0paTrbcs B
CUCTEME CYOBEKTHBHBIX TpaB M CBOOOJ, BO3MOXKHOCTAX M MEXaHHM3Max WX
3aIUTHI.

BrimyckHUKH JlarectaHCKOTO rOCyJapCTBEHHOTO TEXHUYECKOTO
YHUBEPCHTETa  JIOJDKHBI ~ pa3OuMpaThCsd B OCHOBHBIX  3aKOHOMEPHOCTSX
BO3HUKHOBCHHUS W pa3BUTHS TOCyJapcTBa W IpaBa, YCBOUTb OCHOBHBIC
IOPUIMYCCKUE TIOHATHS, YMETh OPUEHTHPOBATHCS B MAacCCUBaX HOPMATHBHOW W
HEHOPMATUBHOW MpaBOBOM WH(GOPMAIIUK, TOJIL30BATHCS 3aKOHOJATEIHCTBOM,
PETYIHMPYIONIUM  pa3linyHble OOUIECTBEHHbIE OTHOmeHus. (OCHOBBI IpaBa
U3YyYaloTCs B BBICHIMX y4eOHBIX 3aBelleHUsX Poccuiickoit denepannu ¢ LETbIO
O3HAKOMJICHUSI CTYJCHTOB C 3aKOHOJIATE€ILCTBOM, IOBBIIICHUS COLMAIBHOU H

IPaBOBOM aKTUBHOCTHU CTYJIEHTOB, dbopmMupoBaHus IOPUAYECKOTO
MHUPOBO33PEHUSI.
Llens  kypca  «[IpaBoBemeHuwe» -  CIOCOOCTBOBAaTH  MOJTOTOBKE

KOMIIETEHTHBIX CIICIIMAIIUCTOB, KOTOPbIE€ B COCTOSHHHM W3 OTPOMHOIO MAacCHBa
HOPMATUBHBIX TIPABOBBIX aKTOB BBIOpAaTh HEOOXOIUMBIE, pa3o0paThCsi B HUX,
COCTaBUThH IPABOBBIE JIOKYMEHTBHI, OTHOCSIIMECS K HX NpodeccHoHaIbHOM
JEeSTENBHOCTH, IPU HAPYIICHUH MPAB YMETh 3alIUTHTH ce0s, COOI0Nasi MPUHIIUATIBI
3aKOHHOCTH.

W3nanve mpusBaHO CcoOAEHCTBOBaTH (OPMHPOBAHUIO HABBIKOB PaOOTHI C
IOPUANYECKUMU  JTOKYMEHTaMH, YMEHUH TPUMEHATH TPAaBOBbIC 3HAHUS B
MOBCEAHEBHON JKM3HHM HU B TPO(ECCHOHATBHOU JEATEIHHOCTH, TOBBIIICHUIO
YPOBHS MPABOBOTO CO3HAHUS M MPABOBOM KYJIBTYPHI.

B yuebHOM mocoOuM HE CTaBUTCS 3ajada I[IOJIHOTO  OCBEIIEHUS
paccMaTpUBAEMBIX BOMPOCOB M JAIOTCS TOJHKO OCHOBBI MPABOBBIX 3HAHHWHA B TOU
WJIA UHOU OTPACIIH.

B pabote ncmons30BaHbl MOCIEIHUE TOCTHKCHHSI OOMIECTBEHHON KU3HU B
1EJIOM M IOPUANYECKON B YACTHOCTH, HOBBIE TEOPETUUECCKUE UJIEU O COBPEMEHHBIX
rOCy/IapCTBEHHO-TIPABOBBIX SIBIICHUSX.



JlanHoe yueOHOe mocoOue MOXKET OBITh MOJIE3HO CTYAEHTaM, OCBAaUBAIOIIUM
«HEIOpUANYECKHEe» 00pa3oBaTeIbHbIC MPOrpPaMMbI OakalaBpuaTa, CIEIHAINTETa,
MarucTpaTypbl, MPOrpaMMbl CPEAHEr0 MNpo(EeCcCCHOHATBLHOTO  O00pa3oBaHUs,
HMIKOJIbHUKAM, u3ydatonmM «OomectBo3nanuey win «lIpaBoy», a Takke BceMm
KETAIOIINM TOTYYUTh OCHOBHI IIPABOBBIX 3HAHUH.



Tema 1. OCHOBBI TEOPUH ITPABA

1.1. llonsiTHe, npu3HaKu, QyHKUMHU pPaBa

1.2. Cucrema npasa. Hopma npaBa. OTpaciu npasa.
1.3. ®opmbI (MCTOYHMKH) NIPaBA.

1.4. Peanu3zauus npasa.

1.1. IlonsiTne, npu3Haku, QyHKUMHU MPaBa

IIpaBo mpencraBnsier coOOM  COBOKYIHOCTh  YCTAaHOBJCHHBIX M
CaHKITMOHUPYEMBIX TOCY/apCTBOM TIPAaBUJ TIOBEJICHUS, KOTOpPHIC PETYJIUPYIOT
HanOoJICe Ba)KHBIC OOIISCTBEHHBIC OTHOIIICHMS.

[Ipu3naku npasa:

1) HopMaTUBHOCTH (ITPaBO UMEET HOPMATHUBHBIN XapaKTep);

2) MHTEIJIEKTYalIbHO-BOJIEBOM XapakTep mpasa (MpaBo — MPOSIBIICHUE BOJIU
Y CO3HAHMUS JTIOJICH ),

3) o6ecneYeHHOCTh BO3MOKHOCTBIO TOCYIaPCTBEHHOTO MPHHYKICHUS,

4) dbopmanbHas OMPEACIICHHOCTh (TOCYIapCTBO BO3BOJMUT MPaBO B 3aKOH,
npuaacT emy opuImaIbHy0 GOpMYy BBIpAXKEHHUS ),

5) cucTeMHOCTH (€CTECTBEHHOE, IIO3UTHBHOE, CYOBEKTUBHOE IIPABO).

DyHKIMU TpaBa — ITO ONPEACIICHHBIC HAIMpPaBICHUS BO3JACHCTBHS
MIO3MTUBHOIO IIpaBa Ha OOINECTBEHHLIC OTHOIICHHWS W OOIIECTBO IE€JIOM, B
KOTOPBIX MPOSIBIISIOTCS CYIIHOCTh MTO3UTUBHOTO TTpaBa.

Yamie Bcero (QyHKIWK IIpaBa IOApa3ACisAiOT Ha OOIICCOIHAIbHBIE U
cobcTBeHHO ropuandeckue. Oomeconuanbabie GYHKIIUN BRIPAXKAIOT BO3ACHCTBHE
npaBa Ha pa3inudHble cdepbl OOMECTBEHHON >XU3HU, ITO3TOMY COBIIAJAIOT C
dbyHKIuIMu rocyaapceTBa. IOpuanueckue GyHKIIMHA pacCMaTPUBAIOTCS B KA4eCTBE
TaKUX HaIpaBJICHUH BO3JICHCTBUS ITpaBa, KOTOPHIE BRIPAKAIOT €r0 CIEeUPUKY KaK
perymsTopa oOIeCTBEHHBIX OTHOIIIEHUM.

1. PerynaruBHas (GyHKIUS BBIpaXKacTCS B TOM, YTO IIPAaBO PEryIHPYET,
yIOPSIOYMBACT OOIIECTBEHHBIE OTHOIIEHUS, SBISICTCS, KaK W BCE JPYTHE
COIIMAJIBHBIE HOPMBI, PETYISITOPOM OOIIECTBEHHBIX OTHOIICHHHA.

2. OuneHouHass (YHKIHS MPOSBISCTCS B TOM, 4YTO IIPaBO, PETYyIHPYS
OOIlIeCTBEHHBIC OTHOIICHMS, OJHOBPEMEHHO OIICHUBACT U IIOBEJICHHE UX
y4acTHUKOB. HopMbI mipaBa, 103BOJISIS OJIHU IMOCTYIIKHU JIFOJCH 1 3amperias Apyrue,
OIICHUBAIOT MX KaK MpaBOMEPHBIC WM HEMPaBOMEPHBIC, KaK JKeJIaTeJIbHBIC HIIH
HEXXeJIaTeNbHEIC JJIS TOCyaapCcTBa B OOIIEeCTRa.

3. BocnurarenbHas (YHKIUS CBs3aHA C TEM, YTO IIPaBO HE TOJBKO
peryiupyeT oOIECTBEHHBIE OTHOIIEHHWS, HO M BBICTYINAeT B KadecTBEe oOpasiia
MOBEJICHUSI YYAaCTHUKOB PETYJIMPYEeMBIX OTHOmIeHWH. Hopmbl mpaBa kak ObI
MOKa3bIBAIOT JIFOSM, KaK OHHM MOTYT WJIM JOJDKHBI BECTH ce0sl B TOM WJIM MHOM
CUTYalHH.



4. HWuadopmarmonnas ¢yukuus. IlpaBoBble HOpMBI B pe3yibTaTe
3aKpeIUieHUsT UX B Pa3IUYHBIX OQUIMAIBHBIX JOKYMEHTaX MpUOOpeTaroT
MUCbMEHHYIO (POPMY U CTAHOBSTCS UCTOYHUKAMU UH(OpMaIIHH.

Ponb mpaBa B 3kHM3HU 00IIECTBA BHIPAXKACTCS B CIACAYIOIIEM:

1) mpaBo BO3JIEUCTBYET Ha TOCYAApPCTBO IPH €ro B3aMMOOTHOIICHUSX C
HACEJICHUEM;

2) mpaBO JIEraJu3yeT TOCYAApCTBEHHYIO JI€ATE€IbHOCTh, OOECIeYMBaET
JTI03BOJIEHHOCTh OXPAaHUTEJIBLHBIX U MPUHYAUTEIBHBIX MEP TOCY1apCTBa;

3) TMOCpeACTBOM TIpaBa  OMNPEACNSIOTCS  TPaHMIBl  MPOHUKHOBEHUS
roCy/1apCcTBa B )KU3Hb HACEJICHHUS.

OyHKLWHY ITpaBa

DyHKUMK Npasa

OCHOBHbIe COBCTBEHH upuyd
G¢TBeHHO 1opuauieckue OcHOBHbIE couuanbHbie QyHKUUK

dyHKUMMK
noeonorun-
3KOHOMM- noanTU- yeckas
erynaTuBHas XpaHu
e R REar yeckas yeckas (BOoCnura-
TenbHas)

HeocHoOBHbIE COBCTBEHHO IOPUAUYECKUES

HeocHOBHbIE CoymanbHble PyHKUMN

dyHkUMn
coumanbHas
KOMMeHca- BOCCTaHO- orpaHuymn- 3KONOru- (B y3kom nHpopma-
UMOHHaRK BUTENbHAsA TensHas yeckas cMbICNne UMoHHas
3TOro cnosa)

1.2. Cucrema npaBa

Cucrema mpaBa - 3TO BHYTPEHHE CTpPOEHUE IIpaBa, BbIpAXkalollee €ro
JIeJIEHUE Ha OTPacCid, UHCTUTYTHl U OTAEJbHbIE HOpMbl. CUCTEMHOCTH SIBISETCS
BAXKHEUIIUM Ka4eCTBOM IpaBa 151 O3HA4aeT COTJIACOBAHHOCTD,
HENPOTHUBOPEYNUBOCTD, B3aUMOJIONIOJIHIEMOCTh ITPABOBBIX HOPM.

CTpyKTYpHBIMU 3JIEMEHTAMH CUCTEMBI IIPaBa ABJISIIOTCS:

- HOpMa MpaBa, MEPBUYHBIN JIEMEHT CUCTEMBI IMpaBa. JTO MCXOJSIIEE OT
rocyJapcTBa 00s13aTeIbHOE MPAaBUIIO MOBEACHUS BIACTHOTO XapaKkTepa.

-0Tpaciib  MpaBa, COBOKYNHOCTb  OJHOPOJHBIX NPABOBBIX  HOPM,
PEryJIUpPYIOUIMX ONpeieNIeHHYIO chepy OOLIEeCTBEHHBIX OTHOIICHUH.



-II0JIOTPACIIb MPaBa, PETYIUPYIOT OTACIbHBIE OOIIIECTBEHHBIC OTHOIIEHUS (B
IPaKJAHCKOM IpaBe - aBTOPCKOE IMpaBO, >KWIMLIHOE, B 3€MEIBbHOM - TOPHOE,
BOJIHOE)

-UHCTUTYT TpaBa, HEOOJbIas TPyMNIa MPABOBBIX HOPM, PETYIUPYIOIIUX
OTPENICICHHYI0 Pa3HOBUIHOCTH OOIIECTBEHHBIX OTHOIIEHWN (MHCTUTYT Opaka,
CEMBH)

NHCTUTYTBI JIeNATCS 1O OTpacisiM IpaBa Ha: TPaKJIaHCKUE, YTOJIOBHBIE,
aJMUHUCTpATUBHBIC, (UHAHCOBBIE U T.1. CKOJIBKO OTpacied, CTOJbKO TPYIII
WHCTUTYTOB.

Buabl HHCTUTYTOB:

-MaTepUayibHbie  (PEryJIMPYIOT  OTHOLICHHS  MEXIY  JIIOABMHU |
pacropsiKeHUeM UMYIIECTBOM )

-rpolieccyagbHble (MOPSII0K pa3penieHus: COpoB)

-OTpaciieBbie (HOPMbI OHOM OTpaciu MpaBa)

-CMeIIaHHbIe (HOPMBI ABYX U 00Jiee oTpaciieii npana)

-pOCThIe (HEOOBIION, HE COACPKUT MOAPA3ACTCHUN)

-CIIO’KHBIE (MMEET B CBOEM COCTAaBE CYOMHCTHUTYTHI)

-peryJsaTUBHbIE (perynupoBaHue OTHOIIICHH), OXpaHUTEIIbHBIC,
yUpEeAUTENbHbIE (3aKPEIUISIOT ONPEIeICHHOE MOJI0KEHHUE).

-CyOMHCTHUTYT, 00Jiee MEJIKOE€ CaMOCTOSITEIbHOE 00pa3oBaHUE BXOSIINE B
COCTaB MHCTUTYTa TpaBa ( WHCTUTYT INOCTaBKM B Tp. IMpaBe BKIIOYAET B ceOs
WHCTUTYT IITpada)

Ilon  Hopmoii  mpaBa moHuUMaeTcss  00IIE00s3aTeTbHOE  BEJICHHE,
BBIPA)KEHHOE B BUJIE FOCY/IAPCTBEHHO-BIACTHOI'O MPUHYXACHUS U PETYIUPYIOIIEE
OOIIECTBEHHBIE OTHOIICHHUS.

K npuznakaM HOpMBI IpaBa OTHOCSIT:

1) oOmreo6s3aTeIbHOCTD (OHA MPEACTABIAET COOOM BIACTHOE MpEANCcCaHue
rocyJapcTBa OTHOCUTEIBLHO BO3MOKHOTO U JOJIKHOTO IMOBEICHUS JTIOAEH );

2) dhopmabHas ONPeaCICHHOCTh (OHA BhIpakKaeTCcsl B MUCbMEHHOM (opMme B
OoQUIMANBHBIX JOKYMEHTaX, C TIOMONIBIO YEro OMNpeNeNsieT PpaMKH JIeSHHM
CyOBEKTOB; JT100ast HOpMa 3aKperuieHa B HOPMaTUBHO-TIPABOBOM aKTe);

3) CBf3b C TOCYIApCTBOM M TapaHTUPOBAHHOCTh TOCYAapCTBOM (OHA
YCTaHABIIMBAETCA TOCYJApCTBEHHbIMM OpraHaMu U OOECIeunBaeTCs Mepamu
rOCYJapCTBEHHOTO BO3JIEUCTBUSA — MPUHYKACHUEM U CTUMYJIUPOBAHUEM);

4)  mpemoCTaBUTENbHO-OOS3BIBAIONINI ~ XapakTep (OHa HE  TOJBKO
MPEIOCTaBISET OJHUM CyOBEKTaM IpaBa, HO M BO3JIAraeT HA JPYTUX CYOBEKTOB
00s13aHHOCTH, MO0 HENB3Sl pean30BaTh MpaBo 0e3 00SI3aHHOCTH M O0S3aHHOCTH
0e3 mpasa).

B cTpykTypy mnpaBoBOM HOpPMBI BXOAUT TPHU DJJIEMEHTA: THUIOTE3A,
JUCTIO3UIIMS, CAHKIIUSI.

1. I'unomesa npaBoBoi HOpMBIL. [IpaBa u 00s3aHHOCTH JIUI] U OpPraHU3aALUM,
MPEAYyCMOTPEHHbIE JMCIO3UIIME MPABOBOM HOPMbI, BOZHMKAIOT, U3MEHSIOTCA U
MPEKPAIIAIOTCS CBSI3U C HACTYIUIEHUEM TE€X WJIM MHBIX )KU3HEHHBIX OOCTOSITENBCTB,
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HaJM4YUE€ KOTOPBIX BBICTYNIAET YCIOBHEM OCYIIECTBICHUS JAaHHOW HOPMBI.
3aKperieHue yCiaoBuM, IPU KOTOPBIX

BO3HUKAIOT, H3MEHSIOTCS WM MpPEeKpallaroTcss MpaBa M 00S3aHHOCTH
YYaCTHUKOB OOIIECTBEHHOIO OTHOILIEHHUS, HOCUT HA3BaHUE FMIIOTE3bl MPAaBOBOU
HOpPMBI. [ UTIOTE30H MOTYT CIYKUTh Jl00as OroBOpKAa «Ecld HMHOE He
IIPEyCMOTPEHO 3aKOHOM UJIU JJOTOBOPOMY.

2. Jlucnosuyus npaBoBoil HOpMBI. Ta 4YacTh MPaBOBOM HOPMBI, KOTOpas
3aKpeIusieT rpasa 51 00s13aHHOCTHU KaK Mepy ITIOBEJICHHS],
MMEHYeTCs AUCNo3nLnel. J[ucno3uunss MOXKET OTHOCHTBCS K IpaBaM U
00s3aHHOCTSIM, K OOBEKTY OTHOILUEHHUSA, €ro CcyObeKkTaMm, JOKYMEHTaM,
0(QOPMIISIOLIUM OTHOUIEHUE, U UHBIM CTOPOHAM PETYJIUPYEMOr0 OTHOILICHHUS.

3. Cankyus npaBoBoid HOpMbL. CoONIOZIEHME HOPM IpaBa OOeCreYrBaETCs
BO3MOXHOCTbIO MPUMEHEHHUS] MEp MPUHYKJEHUSA 3a HapyllleHHe OO0sI3aHHOCTEH,
OPEeyCMOTPEHHBIX 3aKOHOM M B LENSIX 3allUThl MHTEPEcOB OOIIECTBA H
rocyJapcTBa, MpaB U CBOOOI rpaXk/iaH U opraHu3aiuii. Ta 4acTh MpaBOBOM HOPMBI,
KOTOpasi COAEPXKUT MEpbl NPHUHYXKIEHUS 3a HapylieHue oO0sI3aHHOCTEH,
Ha3bIBAETCS CAHKIUEH.

Buabl npaBoBbIX HOPM. [10 conmanbHOMY Ha3HAYEHUIO U POJIM B IPABOBOM
CHUCTEME HOPMBI ITpaBa MOYKHO MOJPA3AEINTh Ha:

- YUpEIUTEIIbHBIE;

- peryJIsiTUBHBIE;

- OXpPaHUTEIIbHBIE;

- Te(DMHUTHUBHBIE;

- KOJUIM3UOHHBIE.

YupenurenbHble  HOPMBI  OTPa)KarOT MCXOJHBIE Hadaja IIPaBOBOIO
pEerjlaMeHTUPOBaHUSI  OOIECTBEHHBIX OTHOIIECHUW, TPABOBOTO  IMOJIOKEHUS
YeJI0BEKa, IPEIEIIOB IEUCTBUS TOCYIapCTBa.

PerynatuBHBIE HOPMBI HENOCPEICTBEHHO HANPAaBICHBI HA PEryJIMPOBAHUE
(aKTUYECKUX OTHOIICHHM, BO3HHUKAIOUIUX MEXAY pPAa3IUYHBIMU CYOBEKTaMH,
myTeM IMPEJAOCTaBICHUsS WM IIpaB W BO3JOKEHHUS Ha HUX o0s3aHHOCTEW. B
3aBUCUMOCTH OT XapakTepa CyOBhEKTHBHBIX MpPaB U 00SI3aHHOCTEH paziuyaioT TPH
OCHOBHBIX BHJIa PETYISITHUBHBIX HOPM: YIPaBOMOUYMBAIOIINE; OO0S3bIBAIOIINE;
3anpelaroniue.

OxpaHUTenbHBIE  HOPMBI  (UKCHUPYIOT  MEpPbl  TOCYAApCTBEHHOIO
IIPUHYKIECHUS, KOTOPBIE IPUMEHSAIOTCS 34 HAPYIICHUE ITPABOBBIX 3aIIPETOB.

JlepuHUTUBHBIE HOPMBI (OPMYIUPYIOT OIpPENEICHUS TeX WIM HUHBIX
[IPABOBBIX SABJIEHUM WU Kateropuil. Komim3noHHBIE HOPMBI IPU3BAHBI YCTPAHSTH
BO3HMKAIOIIME ITPOTUBOPEUMS MEXKIY IPABOBBIMU IIPEANIUCAHNUSAMMU.

I[lo npexnmery  npaBOBOrO  PEryJMPOBAaHHsS  PA3IMYalOT  HOPMBI
KOHCTUTYLIIMOHHOTO, TPAXKJAHCKOT' 0, YTOJIO0BHOTO, aIMUHUCTPATUBHOIO, TPYAOBOTO
W UHBIX oTpacied mnpasa. OrpaciieBble HOPMBI MOTYT MOJpa3JeisATbCS Ha
MaTepUalibHbIE M IpoueccyanbHble. [lepBble SABIAIOTCA INpaBHIIAMH ITOBEICHMS
CyOBEKTOB, BTOpBIE COJEp)KAaT NPEANUCAHMs, YCTaHABIMBAIOUIUE MPOLEIYPY
MIPUMEHEHHUS 3TUX MPaBUIL.
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[Io meTomy mpaBOBOTO PETYJIUPOBAHUS BBIACIAIOTCA WMIIEPATUBHBIE,
JIVCTIIO3UTUBHBIC, PEKOMEHJIATENbHbIE HOPMBI. MMnepaTuBHbIE HOPMBI HUMEIOT
cyry0O  CTpOrui, BIACTHO-KAaTErOPUYHBIA  XapakTep, HE JOMYCKarOIIHM
OTKJIOHEHUN B PEryJIMPYEMOM MOBEACHUU. [[MCIIO3UTHUBHBIM HOPMAaM MPUCYIL
ABTOHOMHBIN  XapakTep, IMO3BOJAIOIIMKA YyYaCTHUKAM OTHOIIEHUHM CaMuM
JIOTOBOPUTHLCS 110 BOMpOocaM 00beMa, Mpolecca peanu3alui CyObeKTUBHBIX MPaB U
oOsi3aHHOCTE.  PekomeHgaTenbHblE  HOPMBI  YCTAHABJIMBAIOT  BapHUaHTHI
YKEJIATEIBLHOTO ISl TOCYAApPCTBA MOBEICHUS.

ITo cdepe nelicTBUs HOPMBI MpaBa JACISITCS Ha HOPMBI OOIIEro JEUCTBUS,
HOPMbI OTPAaHUYEHHOTO JICHCTBUA U JIOKaJbHbIe HOPMBI. HopMmBbI 00111€TO JeicTBIs
PacIpOCTPAHSIIOTCS Ha BCEX TpakJaH U (YHKIMOHUPYIOT Ha BCEH TEPPUTOPUU
rocynapctsa. HOpMbl OrpaHM4eHHOTO JEHCTBUSI UMEIOT MPe/Ieiibl, 00 yCIOBICHHbBIC
TEPPUTOPUATIBHBIMUA, BPEMEHHBIMHU, CYOBEKTUBHBIMH (akTopamu. JlokaabHbie
HOPMAaTHBHbBIC MPEANUCAHUS JIEUCTBYIOT B paMKax OTIEJIbHBIX IOCYJapCTBEHHBIX,
0O0I1IeCTBEHHBIX WJIK YACTHBIX CTPYKTYP.

Hopmbl mpaBa kimaccupuuupyroTcsi TakKe MO BpeMeHU (MOCTOSIHHBIE U
BPEMEHHBIC) W 1O KpYry Juil (pacrpoCTpaHSIOTCS Ha BCEX WJIM Ha YETKO
0003HaYEHHYIO TPYIITY CYOBEKTOB).

OTtpaciab npaBa — 3T0 OoJbIas rpynma (COBOKYIMHOCTh) MPABOBBIX HOPM,
KOTOPBIE PETYIUPYIOT 1IeNyI0 chepy OJHOPOAHBIX, OJU3KUX IO CBOEMY XapaKTepy
00I111eCTBEHHBIX OTHOIICHUH.

B Poccuu cucrema npaBa oxBaThiBaeT okojio 30 oTpaciei, BaXXHEUIIIUMHU U3
KOTOPBIX SIBJIIFOTCS CIEAYIOLINE:

OcHOBHBIE 0TPACJIM PaBa

OTtpacasb npasa Conep:kanmne npaBoBoil 0TPaCIu

Koncmumyyuonnoe oTpacib  IpaBa, KOTOpas  peryiaupyer  cdepy
(cocyoapcmeentoe) OOIIIECTBEHHBIX OTHOIICHHM, CBA3aHHBIX C YCTPOWCTBOM
npaeo roCyJapCTBa U MPaBOBBIM MOJIOKEHUEM YETIOBEKA
I'pasicoanckoe oTpacilb TpaBa, KOTOpas PEryaupyeT HUMYIIECTBEHHbIE
npaso OTHOILLICHHUS

AomuHucmpamueénoe  OTpacib TpaBa, KOTOpas pEryaupyeT OOIIeCTBEHHBIC
npaeo OTHOIICHUS B c(hepe TOCYAapCTBEHHOTO YIIPABICHHUS

Yeonosnoe npaso oTpacilb IpaBa, KOTOpasi peryaupyeT cepy OTHOLICHUIH,
CBSI3aHHBIX C ITPABOHAPYIICHUSMU

Cemeiinoe npago oTpacilb MpaBa, KOTOpasi pPEeryJupyeT ceMeHO-OpayHbie
OTHOILIEHUS
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Yeonoeno- OTpacib MpaBa, KOTOpas pETryJupyeT OCHOBAHUS U

npoyeccyanibHoe NOPSIAOK IPOU3BOJICTBA 110 YTOJOBHBIM JI€JIaM

npaso

Qunancosoe npaso oTpaciib IIpaBa, KOTOpas PEryJupyeT OTHOUIEHUS,
CKJIaJIBIBAIOIIUECS B nporecce (buHaHCOBOM

JeSATENbHOCTU TOCYAapCTBA

I padsicoancko- oTpaciib  IpaBa, KOTOpas  PETYIUPYET  MOPSIOK

npoyeccyanbHoe CyJIOIIPOU3BOJICTBA 10 TPAXKIAHCKUM JI€]1aM

npaeo

Tpyoosoe npaso oTpacilb IpaBa, KOTOpas PETYJIUPYET TPYAOBBIE
OTHOLLICHMS

MexayHapoaHoe npaBo

Oco0oit 0Tpaciiblo ABISIETCS MeHCOYHAPOOHOE NPABO, KOTOPOE HE BXOJUT B
CUCTEMY TMpaBa HHM OJIHOTO TOCYJapCTBa, IOCKOJIBKY TMPEACTaBIsSIeT COo0oil
COBOKYITHOCTb ~ TPABOBBIX  HOPM,  PEryJUPYIONIUX  OTHOIICHUS  MEXIY
rocyaapctBamu. OHO 3aHUMaeT 0cobOe MECTO BO BCEH cucTeMe IpaBa — 3TO
CBOEr0 poja HaJHAIlMOHAJIbHAs OTPacib IIpaBa.

YacTHoe U nmy0JIM4YHOEe TPABO

CymectByer U Ipyroe JeJIEHUE CUCTEMBI npaBa —
Ha yacmHoe 1 nyoIudHoe.

MpaBo
YactHoe My6nnuHoe
CoBokyrnHOCTb OTpacneit npasa, KoTopble CoBokynHOCTb oTpacnei Npaea, 3aWuua-
obecneumBaloT YacTHbIN MHTepec oTaeNb- towmx obLwmiA (Ny6nnuHblin) MHTepec, 6naro
HOW NMYHOCTK, KONNEKTUBOB NIoAEN. BCEero rocyaapcTea.
[paxkpaHckoe, TpyaoBoe, ceMelHoe KoHcTuTyuMoHHOe, agMUHUCTpaTMBHOE,
npaso 1 T. 4. YroNOBHOE Mpaso U T. 4.
BsanmocBasb

Pasrpannuenne mpaBa Ha 4YacTHOE M NyOJWYHOE JOCTATOYHO YCJIOBHO,
MOCKOJIbKY YAaCTHBIN U MyOJIMYHBIA UHTEPECHI B3aUMOCBSI3aHBbI.
13



1.3. ®opmbl (HCTOYHMKH) IPABa

Hcrounnkn mpaBa — 3T0 BHEWHSA (opMa BBIPAXKEHHSI IMPABOBBIX HOPM.
KOpuanyeckas Hayka paznu4aer ciaeAyromue Buabl (opM npasa:
- MPaBOBOM OOBIYAIA;
- IOpUIMYECKUH IPELeICHT, Cy1eOHbIN WM a]MUHUCTPATUBHBIN;
- HOpPMaTUBHO — IIPABOBOM aKT;
- HOpPMaTUBHBIN JOTOBOP.

[Ipasosoii oOeIyail PenurnosHele TekCThl [Ipasosas 1OKTpHHA

—_— =

Herounngn (ihopmel) npasa

/V\

Hopmarueusiii gorosop Hopmarusno-npasosoii CynebHsiii npeueneHt
aKT

OObIyaii ObUT OCHOBHBIM HCTOYHMKOM TIpaBa B JOTOCYJapCTBEHHBIN
nepuoi. B ycloBHUAX ToCyJapcTBEHHOTO TOpSAKAa pOJib TPABOBBIX OOBIYAEB
YMEHBIIUIACH 32 CUET MOSIBICHUS U pa3BUTHUS Ipyrux (Gopm mpasa.

OObIuait — 3TO CIIOKHBIIIEECS MPABUIIO MOBEIECHUS, KOTOPOE CYIIECTBYET U
NPUMEHSIETCS JUTUTENIbHOE BpPEMSI M BBICTYNAET PEryJsSTOPOM OOIIECTBEHHBIX
otHomeHnii. OpHako HE Bce O0ObIYaM CTAHOBSTCS TMpaBOBBIMU. I[IpaBoBBIM
oObr4aeM kKak (OpMOW TpaBa SIBISIIOTCSA JIMIIL T€ HOPMBI, PYKOBOJICTBOBATHCS
KOTOPBIMU Pa3peIIeHo B APYTHX UCTOUHHUKAX.

Cdepa npumenenus oObidass B Poccum TpaguiimoHHO Oblla HE OYCHB
BelMKa. TONBKO TPaKJAHCKOE 3aKOHOAATENbCTBO 3aKpenuiio JaHHYyI (opmy
npaBa. Ctatest 5 'K P® onpenenuna oObiuaii 1em10BOro o00poTa Kak MCTOYHUK
TPaXIAHCKOTO TIpaBa. [ 'pakIaHCKOE 3aKOHOMATEIBCTBO OINPEACIHIO TaKXKe
TpeOOBaHUsA, PEABABIAEMbIE K OObIYasIM JIETIOBOTO 000POTa, TO3BOJISIONIIM UM
paccMaTpHUBaThCS B KAUE€CTBE UCTOYHHKA TTpaBa. TakuMu MpU3HAKAMH SIBIISIOTCS :

- HE OBITH MIPETYCMOTPEHHBIMU 3aKOHOM;

- HE TIPOTUBOPEYUTH JIOTOBOPY;

- HE IPOTUBOPEYUTH 3aKOHO/IATEILCTBY;

- MOXXET UMETh MIChbMEHHOE WU YCTHOE 3aKPETUICHNUE;

- chepa mpumeHeHus  oObUas ~ JeJIOBOro  obopoTa  —
MPEeANPUHUMATETBCKAS IEATETLHOCTD.

Taxum 06pazom, 00bI4ail AEITOBOTO 000POTA — 3TO COBOKYITHOCTH MPABUI

MOBEACHUS, KOTOPBIE CIOXWINCh B TPEANPUHUMATEIHCKON ACATEIBHOCTH, HE
3aKpeIUICHHbBIE HU B HOPMAaTHBHOM IIPAaBOBOM aKTe, HU B JOTOBOpE, W HE
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MIPOTUBOpEYAIUE UM. YCJIOBHEM MPUMEHEHHs JaHHOW (OpMbl MpaBa SBIAETCA
000I0JIHAsi  OCBEIOMJIEHHOCTb CTOPOH O COOTBETCTBYIOIIEM OOblYae B
JVCIIO3UTHBHOM HOPME 3aKOHOAATENIBCTBA HA IPABOMOYHE CTOPOH MCIOJIb30BATH B
KOHKPETHBIX OTHOILIEHUAX 00bIYail 1€JI0BOr0 000poTa.

CyneOHblid peneJeHT TPAJIUINOHHO NPUMEHSAETCS B KAUECTBE MCTOYHUKA
[IpaBa B CTpPaHaXx aHIJIO — CAKCOHCKOM IPaBOBOU CEMBH.

CyneOHbIM TMpeneAeHT — J3TO pEIIeHHe CyJa IO KOHKPETHOMY Jeny,
o0s3aTeNbHOE 71l PEIICHHs] aHAJIOTUYHbBIX €N B MOCJIEIYIOIIEM 3THUM K€ CYA0M
00 Ccy/laMH, paBHBIMU WJIM HUKECTOAIIMMHM MO OTHOLIEHUIO K HeMy. [l Toro,
YTOOBI MpELeACHT MpuoOpen 00s13aTeabHbIN XapakTep HEOOX0IUMO 0053aTeIbHOE
€ro OnyOJIMKOBaHUE.

CyneOHbI  TpeneAeHT NpU3HAETCs MCTOYHMKOM IpaBa B  TaKHUX
rocynapctBax kak Anurnus, CIIA, Kanana, Cesepnasa Upnanaus u ap.

Pewienns cyoB B COBPEMEHHBIX TOCYJApPCTBAX, HE OTHOCSIIMXCS K aHIJIO-
CaKCOHCKOM TIpaBOBOM cucTeMe, He Mpu3HaroTcs ¢popmamu mpasa. Cyl B TaKUX
CUCTeMaxX He TBOPUT IPaBO, a MPUMEHSET YK€ CYIIECTBYIOIIEE B ApYrux hopmax
(HOpMaTUBHO-TIPABOBOM aKT, MPABOBOM OObIYaii).

HcrouHnkoM mpaBa pOMaHHO — F€pMaHCKON MPaBOBOM CEMbH SIBISAETCS
HOPMATHBHO — IIPABOBOM AKT.

HopmaTBHO — mpaBOBOM aKT — 3TO MHCbMEHHBIM JOKYMEHT, MPUHATHIN
yIIPaBOMOYEHHBIM CYOBEKTOM TpaBa (TOCYJAapCTBEHHBIM OPraHoM, OpPraHOM
MECTHOTO  CaMOYIpPABJICHUS...), HMMEIOMUNA OQUIMANBHBIA  XapakTep W
00s3aTENIbHYI0 CHIIY, BBIPKAIOIIUM BIACTHBIC BEJIGHUS M HANpPABJICHHBIA Ha
peryinupoBaHue OOIIECTBEHHBIX OTHOIIeHWH. [Ipu3HakamMu HOPMATUBHO —
IPaBOBOI'O AKTA SIBJISIOTCS:

- 3TO NUCHbMEHHBIN TIOKYMEHT, UMEIOIIUN BHYTPEHHIOK CTPYKTYpY H
HEO0OXOIMMbIE PEKBU3UTHI (IaTy, HOMEpP, HAMMEHOBAHUE U T.11.);

- W3JaeTcs YNOJHOMOYEHHBIM CyOBbekToM. Kaxkmomy cyOBekTy
npelocTaBieHa ompeseneHHas ¢opMa akTa, B KOTOPOM OH BOIUIOIIAET CBOH
IpeAnUCaHus;

- MPABOBOM aKT M3/MaeTca CyObEeKTaMH B TpeliesiaX UX KOMIIETCHIINH,
KOTOpasl yCTAHOBJIEHA CIIELIUATbHBIMU HOPMAaTUBHBIMU AKTaMHU, ONPEAECISIOMINMU
MX IIPABOBOM CTATYC;

- peryJupyeT onpeaeacHHYI0 cepy OOIECTBEHHBIX OTHOIICHHM.
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Hmeer odpuumanso-
Cosepaut HOPMBI N1paBa AOKYMEHTAILHYIO (opMY

—_— ==

anEHﬂKH HOPMATHBHO-NPABOBOID dKTA ‘

/ 'Ir\

[TpuHUMaeTCHs KOMIETEHT- Obecneuyen mepamu Obdnanaer onpeaeneHHoH
HLIMH OPraHaMu B ocobom rOCYAapCTBEHHOIO HOPHAHYECKOH CHIIOl
nopsjke IPHHYAICHHA

Knaccupunmpoath  HOpMAaTHBHBIE aKThl MOXHO 10  Pa3IUYHBIM
ocHoBaHUsM. CyIlleCTBEHHOE 3HAYCHHE HMEET KiacCUu(PUKaius HOPMAaTHUBHBIX
aKTOB MO IOPUINYECKON CHJIE€ U CYOBEKTaM TOCYAapCTBEHHOI'O MPaBOTBOPUYECTRA.
IOpunnueckas cua sBiseTcs: 0COObIM CBOMCTBOM HOPMATHUBHO — MIPABOBOTO aKTa.
OHa omnpenensieT ero MecTo M pojib B CUCTEME 3aKOHOAATEIbCTBA U 3aBUCUT OT
MOJTHOMOYMI OpraHa, €ro u3AaBliero. B 3aBUCUMOCTH OT IOPUIUUYECKOU CUJIBI BCE
HOPMATHUBHBIC AKThl MOXKHO Pa3JeUTh HA JABE T'PYIIbI: 3aKOHBI ¥ TMOJA3aKOHHBIC
HOPMATHUBHBIC AKTHI.

3akoH — 3TO MOpPaBOBOM  akT, M3JaBa€Mbli  3aKOHOAATEIbHBIM
(ITpencTaBuTETLHBIM) OPTaHOM TOCYAAPCTBEHHOW BIJIACTH. 3aKOHY MPHUCYIIH
CJEYIOIINE TPU3HAKHU:

- MPUHUMAETCS 3aKOHOAATEIFHBIM OPraHOM WJIH ITyTeM pedepeHayma;

- peryinupyeT HauboJiee BaKHbIe OOIIIECTBEHHBIC OTHOIICHUS;

- oOnamaer HawOOJBIIEH HOPUAMYSCKON CHIOW Cpeld APYrux
MIPaBOBBIX AKTOB;

- IPUHUMAETCS B Pe3yibTaTe 3aKOHOJATEIBLHOTO IMpoliecca B 0COO0M
MPOIECCYATbHOM MOPSIJIKE;

- XapaKTepu3yeTcs HauOOIbIICH CTAOMIIBHOCTHIO M JITUTEIBLHOCTHIO
CYyIIIECTBOBAHHS.

Ocoboe MecTo B CHCTEeME 3aKOHOB TpHHAICKUT KoHCTHTYIHM.
Konctutynmus — 3710 akrt, oOJagaroIii HAWBBICIICH HOPUANYCCKON CHIIOW U
PETYJIUPYIONTMHA OCHOBBI OpraHU3aIlMu TocydapcTBa W oOmectBa. KoHcTuTyIms
obJlajiaeT yupeauTeIbHBIM XapaKTepoM, €€ MPEANUCAHNUs BBICTYIAIOT B KauyeCTBE
MIEPBOOCHOBBI, OIPEACIAIOT COASpKaHUE AOCOIIOTHO BCEX HMHBIX HOPMATHUBHBIX
aKTOB rOCyJIapCTBa.

Ha ocHoBe u B coorBeTcTBUM ¢ KOHCTUTYIMEH NMPUHUMAIOTCS BCE HHBIC
3aKkoHBI. Hamboree MHOTOUHCIICHHYIO TPYINTY 3aKOHOB COCTABIISIOT (e/iepaabHbIC
3aKOHBI. ODTH aKThl PAa3JIMYHBI MO CBOEMY COJIEPKAHHUIO, 00BEMY M MpPEAMETY
MIPaBOBOI'0 PETyIUpoBaHUs. Pa3HOBHIHOCTHIO (DeepallbHBIX 3aKOHOB SIBIISICTCS
KOJIEKC.

Koaexc — 3T0 cucTeMaTU3UpOBaHHBINA CBOJ AKTOB, ITPABUJI U HOPM, KOTOPBII
€IMHOOOPa3HO PEryJupyeT OmNpeAciICHHYIO cdepy OOIIECTBEHHBIX OTHOIICHUH.
Konekc siBsieTcss OCHOBHBIM 3aKOHOJIATEJIbHBIM aKTOM B TOW MJIM MHOU cdepe, Bce
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VHBbIE aKThl JAHHOW OTPAC/IM IpaBa HAXOAATCS B ONPEAEICHHOM COOTHOLICHUU C
HUM. KOZIEKChI OTIMYAIOTCS CIIOKHOW CTPYKTYPOU, COCTOSIT U3 YacCTEH, pa3JielioB,
riaB, crareil. im mpucyny 601b110i 00beM, MACIITAOHOCTh PErYIUPOBAHHUS.

B cucremy 3akoHonarensctBa PO BXoasT Takke 3aKOHBI Cy0ObeKTOB P®D.
3akoH cyObekta P® — 3TO HOpPMATHMBHO — MPaBOBOM aKT, MNPUHUMAEMBbIN
3aKOHOJATENbHBIM OpraHoM cyObekTa Pocculickoi denepanyii B COOTBETCTBUU C
Koucrutynueit PO u ¢denepanbHbIMU 3aKOHAMM, KOHCTUTYLUHMEW WM YCTaBOM
cyobekTa PO.

Buakl 3akonos PO

Koncturyums PO (QenepanbHbie QenepancHele 3aK0OHbI CYOBEKTOB
KOHCTHTYLIHOHHEIE 3AKOHE P
JAKOHBI

Cuctema  HOA3AKOHHBIX __ aKTOB  JIOCTaTOYHO  pa3HOOOpa3Ha U
MHOTouMclieHHa. Hambonpineil ropuanyeckod Cuiod B CUCTEME MOJ3aKOHHBIX
HOpPMAaTUBHBIX MPABOBBIX aKTOB 00NaaoT Ykassl [lpesunenta PO. Ouu uzgarorcs
IO BOMNpPOCAaM KOMIIETEHIIMM TJIaBbl TOCYAApCTBA, KOTOPBIE OIMPEIECIECHBI
Kouncturyumen PO.

[IpaButensctBo P®  wu3maer  nocraHoBiieHus.  IloctaHoBieHwus
npuHUMaOTCss Ha ocHoBe Konctutynuu P®, denepanbHBIX 3aKOHOB,
HOpMAaTUBHBIX akTOB IIpe3nnenta PO.

AKTBl (enepanbHBIX OpPraHOB HCIIOJHHUTEIBHON BIACTH H3AOTCS
MUHHUCTEPCTBAMH, TOCYJAPCTBEHHBIMH KOMHUTETaMH, (helepaibHBIMU CIIyX)Oamu,
MHCIEKIUIAMH, HAJA30paMH M JAPYTMMH BeaoMmMcTBamu. Bcee akTel denepaibHBIX
OpraHOB HCIOJHUTEIBbHOW BIIACTH, 3aTPAruBaIOIINE MPaBa U 3aKOHHBIE UHTEPECHI
rpaXkJaH, MOJJICKAT TOCYJAPCTBEHHOW perucrpaur B MUHHUCTEPCTBE FOCTULIMU
P®. YcnoBuem ux aeiicTBus sBnsieTcss 0pUIIMATBLHOE OMyOIUKOBaHHE.

HopMmatuBHbIE aKThl HMMEIOT BPEMEHHBIE, MPOCTPAHCTBEHHBICE U
CyOBEKTUBHBIC TIpeIeNbl CBOETO (PYHKIIMOHHpPOBaHUA. JlelicTBHE HOPMATHBHOTO
aKTa BO BPEMEHH OOYCIOBJICHO BCTYIUICHHEM €TO B CHIIY M YTPAaTOW CHIIBI. 3aKOH
BCTYNAET B CHIIy OAHOBPEMEHHO Ha Bcel Teppuropun PO no ncreuennn 10 nHen
mocJie ero ouIMaILHOTO OMyOJTUKOBAHMS, €CJTM CAMUMH 3aKOHOM HE yCTaHOBJICH
JIPYrol MOpSIOK BCTYIUIEHUS €r0 B CHIJIY. 3J€Ch Ba)XHO YUYUTHIBATh MPUHIIUII,
COTJIACHO KOTOPOMY 3aKOH OOpaTHOW CHJIBI HE HUMeEEeT, T.€. OH HE JOJKEH
pacnpoCTPaHAThCS HA TE€ OTHOLIEHHUS, KOTOPBIE YK€ CYIIECTBOBAIM JI0 MOMEHTA
BCTYIUJIEHUSI €ro B IOpUAuYecKyro cuiy. llpuaanue 3akoHy OOpaTHOM CHIIBI
BO3MOXHO B JIByX CIIy4asx:
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1) eciu B caMOM 3aKOHE 00 3TOM CKa3aHO;
2) eclii 3aKOH CMSITYaeT UM BOBCE YCTPAHSIET OTBETCTBEHHOCTb.

HopmaTuBHBIE aKThl yTpayuBarOT CBOIO CUIy (MIpEKpalarT JAEHCTBHUE) MO
CJIEAYIOIIUM OCHOBAHUSIM:

a) MO HCTEYEHUM CpOKa JCHCTBUS aKTa, Ha KOTOPBIM OH ObLI
MIPUHSIT;

0) B CBS3M C W3JaHUEM HOBOI'O aKTa, 3aMEHUBILIETO paHEe
JEUCTBYIONMINI (KOCBEHHAs! OTMEHA);

B) Ha OCHOBaHMHM NPSMOIO YKa3aHUs KOHKPETHOrO opraHa o0
OTMEHE JJaHHOTO aKTa (MpsiMasi OTMEHA).

IHox3aKkoHHbIE HOPMATHBHO — NIPaBOBbIe aKThI. [[pyHUMalOTCS Opranamu
WCIIOJTHUTEJILHOM BJIACTU B LENAX JCTATM3AIMU TOJOXKEHUN 3aKOHOIATEIbHBIX
aKTOB, a TAKXKE B IEJISIX YCTpaHEHUsI TPOOETBbHOCTH B 3aKOHOAaTeNIbcTBE. CrcTema
MO/I3aKOHHBIX aKTOB JIOCTATOYHO pa3zHOOOpa3Ha M MHOrouucieHHa. Hambomnbiieit
IOPUJANYECKON CHIJIOW B CHCTEME MOA3aKOHHBIX HOPMATHBHBIX IMPABOBBIX AKTOB
obnanator Ykassl Ilpesunenta PO. OHu u3narotcs mo BompocamM KOMIIETEHLUH
IJ1aBbI TOCYIAPCTBA, KOTOpbIE onpeneseHbl Koncturynuen PO.

[IpaBurensctB0 PP  wm3pmaer  mocraHoBieHus.  lloctaHoBieHus
npuHuMarTcs Ha ocHoBe Konctutymuu P®, (¢denepanbHbIX  3aKOHOB,
HOpMaTUBHBIX akTOB [Ipe3unenra PO.

AKTBl (eneparbHbIX OpPraHOB HCIOJHUTEIBHOW BIACTH HW3/IAOTCS
MUHUCTEPCTBAMH, TOCYJApPCTBEHHBIMU KOMUTETaMH, (penepaibHbIMU CIy>KOamu,
MHCHEKIUAMH, HaJA30paMHU M JPYTUMH BeJOMCTBaMu. Bce akThl (enepanbHbIX
OpPraHoB HCIIOJHUTEIBHON BJIACTH, 3aTPAaruBarOIIUE IPaBa U 3aKOHHBIE MHTEPECHI
rpaXkJaH, IOJJIEKAT TOCYJApCTBEHHOW perucrpauv B MUHHUCTEpPCTBE FOCTULIMU
P®. YcnoBuem ux nelcTBUS ABISIETCS OQUITMATBHOE OITYOJIMKOBaHUE.

JlelicTBE HOPMATUBHO-IIPABOBBIX AKTOB BO BPEMEHHM, B IIPOCTPAHCTBE U
10 KpYT'y JIULL.

JleiicTBue HOPMATHUBHOTO aKTa B  MPOCTPAHCTBE  OMPEICISIETCS
TEPPUTOPUEH, HAa KOTOPYIO PACHPOCTPAHSAIOTCS BJIACTHBIE INOJHOMOYMS Oprasa,
ero m3nasuero. Ilox teppuropuern PO moHumaercss €€ CyXOIYTHOE U BOJHOE
IPOCTPAHCTBO BHYTPU I'OCYAAPCTBEHHBIX I'PAaHMIL], BO3AYIIHOE MPOCTPAHCTBO HAJ
HUMH, Heapa. K HEH  OTHOCUTCS  TakKe  TEPPUTOPUS  POCCUUCKUX
JTUTUIOMAaTUYECKUX TPEJCTABUTEIBCTB 32 PYyOEKOM, cyda B OTKPBITOM MOpE,
BO3JIYIITHBIC KOpaOyH, HaxoAsIuecs 3a npeaenamu PO.

OKCTEppUTOPUATIBHOCTD  JI€MCTBUS HOPMATHUBHBIX AaKTOB O3HA4yaeT
pacnpocTpaHeHHE TMPABOBBIX aKTOB JAHHOTO CyOBEKTa MPaBOTBOpPYECTBA 3a
IpeJesibl TEPPUTOPUH €ro pucaukuuu. Hampumep, mpu paccMOTpEHHH CYIOM
ONPEAEIEHHBIX BHEIIHETOPIOBBIX CHAEJIOK, MO0 HEKOTOPBIM JEjaM O HaCJEICTBE
JOIyCKAETCS UCITOIb30BaHNE NMHOCTPAHHOTO 3aKOHOIATEIBCTBA.

[To obmemy mpaswmity, nevictBue HITA Ha ompeneneHHBIX TEPPUTOPHUIX
pacnpoCTpaHseTcsl Ha BCEX JUL, NPOXKHUBAKIIUX Ha 3TOM Teppuropuu. Ha
Tepputopun PO HOpMaTUBHBIE aKThl JEUCTBYIOT B OTHOLICHUU BCEX €€ IpaKJaH,
rOCYJJapCTBEHHBIX OPraHOB, OOIIECTBEHHBIX OpraHU3alluid, MHOCTPAHIIEB, JUll 0e3
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rpaxkgaHcTBa. BmecTte ¢ TeM CyIIECTBYIOT CIELMAJIbHBIE HOPMAaTUBHBIE AaKTHI,
pacIpoCTpaHsIOMIMECss TOJNBKO HAa  OTACIBbHBIE KATETOpUM TPaXKIaH U
JNOJDKHOCTHBIX nul. EcTe uckimrodeHus, koraa peiicteue HITA mo xpyry nui He
COBIIAJIAET C MX JEWCTBUEM II0 TEPPUTOPUU. ITO, HANPUMEpP, HHOCTPAHLBI,
MOJIB3YIOIIHAEC MPABWIOM JUINIOMATHYECKOIO HMMMYHHUTETa Ha TEPPUTOPUU
apyroro rocyaapctBa. OHM HE MOrYT OBbITh TPHUBICYEHBI K YrOJOBHOMU
OTBETCTBEHHOCTH, BBI3BIBATHCA B CYJ JUIS Jayu IOKa3aHUW. Eciu oHM coBepliaroT
MIPaBOHAPYIICHUS, BOOPOC 00 WX OTBETCTBEHHOCTU pEHIAeTCs AUIIIOMATUYECKUM
nyteM. Hekoropsie HammonanbHbie HIIA BooOIIEe HE pacnpocTpaHSIOTCS Ha
MHOCTpAHLIEB, HAIIPUMEP aKThl O BbIOOpax B opransl rocyaapctsa. HIIA moryr
pacIpoCTpaHsTh CBOE JCUCTBHE HE HA BCEX IPAXKAAH M JOJDKHOCTHBIX JIUL, a
TOJIBKO Ha OIPEACICHHbIE KaTerOpud — BOCHHOCIHYXAILIUX, YYUTEIEH, JIUIL
CEJIbCKOM MECTHOCTH M JIpyrux. B 3TOM cilyyae Kpyr JIMI[ YETKO OIpEeneiseTCs B
HIIA.

1.4. Peanu3zanus npaBa

Peanu3anusi mpaBa - npolecc BOIUIOMICHUS IOPUIUUECKUX MPENICaHUH B
IPaBOMEPHBIX JTEUCTBUSAX T'PaXKJaH, OPTaHOB, OPTaHU3AIMM, YUPEKIACHUN U UHBIX
YYaCTHUKOB  OOIIECTBEHHBIX  OTHOWIGHHWH. [IpuHUMAass  COOTBETCTBYIOIIHE
HOPMAaTHUBHBIE aKThl, TPABOTBOPUYECKHUE OPraHbl PACCUUTHIBAIOT HA X PEATU3AIUIO
B OOIIIECTBEHHBIX OTHOIICHHUSX.

dopMbl peann3aluu mpasa:

1.Co0Omronenue
2.McnonHenue
3.Mcnonbp3oBaHue

4. IlpumeHeHue

I[Ipu  cobawoenuu  CcyOBEKTBI  BO3JACPKUBAIOTCS OT  COBEPIICHUS
IPOTUBONPABHBIX  JIEUCTBHUI, COOMIOMAIOT TpeOOBaHUS  TMPABOBBIX  HOPM.
[ToBenenne MHANBUAA MOXKET OBITH TPABOMEPHBIM, HETIPABOMEPHBIM, IOPUINIECCKU
6e3paznuunbiM.  CoOIO/IeHHEe TIPABOBBIX HOPM €CTh BHJ IPABOMEPHOTO
MOBE/ICHMSI, TAKUM 00pa30M IIPABO PEAU3yeTCsl, MPETBOPSIETCS B )KU3Hb.

OcobOeHHocTH NaHHOW (OPMBI peanu3aly IpaBa 3aKIIOYAIOTCS B
CJIeIyIOLIEM:

-3TO B OCHOBHOM TacCHMBHAas (opMa MOBEJICHUs CYOBEKTOB - BO3JEp>KaHUE
OT COBEPUICHHS HEIPABOMEPHBIX JECUCTBUN

-HanOosiee oOmass W yHUBepcaibHas ¢opMa peanu3alui Ipasa,
OXBAaTHIBAIOIAsl BCEX CYOBEKTOB OT TP. 0 IPE3uaeHTa

-OHa KacaeTcs rJIaBHbIM 00pa3oM MPaBOBbIX 3alPETOB

-OCYILIECTBISECTCS BHE KOHKPETHBIX MPAaBOOTHOIIEHUI

-IPOUCXOJIUT €CTECTBEHHO, 00BIYHO, HE3AMETHO

I[Ipu wucnonnenuu cyOBEKTHl BBINOJHSIOT BO3JIOKEHHBIE Ha HHX
00s13aHHOCTH, (DYHKIINH, TIOJTHOMOYHS, TEM CAMBIM PEan3ysl PaBOBbIC HOPMEI.

Cnenudukoit 1aHHON GOPMBI SIBIASIETCA TO, YTO:
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-pacnpocTpaHseTcs Ha 00A3bIBAIOIINE (POPMBI

-TIPE/INOIaracT aKTUBHBIE ICHCTBUS CYyOBEKTOB

-OTJINYAETCA UMIIEPATUBHOCTHIO, BIACTHOCTHIO

-B OOJIBIIIMHCTBE CIy4aeB MPaBOHUCIIONHUTEIbHBIC ACHCTBUS (PUKCUPYIOTCS
1 opopMIISIOTCSA

[Ipu wucnonvzoeanuu cyOobEeKTHl MO CBOEMY YCMOTPEHHUIO H >KETIaHUIO
WCTIONB3YIOT TMPEIOCTABICHHBIE WM IpaBa W BO3MOXHOCTH, YIOBJICTBOPSIOT
3aKOHHBIE WHTEPECHI, OCYIIECTBISIOT CBOIO MPABOJEECTIOCOOHOCTh. XapaKTePHBIH
Opu3HAaK JaHHOW (OpMBI - JOOpOBOIBHOCTh. HHKTO HE MOXET 3acTaBUTh
rpaXkJIaHrWHa UCTIOIb30BaTh CBOE MPaBo. B moBceHEBHO KU3HM JIOU IIOCTOSTHHO
COBEPIIAIOT IOPUAMYECKU 3HAYMMEBIE, TO3BOJICHHBIC 3aKOHOM JCHCTBHS, BCTYMAIOT
B TIPABOOTHOIICHHS C OPTraHU3alUsIMU U JAPYT C APYroM. (TPOAArOT, MOKYMAroT,
YBOJBHSIOTCSI) DTO OHM MOTYT Jenath camu 1o cebe. Ho mHOrnma rpaxnaHuHy
HEOOXOAMMO COJCWCTBHE OpraHOB (MOJy4YeHHE IIEHCHH, BBIJada IacIropTa,
0(OpMUTH 3aBEIIAHUE)

B mpomecce peammzanmmu HOPMBI TpaBa HE TOJNBKO COOJIOJAIOTCS,
UCTIOHSIFOTCS, MCIOJB3YIOTCS, HO W TPUMEHSIOTCS YIOJHOMOYEHHBIMA Ha TO
opraHamMu K cyObekTam, coObiTusiM, ¢akram. Ilpumenenue— 310 CHocoO
pean3anuy npasa, KOTOPBIA CBsI3aH C BIACTHBIMH JICHCTBUSMU IOPUCIUKITHOHHBIX
OpPTraHOB W JIOJDKHOCTHBIX JUI. llocienHue BBICTYMalOT OT MMEHH TOCYAapCTBa,
BBITIOJTHSASL BO3JIOKCHHBIE HAa HUX (yHKUIWU. [IpuMeHSTH HOPMBI TIpaBa - 3HAYUT
HIPUMEHSTDH BIAaCTh, @ HEPEIKO U NPUHYXKIEHUE, CAHKIIUH, HaKa3aHUE.

(DOpMLI pcain3aliviu I1paBa

Peanuzanus
npasa

I

HemnocpeacTBeHHbIE Ocobas ¢popMma
(hopMBI peam3aIi Ipapa peamnm3anun npasa

Cobmoaenne Hcnonuenne Hcnoms3oBanne ITpuMenenne
npaga npaga npaga npaea

3anaHus 15 CAMOCTOATEIbHOM PadoThI

3amanue 1. Ilpoananu3upyiite mnpeACTaBICHHbIE HOPMBI MpaBa.yY KaKUTE,
KaKue OOIIECTBEHHBIC OTHOIICHUS OHU PETYIHUPYIOT: YACTHOTO WM MYyOJIUIHOTO
npaBa. Kakoil MeToj] MpaBOBOr0 PEryanpOBaHUSINIPEBATUPYET B KaXKIOM ciiydae?
AprymeHTUpYUTE CBOU OTBET.
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I. B cooTBEeTCTBMM C TpPYAOBBIM 3aKOHOJATEIBCTBOM pPErYJIUPOBAHHE
TPYIOBBIX OTHOLIEHUN W MHBIX HENOCPEACTBEHHO CBA3aHHBIX CHHUMH OTHOLICHUI
MOXET  OCYIIECTBIATHCS  IYTEM  3aKJIIOYEHHs, HW3MEHEHHUs, JONOJHECHMS
paboTHUKaMM U pabOTOJATENSIMU  KOJUIEKTUBHBIXJOTOBOPOB,  COTJIAILICHUM,
TPYJOBBIX IOTOBOPOB.

2. Toccranmapr Poccunm u €ro TEppUTOpUAIBHBIE OpraHbl BEAYTYYET
BBIJJAHHBIX UMU IIPEANMCAHNN, IOCTAHOBICHUI U KOHTPOJIMPYETHUX UCIIOTHEHNE.

3. YTONOBHOM OTBETCTBEHHOCTH IOJIEKUT JIMLO, JOCTUIIIEE KOBPEMEHU
COBEPILIEHUS MTPECTYIUICHU ECTHAAATUIETHETO BO3PAaCTa.

4. Ecaum mnokynarenp OIUIATAI TOCTABLIIMKY OJHOMMEHHBIE TOBApHI,
NOJIyYEHHBIE MO HECKOJBKMM JOTOBOpaM IIOCTaBKHM, M  CYMMBIOIUIATHI
HEJOCTATOYHO [IJIsl TOramieHuss 00s3aTeIbCTB MOKYMaTeas MOBCEM JTOTOBOpPaM,
yIUIaueHHasi CyMMa JOJDKHA 3aCUUTBHIBATBCS B CUETUCIIOJIHEHUS JOTOBOpAa,
yKa3aHHOIO IOKYyNAaTeJIeM IpU OCYLIECTBICHUUOIUIATbl TOBapoB MU 0€3
IPOMEJUIEHUS TI0CIIE OILIATHI.

3apanue 2. Onpenennure CTpyKTypPHbIE YaCTH PABOBON HOPMBI.

1. denepanbHbIM OpraHom UCIIOJTHUTEIbHON BJIACTH B
chepecTaHapTU3aAMKU HE MO3[IHEE YeM 3a TPHUALATH JHEW 10 JHS BCTYIUJICHUS B
CWJIy TEXHHYECKOTO perjaMeHTa YTBEpXkAaeTcs, OMyOIMKOBBIBAECTCS B MEYATHOM
u3aHun  (enepasbHOrO0 OpraHa HUCIOJHHUTEIbHONBIACTH TI0 TEXHUYECKOMY
PETYIIMPOBAHUIO M  pa3MeniaeTcss B HUH(YOPMAIMOHHOW CHCTEME OOIIEro
MOJIb30BaHUSL B AJIEKTPOHHO-IU(ppOBOiihopMe TMepedyeHb JOKYMEHTOB IO
CTaHJApTU3ALMM, B pE3yJbTaTe MPUMEHEHHs] KOTOPHIX Ha JIOOPOBOJILHOW OCHOBE
oOecrieuynBaeTcsi co0II0/IeHne TPEOOBaHUM MPUHATOTO TEXHUUECKOTO PErIaMeHTa.

2. Pazpymienue, NOBpeKICHUE WIH MPUBEICHUE UHBIM CITOCOOOM BHETOJHOE
JUISL DKCIUTyaTalldd COCTOSIHME TPAHCHOPTHOTO CpEACTBa, IyTed CcOOOIIeHUS,
CPEIICTB CUTHAJIM3AINH WU CBSI3U JINOO JPYroroTpaHCIOPTHOTO 000OpyAOBaHUS, a
paBHO OJIOKHUPOBAHUE TPAHCTIOPTHBIXKOMMYHUKAIIMM, €CIIA 3TU ACSHUS MOBJICKIU
0 HEOCTOPOXXHOCTH NPUYMHEHHE TSHKKOTO Bpella 370pOBBIO UEJOBEKa JIMOO
NPUYMHEHNUE KPYIHOTO yiep0ba, — HaKa3bIBAIOTCS MITpadoM B paszMepe OT cTa 10
TPEXCOTTBICAY pyOnell wim B pa3smepe 3apabOTHOM TUIATBl WM HHOTO
JIO0XOJa0CYKJIEHHOTO0 3a MepuoJ OT OAHOro Troja A0 JABYX JeT, Ju0o
MPUHYIUTETHFHBIMA paO0OTaMH Ha CPOK JI0 YETHIPEX JIET, JINOO JIMIIEHUEM CBOOOIbI
Ha TOT K€ CPOK.

3. B cmydae, ecnu B XOJE€ HMCHOJHEHHSI TOCYJIApCTBEHHOTO KOHTPAKTA,
IIPEAMETOM KOTOPOTO SBIAIOTCA IIOCTABKM MNPOAYKLIHHM IO TI'OCYIapCTBEHHOMY
00OpOHHOMY 3aKa3y B COOTBETCTBUH C TOCYAapCTBEHHOWIIPOTPaMMOii
BOOpYKeHHUs, yTrBepxkAeHHOU lIpesnnentom Poccuiickon®enepanuu, u Cpok ee
IIOCTaBOK II0 KOTOPOMY COCTaBJIIET HE MEHEE 4YEMTPU TIOJAa, IPOU30LUIO
W3MEHEHHE LIEHbl Ha 3Ty MNPOAYKLHUIO, L€HA TAKOTOKOHTPAaKTa MOET OBbITh
n3MeHeHa 1o peweHnto [IpaBurensctBa Poccuiickonn  ®epepaunu npu
YTBEPKIECHUH TOCYJAapCTBEHHON0O OOOpOHHOrO3aka3a Ha OYepeAHOW TOoJI |
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IUIAHOBBIMA MEPHOJ WK MPU YTOUYHEHUUTOCYAAPCTBEHHOIO 0OOPOHHOIrO 3aKa3a Ha
TEKYLIUHU IO,

3ananue 3. Onpenenute, B KAKOM M3 BUJAOB (pOopM (MCTOYHUKOB)IIpaBa, C
KOHKPETHU3alMEN BHJIA HOPMATHBHO-TIPABOBOI'O AaKTa, COAEPKATCSA CIEIYIOLINE
HOPMBI. YKQKUTE PEKBU3UTHI JOKYMEHTA M CCBUIKyHAa HCTOYHUK B CIIPaBOYHO-
MIPaBOBOM CHUCTEME WJIM WHOW O(DUIMATBbHBINANIEKTPOHHBIA MCTOYHUK MPAaBOBOM
uH(pOopMaIH.

1. Heszakonneie skcnopt u3 Poccuiickoit ®Penepanuym wid mnepenada
MHOCTPAaHHOM OpraHW3alyyd WX €€ TMPEICTABUTENIO0 CBhIPbS, MAaTEepUAJIOB,
000OpyAOBaHMs, TEXHOJOTMH, HAYYHO-TEXHUYECKOW HMH(POpPMALUM, HE3aKOHHOE
BBIMOJIHEHUE Pa0OT JyIsi MHOCTPAHHOW OpPTraHU3ALMMMIN €€ MPEeACTaBUTENs 00
HE3aKOHHOE OKa3aHWE€ YCIYr MHOCTPAHHOW OPraHU3alMU WIH €€ MPEICTABUTEIIO,
KOTOpBIE 3aBEOMO JJIsi BUHOBHOTO MOT'YT OBITh HCIOJIb30BaHbI MPHU CO3/1aHUU
BOOPYKEHHUS W BOCHHOM TEXHUKM M B OTHOUIEHWH KOTOPBIX YCTaHOBJICH
AKCHOPTHBIMKOHTPOIb (npu OTCYTCTBUU MIPU3HAKOB IPECTYIUIEHUH,
OpeayCMOTPEHHBIX  CT.cT. 226.1 wu 275 wHacrosmero Kogekca), —
Haka3bIBalOTCAMTpaoM B pa3Mepe OT CTa 10 MATUCOT ThicS4 pyOJied uiu B
pa3Mepe3apaboTHOM TUIATHl MIIM MHOTO JI0X0/1a OCYKJICHHOTO 3a IEPUO] OT OAHOTO
rojia 10 Tpex JeT, 100 JNUIICHUEM IpaBa 3aHUMAaTh ONpPEIEICHHBIE JOJKHOCTH
WIM 3aHUMATbCS OIPEJEICHHON JIeITeNbHOCThI0O HACPOK N0 MATH JIET, JU0O
NPUHYIUTEIBHBIMUA Pa00TaMU Ha CPOK JI0 TPEXJIET, MO0 JTUIIEHUEM CBOOOBI Ha
TOT K€ CPOK.

2. Ilpoaykiusi, COOTBETCTBYIOIIAsI TPEOOBAHUSM HAIMOHAIBHBIXCTAHIAPTOB
aMb0  MEXIYHapOIHBIX M  PETHOHAIBHBIX  CTAaHAApPTOB  MPUOTCYTCTBUHU
COOTBETCTBYIOILIETO HAIMOHAJIBHOIO, HMEET MPUOPUTETHOCIIPUMEHEHUE IIPU
(bopMHUpPOBaHUHU TOCYJAPCTBEHHBIX KOHTPAKTOB Ha eepa3padO0TKy, MPOU3BOJICTBO U
IIOCTaBKY.

3. CmepTHas Ka3Hb BIpEAb [0 €€ OTMEHBl MOYKET YCTaHABIIUBATHCSA
denepanbHbIM 3aKOHOM B KaueCTBE MCKIIOYHTEIIbHOW MEpbhIHaKa3zaHHs 3a 0C000
TSOKKHAE TIPECTYIICHUS TPOTUB JKU3HU MPHU MPEJAOCTABICHUN OOBUHIEMOMY TpaBa
Ha PacCMOTPEHUE €r0 Jejla CYA0M Cy4acCTUEM IIPUCSIKHBIX 3ace1aTeNeH.

4. KocMuyeckast 1esITeIbHOCTD MOJIEKUT JIMLIEH3UPOBAHNIO BCOOTBETCTBUU
¢ 3akoHoJaresnbcTBOM Poccuiickont denepannn.

5. Crienyet nmoompsTh BCEX T€X, KTO TBOPUT MU XOYET TBOPUTH.

6. 3ampemiaroTcss MOJEThl B NPUTPAHUYHOW Tojoce 0e3 MpeCcTaBlICHHUs
IJJaHA T10JIETa BO3AYLIHOIO CY/JHA, Pa3pelleHHs] Ha MCIOJIb30BAHHUE BO3YIIHOIO
IIPOCTpaHCTBA M 0€3 paauOCBA3M SKHUIaXa BO3AYIIHOIO CyJHAa C OpPraHOM
00CITy>KMBaHHSI BO3AYIIHOTO JABMKEHUS (YIIPaBICHUS MOJIETaMU).
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Tema 2. IPABOOTHOILIEHUA U UX YHACTHUKHU

2.1. IlonsiTHe, NPU3HAKHM ¥ BUbI IPABOOTHOLICHUS
2.2. CTpyKTypa NpaBOOTHOLIECHHUSI.

2.3. IOpuanuyeckue Gakrhbl.

2.4. IlpaBoBoii cTaTyc: NOHATHE, BU/IbI, CTPYKTYpA.

2.1. IlonsiTHe, MPU3HAKHM ¥ BU/bI IPABOOTHOLICHUS

IIpaBooTHOIIEHUsT - OOLIECTBEHHbIE OTHOIICHUS YpEryJupOBaHHbIE
HOpMaMHU IpaBa, HaXOASALIMeECS MOl OXPAaHOW roCy1apCTBa.

IIpr3HaKky MpaBOOTHOILLIEHUN:

1.OHM BO3HMKAIOT, U3MEHAIOTCA U MPEKPAlIalOTCs HA OCHOBAaHUU IIPABOBBIX
HOpM. HeT HOpMBI -HET IIPaBOOTHOLIEHUS.

2.cyObeKThl MPABOOTHOILIEHUN B3aUMOCBS3aHbl IOPUIMYECKUMH MPaBaMHu U
00513aHHOCTSIMH, KOTOPBIE€ HA3bIBAIOT CyOBEKTUBHBIMH.

3.MpaBOOTHOIIIEHUSI HOCAT BOJEBOW Xapakrep. Yepe3 HOpMBI IpaBa B
[IPAaBOOTHOLLIECHUAX OTPAXKaeTCA TIOCYJApCTBEHHAss BOJISA, IPABOOTHOLICHUS HE
MOTYT OCYILIECTBIIATHCS O€3 BOJIM YHACTHUKOB

4.1IpaBOOTHOUIEHHUSI OXPAHSAIOTCS TOCYIaPCTBOM.

5.1paBOOTHOIIEHUS BO3HUKAIOT IO TIOBOJY oOIlpeaenseMoro Osnara,
LIEHHOCTH.

HecMoTpst Ha TO 4TO MPAaBOOTHOIIEHUS — 3TO TOJIBKO YaCTh OOIIECTBEHHBIX
OTHOIIEHWH, X BCE paBHO O4YE€Hb MHOro. MX kiaccuuuupyroT MO pa3HbIM
OCHOBaHUSIM.

OcHoBanue Buawbi
. XapakTepucruka IIpumepnbl
KJIacCHu(pUuKaAIMu NMPABOOTHOICHU I
ITokymka
Mexny JIByMSI Y
[Ipoctsie TOBapa
CTOpOHAMU
TIo YHUCITY MarasuHe
YYaCTHUKOB
Mex tpemss u  Co3nanue
CnoxxHele Ay TP A
0oJiee CTOpOHAMU KOOIepaTuBa
Kymns-
KparkoBpemennsle ~ OIHOMOMEHTHBIE
ITo pojaxa
MPOJOIKUTEIILHOCTH
JlonroBpemeHHbIE Jsmuecs Y chiHOBIIEHWE

23



ITo METONY
peryaMpoBaHUs

ITo Xapaxkrepy
o0s13aHHOCTEN

ITo OTpaciieBOU
IPUHAIJIC)KHOCTH

JlorosopHsie

YipasneHueckue

AKTHUBHBIE

IlaccuBHBIE

CemMelniHbIE

TpynoBbie

YronosHO-

IPOIEeCCyaIbHbIE

N npyrue otpacnu

Jomyckaromme
CaMOCTOSITEJIbHOE
pEryJIupOBaHUe

OngHa W3 CTOpOH
o0J1aaeT BIIACTHIO

OOs3bIBaAOIEE YTO-
TO JIENATh

3ampeniamnme 4To-
TO JIeNIaTh

OTHOIlIEHUA

CylpyroB,
POIUTENEN U AETEU

OTHo1IeHUSs
paboTHHKA u
paboTonarens
OTtHomeHus,
CBSI3aHHBIE c
CYJIOITPOU3BOJICTBOM

10 IIPECTYILICHUSAM

bpaunsii
ZIOTOBOP

Hanoxeunue
mrpada

Hano mnatuts
HaJIOTH

Henb3sa xyputhb
B
0OIIECTBEHHBIX
MecTax

Y crIHOBIIEHNE

YBoJIbHEHUE

Brinecenue
BEPJIMKTA
CyJIOM
MIPUCSIHKHBIX

[To »TOi Tabnuile BUAHO, KAaK MHOTO CYIIECTBYET MPAaBOOTHOIIECHUH, KaK
OHHM 3aTPArvBaIOT Pa3IMYHbIC 00JIACTU KU3HU, KaK 4acTO Mbl B HHX BCTYIIaeM, a

CJICIO0BATCIbHO, KAKOC OI'POMHOC MCCTO OHH 3aHUMAIOT B 06HIGCTBC.

2.2. CTpyKTYypa nNpaBOOTHOLIEHUI
Camu MPaBOOTHOIIEHUSI JOCTATOYHO CJIOKHBI, Y HUX UYETHIPEXAIEMEHTHAsS
CTPYKTYpa, KOTOpasi BKJIFOUAeT B ceOs:

1. YYaCTHUKOB (CYOBEKTOB) MPABOOTHOIIICHHUIA;

2. Osara (0OBEKTHI), M3-32 KOTOPHIX BOZHUKAIOT MTPABOOTHOIICHHUS;

3. OCHOBaHHUSI  BO3HMKHOBEHHUSI  MPABOOTHOLIEHUW  (IOpUIUYECKHE
baxThI);
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4, coj/iep>KaHKe MPABOOTHOIIEHUM (COBOKYIMHOCTh MPaB U 00sI3aHHOCTEM
YYaCTHUKOB).

Cy0bekTaMu NPAaBOOTHOLIEHU MOTYT OBITh OOBIYHBIC JIFOAU ((U3UUYECKHE
JuIa), opraHu3anuu U rocygapctBo. O cyObeKkTax MPaBOOTHOIICHUN HUXKE Mbl
MTOTOBOPUM JIaJIbIIIE.

Cy0beKThI NPAaBOOTHOLICHUI

Y4acTHUKOM TMPAaBOOTHOIIEHWM MOXKET OBITh OJWH YEJOBEK WU
OpraHvM3OBaHHas rpynma Jul. B cooTBeTCTBUM ¢ O3TUM  CYOBEKTHI
MIPAaBOOTHOIICHUH pa3eisatoTCs Ha UHIUBUAYabHbIC U KOJIJIEKTUBHBIE.

YyacTHUKM (Cy6beKTbl) MpaBOOTHOLWEHMIA

MHANBUAYaNbHbIE KONNEKTUBHbIE
dusnueckmne nuua lopuanueckue nuua rocyaapcTeo
® rpaxgaHe PO ® KOMMepyeckue ® P®suenom
® WHOCTpaHHble rpaXkaaHe opraHusaumm ® cybvekTbl PO
® n1ua C ABOMHBIM (akumoHepHble ©® opraHbl U yupexaeHus
rpakAaHCTBOM obuiecTsa, roCyAapCTBEHHOM BNacTH
® nvua 6e3 rpaXaaHcTea TOBapULWECTBa, M MyHUUMNanbHble
NPON3BOACTBEHHbIE obpazoBaHua
KOOMepaTuBbI)
® HexkoMMepuecKkMme
opraHn3aumm

(penurnosHsole,
BbnaroTeBopuTENbHBIE)

I[HH TOTO ‘ITO6I)I BCTYIIUTb B 06HI€CTB€HHI)I€ OTHOIICHHA, HC HYKHO
HHUKAKHUX OJOIMOJHUTCIbHbBIX YCHOBHﬁ, a BOT IIPAaBOOTHOIICHUA HCBO3MOKHBI, CCJIN
€ro y4acTHMKHM He 00JaJaroT MPaBOCy0beKTHOCTHIO, TO €CTh MPETyCMOTPEHHOM
HOpMaMH TpaBa  CIIOCOOHOCTHIO  (BO3MOXKHOCTBIO)  OBITh  yYaCTHUKAMHU
MPABOOTHOILICHUM.

[TpaBOCYyOBEKTHOCTD
00ecTIeUrBaOTIPABOCIIOCOOHOCTD,/1€€CIOCOOHOCTHUIETUKTOCIIOCOOHOCTD.

IIpaBocnocoOHOCTH — BO3MOXKHOCTh UMETh M PEAJIM30BhIBATH CBOU MPABA.

[IpaBocrmocoOHOCTRIO 00J1aIaf0T BCe (PU3UYCCKHE JUIA OT POXKISCHUS U JI0
cmeptr. [IpaBOCIIOCOOHOCTH YENOBEKAa MOXKET OBITh YAaCTUYHO OTrpaHUYEHA B
UCKITIOUUTEIBHBIX CIIy4asX MO PEHICHUI0 CyJa — HampuMmep, MpaBo Ha CBOOOIY
MEePEBUKEHHUS] MOKET OrPaHWYMBATH MOJINUCKA O HEBBIE3JE, €CIM YelOBEKa
3aM0103pAT B IPECTYILICHUH.

JleecnocoOHOCTH — 3TO BO3MOKHOCTh CBOMMH JICCTBUAMU MPUOOpPETATh U
peanu30BbIBaTh MIpaBa U 00S3aHHOCTH.

Jlo 6 ner 4YeroBEeK CUMUTAETCS MOJHOCTHbIO HEAEECHOCOOHBIM, 3aTEM €ro
JIEECIIOCOOHOCTh paclIMpsieTcs, a IOJIHAs Tpa)xAaHCKas JIeecnOCOOHOCTh IO
oOmieMy npaBuiny HactymnaeT ¢ 18 yer. HacTh MOAUTHYECKUX MpaB — HAMPUMED,
MpaBo 0aUIOTUPOBATHCS B TYOEpHATOPHI Kpasi — rpakJAaHUH MOJIydaeT MO3/HEe.
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JleecnocoOHOCTh  TpaKJaHWHA,  KOTOPBIM  CBOMMHU  JACHCTBUSAMH  H3-3a
HAapKOTHUYECKOW MJIM AJIKOTOJIbHOM 3aBHCHUMOCTH HAaHOCHT MaTe€pUalbHBIA yIepo
CEMbE, MOT'YT OrpaHUuuTh. M3-3a THKENBIX NMCUXUYECKUX 3a00JIEBAHUI YesloBEKa
MOTYT JIMIIUTh JE€ECOCOOHOCTH — TOI/Ia OH CTAHOBUTCSI HEAEECIIOCOOHBIM.

JeTUKTOCIIOCOOHOCTh — 3TO CIIOCOOHOCTH JIMIA HECTHU IIPELYCMOTPEHHYIO
3aKOHOM OTBETCTBEHHOCTH 33 COBEPILIEHHbBIE TPABOHAPYIICHHUS.

Camplil paHHUI BO3pacT IOPUINYECKON OTBETCTBEHHOCTH — 14 neT. C 3Toro
BO3pacTa 4YeJOBEK HECET YroJOBHYIO OTBETCTBEHHOCTb 3a OIPENEIEHHBIN Kpyr
[IPECTYILICHUN.

[IpaBociocOOHOCTh,  A€ECHOCOOHOCTH U ACIHUKTOCIOCOOHOCTH Y
(¢u3MUecKUX W IOPUAMYECKHUX JIMII BO3HUKAET U MpPEKpallaeTrcs Mo-pasHomy. Y
YeJIOBEKa OHM BO3HMKAIOT U PACHIMPSIOTCS MOCTENEHHO, a, HarpuMmep, y GUpMbI
1€ecrocOOHOCTh U NMPaBOCIOCOOHOCTh BO3HUKAIOT OJHOBPEMEHHO B MOMEHT €€
pEerucTpanuy U MpeKpamlaloTcss B MOMEHT JIMKBUJAUU. JlesTenbHOCTh (UpMBI 3a
pa3IuYHbIe HAPYIIEHUS MOTYT BPEMEHHO MPUOCTAHOBUTH. Eciin pupmy npusHaroT
0aHKpOTOM, TO TMpaBa y He€ MOIryT 3aKOHUUTbCA, a OOSI3aHHOCTU H
OTBETCTBEHHOCTHh — OCTAThCHA.

[TonHoUEHHOM paBOCyOBEKTHOCTHIO obnanaer YYaCTHUK
[pPaBOOTHOIIEHNUH,  UMEIIMA  MPaBOCHOCOOHOCTb,  JEECHOCOOHOCTh U
JEJIMKTOCTIOCOOHOCTD B IOJIHOM 00BEME.

O0bexTaMu NPABOOTHOLIEHHIT MOTYT OBITh:

1. MaTepHalibHbIe OJiara: BeIly, IEHbIH;

2. HeMaTepualibHbIe OJ1ara: ujaeu, GopMyJbl;

3. JUYHbIE HEMMYIIIECTBEHHBIE OJiara: 3/10pOBbe, 0€30MaCHOCTh, JTUYHAS
TalHa;

4, JEUCTBUS JIUIIA: OKa3aHUE YCIIYT, y4acThe B BbIOOpax.

To ectb 00OBEKT MNPAaBOOTHOLIEHUH — 3TO Oyara, KOTOpPbBIE CTPEMSTCS

HOJYYUTh CYOBEKTHI, WIIH ITOBEJACHHUE, KOTOPOTO OHH YKAYT OT JIUI, O0S3aHHBIX ATH
OJiara npeoCTaBUTh.

CoOcTBEHHO B3aHMHBIC npaBa u 00s13aHHOCTH — 9TO
OCHOBHOE cooepoicanue npasoomuouieHuil. [[paBOOTHOIICHUSI — 3TO BCeTa
IOPUINYECKasi B3aMMOCBS3b CYOBEKTOB, Y KOTOPBIX €CTh B3aWMHBIC IIpaBa |
o0s3aHHOCTH. OOS3aHHOCTH M IpaBa HOCAT BCTPEYHBIN XapaKTep: €CIU OJTHO JIUIO
UMeeT CYOBEKTHBHOE IIpaBO, 3HAYUT, HA KOTO-JIMOO JPYroro BO3JIAraroT
COOTBETCTBYIOIIYIO 00s13aHHOCTL. Hanpumep, ecim y rpaxkaan Poccun ecthb mpaBo
Ha OecIIaTHOe OCHOBHOE 0o0Iee oOpa3oBaHHUE, 3HAYUT, TOCYAAPCTBO JIOJDKHO €ro
o0ecIeuuTh Yepe3 rocyJapCTBEHHBIC YUPEKASHUS (IIIKOIIBI).

2.3. IOpuanueckue pakThl

Hamma sxu3Hb — 3TO HenpepwIBHAS 11T Pa3HOOOPa3HBIX (PAKTOB, NEHCTBUA,
CIIy4aeB, COOBITHH, SBICHHWHA, YacTh M3 KOTOPBHIX MPHUOOPETAIOT IOPUIUIECKOE
3HAQYEHUE U CTAHOBSITCS MPaBOOTHOLICHHUSIMHU. Te KU3HEHHbIE 00CTOATENbCTBA, C
KOTOPBIMH  HOPMBI NpaBa CBA3BIBAIOT BO3HUKHOBEHHE, W3MEHECHUE WU
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[IPEKpalICHUE IPABOBLIX OTHOLICHUU, IIOJYYWJIA HAa3BaHUCIOPHAUYECKHX
(pakros.

IOpunanueckme ¢pakrol

CobbiTus Hevcteus

He 3aBUCAT OT BOMIU NKOAEWN,

HO BNeKyT NpaBoBble npaBoMepHble HenpaBOMepHble
nocneacTems
cmuxutiHoe 6edcmeue 3aK/YeHue

coeepuieHue Kpaxu
unu cMepme mpydoeo20 do2080pa

Hanmpumep, B pe3ynbrare CTUXUWHOTO O€ICTBUS Yy TOCyJapcTBa MOTYT
MOSIBUTHCSL 00513aTEIHCTBA B OTHOLIEHUHU TTOCTPAJIABIINX — OKA3aTh MEIUIIMHCKYIO
U MaTepHaJIbHYI0 INOMOIlb, B pe3yjbTaTe 3aKIIOYEHHUs TPYIOBOIO JOroBopa y
paboTHUKA TMOSBISETCS MPABO HA TOJy4YEeHHE 3apaOOTHOW IUIATHl M OOSI3aHHOCTH
coOmoaTh  IUCUUIUIMHY  TpyJda; B pe3yJbTaTe€  COBEPUICHUS  KPaXKH
IPABOHAPYIIUTENb JOJKEH TTOHECTH IOPUIUIECKYIO0 OTBETCTBEHHOCTD.

2.4. IIpaBoBoOii cTATyC: MOHSITHE, BUAbI, CTPYKTYpa
IIpaBoBoii cTaTyc — 3TO IOPUINYECKU 3aKpEIUICHHOE

MOJIOKEHUE(COBOKYITHOCTh ~ TIpaB, OOsS3aHHOCTEHW, CBOOOJa, TapaHTUd U
OTBETCTBEHHOCTH) CyOBEKTa B OOIIIECTBE U TOCYapPCTBE.

[Ipaga

OTBETCTREH-
HOCTE

(OOR3aHHOCTH
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BHIp npapoBkIX CTATYCOR

Craryc 4enoscka

Craryc rpasIaHHHA | KOHCTHTYIIHOOHHBIH )

Craryc onpefelcHHLIX KATErNOpHH IPakaaH - CTY/ACHTOR,
BOCHOCTY#KAIIAX, HHBAIHJO0E H T.J. (CelHANLHEIH HIH POI0BOH )

HuauenayankHeE cTaTyC
(HaDop nepcoHHGHUHPOBAHHLIX NMPaB H 0DA3AHHOCTEH)

Cratyc (pHIHYECKHX H IOPHAHYESCKHX THL

Craryc HHOCTPAaHUEE, THII Oe3 MPa#kIaHCcTBA HIH C ABOHHEIM
rpaxaaHCcTEROM, OemeHIICE

Orpacnesrle cTaryckl (Ipa#IaHCcKO-NIPABOBOH,
AIMHHHCTPATHEHO-IIPABOBOH H T.1.)

[TpoeccHonanbHBA HIH JONEHOCTHOH CTATYC

Ocobriil cTaTye (rpakaad ¢ HMMYHHTCTAMH;
JIHI, HAXOAAMIHXCA B OCODLIX YCIOBHAX HIH PErHOHAX)
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Tema 3. IPABOHAPYHIEHUE U IOPUINYECKAS
OTBETCTBEHHOCTD

3.1. IlpaBoMepHOe NMOBeACHUE: MOHATHE, IPU3HAKH U BU/IbI

3.2. IlonsiTHe, NPU3HAKHU, BU/IbI IPABOHAPYILLICHU

3.3. CoctaB mnpaBoHapyumieHUsi: CYObeKT, O0BbEKT, Cy0ObeKTHBHAa,
00beKTHBHAsI CTOPOHBI IPABOHAPYILLICHUA

3.4. IlonsaTHe, OCHOBHbIC TNPHU3HAKH W BHAbl OPHAUYECKON
OTBETCTBEHHOCTH

3.5. ®yHKUMH U NPUHUHUNBI WPUAHUYECKON 0TBETCTBEHHOCTH.

3.1. IlpaBoMepHOe NOBeAeHUE: MOHATHE, IPU3HAKH U BH/IbI

IIpaBomMepHOe TMOBeJeHHE — HTO COLUUAIBHO TIOJIE3HOE OCO3HAHHOE
MOBEJICHUE JIIOJIEN U OpraHU3alrii, COOTBETCTBYIOIIEE TPABOBBIMHOPMAM.

[IpaBoMepHOE TOBeAeHNE — TOBEJIEHHUE, COOTBETCTBYIOIIEE Mepe (HOpMeE)
npaBa, HE Hapylaroiiee HopMmy npaBa. OHO, KaK MPaBUIIO, SIBISAETCS MOBEACHUEM
00I11IeCTBEHHO TI0JIE3HBIM, 07100psieMbIM. OTHAKO MPABOMEPHOCTh M 0OIIIECTBEHHAS
MOJIE3HOCTh COBIIAJIAIOT JaJeKO He Bcerja. Heyuactue B BpIOOpax, yacThie Opaku u
Pa3BoOJIbI - TOBEJICHNE MPABOMEPHOE, OJHAKO OOIIIECTBEHHO HE IMOJIE3HOE.

3HaueHUE TMPABOMEPHOTO TIOBEJACHUS COCTOMT B TOM, 4YTO B HEM
peanu3yroTcss HOpMbl TpaBa. [IpaBo ocyliecTBisSeT TJIaBHBIM  00pa3oM
peryaupoBaHHE IPaBOMEPHOro mNoBeAeHUs. I[IpaBoMepHOE NOBEAEHHUE - 3TO
YCIIOBHE CYIIECTBOBAHMUS 3aKOHHOCTH W IpaBomnopsiaka. [IpaBonopsaok siBisercs
PE3YyABTATOM MIPABOMEPHOIO MOBEACHUS.

IIpuznaku MpaBOMEPHOIO MOBEACHUS:

1.CyObeKTaMu BBICTYIIAIOT JIFOJIH.

2.MoxeT BeIpaXkaTbCsl B JCHCTBUH WIIH 0€31eHCTBUH

3.ABnsieTcst NpaBOBBIM, IOPUANYECKH 3HAUUMbBIM

4.5IBnsiercst 0O1IECTBEHHO TOJIE3HBIM MJIM OOIIECTBEHHO JOMYCTUMBIM

Buowi mpaBoMepHOTO MOBEICHUS

Ilo 06vexmuenoll cmopone IPaBOMEPHOTo MOBeAeHU (10 BHENTHEHN hopme

MPOSIBJICHUS MPAaBOMEPHOTO MOBEICHHUS):

1. [elicTBUS - aKTUBHOE IPAaBOMEPHOE MOBEJCHHUE.

2. besneicTBuUs - MacCHBHOE ITPaBOMEPHOE TTOBEICHHE.

Ilo cybvekmuseHoli cmopone TPABOMEPHOTO TIOBEICHUS (TICUXHUYECKas

CTOpPOHA):

1. AKTUBHO-CO3HATEJIBbHOE  MPABOMEPHOE  TMOBEAECHUE  (COLMAIBHO-
aKTUBHOE) - OCHOBAHO HA BHYTPEHHEM yOEKIEeHUU CyOBEKTa MOCTYIMATh
npaBoMepHO. CBHIIETEIBCTBYET O BBICOKOW CTENEHU OTBETCTBEHHOCTH
cyonrekta. Ilpm peanmsanu TpaBOBBIX HOPM JIEHCTBYET aKTHBHO,
CTPEMSICh OCYHIECTBUTH IPABOBOE MPEANUCAHUE KaK MOXHO Jy4Ylle,
s dexTuBHEE.
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2. TlonoxwutenbHOE (MPUBBIYHOE) MOBEJEHUE - OCYIIECTBIISIETCS B paMKax
chopMUpOBaBIICHCSI ~ MPUBBIYHOW  JEATETBHOCTA  JIMYHOCTH  TIO
COOJIFOICHUIO U HMCIIOJIHEHUIO MPABOBBIX HOPM, T.€. YEJOBEK MOCTYMHaeT
TaKk B CHJIy NPUBBIYKU, B CUIy BocmuTaHus. OCOOCHHOCTHIO JAHHOTO
MOBEJICHUS SBJISIETCS TO, YTO 4YEJIOBEK HE (PUKCUpPYET B CO3HAHUU HU
COIlMaJIbHOE, HU IOPUJIMYECKOE €ro 3Ha4YeHWe, HE 3aJlyMbIBAaeTCs Hal
ATUM, OHO CTAaHOBUTCS BHYTPEHHEH MOTPEOHOCTHIO YEJIOBEKA.

3. Kondopmucrckoe npaBoMepHOE TMOBEICHHE - TaKOe IPAaBOMEPHOE
NOBE/ICHHE, KOTOPOE OCHOBAHO HE Ha TNTyOOKOM BHYTPEHHEM YOEXKJIC€HUU
cyObeKTa, a Ha TOM, 4YTO TaK IOCTYyMalT Bce OKpyxkaromue. Emy
MPUCYIIA HU3Kasl CTENEHb COMAIIBHON aKTUBHOCTHU. JINYHOCTH MacCUBHO
cOOJIFOTaeT TPaBOBBIE TMPEANUCAHUS, CTPEMUTHCS HE BBIICISTHCS,
"nenath Kak Bce'".

4. MapruHaibHOE€ MpPaBOMEPHOE MOBEICHUE - KOTjJa CYOBEKT MOCTyHaeT
NpaBOMEPHO U3-3a OOS3HU HEOJArOmpHUSITHBIX  TOCJIEACTBUU  3a
HenpaBoMepHoe mnoBeneHue (cM. Bompoc 6). 5 3akoHomociyuiHoe
MOBEJICHUE — OTO OTBETCTBEHHOE TMpaB TOBEJCHUE, XapaKTepHU3yeMoe
CO3HATENIbHBIM  TMOJYMHEHHEM  JIIOJied  TpeOOBaHUSAM  3aKOHA.
[IpaBoMepHBIE MpeANUCcaHusT HUCTIOJIb3YIOTCS JOOPOBOJIBHO, HA OCHOBE
HaJJIeKAIIETro MPaBOCO3HAHUS.

Ilo cpepam obuwecmeennoli HcusHu, B KOTOPHIX peann3yeTcs IpaBOMEpPHOE

NOBEJCHUE:

1. IIpaBoMepHOE TIOBEIEHHE B 9KOHOMUYECKOH cepe.

2. [IpaBomMepHOE TOBeICHUE B TIOJUTUYECKOH cdepe.

3. [IpaBomepHOE MOBeZICHUE B KYJIBTYPHOU cdepe u T.1.

Ilo cybvexmy, ocywecmenaroujemy npagomepHoe nogedeHue:

1 ITpaBoMepHOE TTOBEICHUE TUYHOCTH (MHIUBUAA).

2 ITpaBoMEpHOE TTOBEICHUE OpraHU3alIHil.

3 IIpaBOMEpPHOE MOBEIEHUE TOCYAAPCTBA, EM0 OPraHOB, JOJIKHOCTHBIX JIULI.

Ilo ompacnesoti npunaonesdcnocmuy OPUIAYECKUX HOPM, PETYIUPYIOIIUX
IpaBOMEPHOE MOBEJICHHE:

1 KoHCTUTYIITMOHHOE TPaBOMEPHOE TTOBEICHHUE.

2 YronoBHOE NpaBOMEPHOE TTOBEACHUE.

3 I'paxkmaHcKO€ MPaBOMEPHOE MOBEJCHUE U T.I.

C Touku 3peHus ¢popm pearuzayuu HOpM nNpasea - STO COOIIOJICHUE,
UCIIOJHEHNUE, UCTIOIB30BaHUE U IPUMEHEHUE HOPM IpaBa.

C mnosunuu ropuduueckux ¢axkmos (B 3aBUCHUMOCTH OT HOPUIHMYECKHUX
MOCJICJICTBUN, KOTOPHIX XOYET JIOCTUTHYTh CyOBEKT pean3aliii) 3T0 MOTYT OBIThH
IOpUJIMYECKUE TTOCTYNKHU U JEUCTBHS, CO3/Ial0IINe 00bEKTUBUPOBAHHBIN Pe3ynbTaT
U IOpUJINYECKHUE AKTHI.

B 3aBucuMoctu oT cybvekmos npaga, OCYHUIECTBIAIONIUX MPABOMEPHBIE
JNEUCTBHSI: TPABOMEPHOE MHIMBUAYaIIbHOE U TPYIIOBOE MOBECHUE.
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Busl IIPaABOMEPHOTO ITOBEICHUS

ITo cyGbeKTHBHOIM
Ilo crener ycg e ITo dopme i ITo dhopme
COLIHAITBHOH Op BHIPAKEHIS 0 cy0beKTaM pearmsaryt
SHAHMOCTH (MoTHBAITHH)
ConHansHo- B dopme
it | BbIcOKOCO3HaTENbHOE AKTHBHO® 1 HHaHBHYyaNbHOE 1 op
HEOOXOAHMOE COOMIONEHH S
ColHansHo- . B dopme
= i = I[IpuBBIUHOE ITaccuBHOE == KomrextneHoe e dop
JKenmarenbHoe HCTIONHEHHS
ConHansHo- B dopme
o — Kondopmucrckoe ) Gop
JIOITYCTHMOE HCIIOIh30BaHHS
— MapruxaabHoe

Br16op Bua nmpaBoMEpHOIro MOBEJAEHUS 3aBUCUT OT YPOBHSI MTPaBOCO3HAHUS
JUYHOCTH.

IIpaBoco3HaHMe — DTO COBOKYIIHOCTb WJI€H, TEOPUH, YYBCTB,3MOLIHM,
B3TJISIIOB, MPEACTABICHUM, yOeXKIeHUN, HACTPOEHUH U T.M., BKOTOPBIX
BBIPAKAETCsl OTHOIIEHUE JIOJEH K MPABY.

llpapoBas HASOMOTHA -
cHCTeMa Wiell, TeopHil, HaVIHRIX
NOKTPHH, MPpaBOBLIX BICIAN0R,
NPHHLHIGE, KOTOPEIE OTPAKAKT
NpaBoBLIE ABIEHHA H TpeboBaHid
obMecTReHHOH HKHIHH
( palHOHANEHAS OLEHER)

% o [TparocosHanne

[IpapoBaf NCHXOMOHA -
COBOKYTMHOCTE NCHXHYECKHX
NepekHBAHHE H YYBCTR,
KOTOpEIE BRPEKAIOT OTHOIIEHHE
moaeil k npany
(MMOUHOHANTEHAR OLIEHKA)
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3.2. IlonsiTHe, NPU3HAKHU, BU/bI IPABOHAPYIICHUM

IlpaBonapymienne — 3TO BHHOBHOE, NPOTUBOIIPABHOE JESHHUE JIMILIA,
JOCTUTIIETO YCTAaHOBJIEHHOTO 3aKOHOM BO3pacTa M CIOCOOHOIO PYKOBOJIUTH
CBOMMH IOCTYNKaMH, MPUUYUHSIONIEE Bpe]l MHTepecaM OOIIecTBa, rocyaapcTBa U
JUYHOCTH U BJEKYIlee 3a COO0I MPaBOBYIO OTBETCTBEHHOCTb.

[Ipy3Haku npaBoOHApYLICHHUS:

1.CoBepmiaercss moabmu. Ho He Bce noam MOryT ObITh CyObeKTaMu
MIPAaBOHAPYIICHHUS, YTO CBSI3aHO C BMEHAEMOCTBIO U IOCTHX)KEHUEM OIPEICIICHHOTO
BO3pacTa.

2.IlpaBoHapylieHue - 3TO JACSHUE, T.€. BHEUIHEE MOBEACHUIO JIIOAECH, a HE
uX MbICIH. JlesstHUE MOXKET BbIpaXKaThCsi B JICUCTBUM WM O€3/ICUCTBUM.
bezneiicTBre sBISIETCA MPAaBOHAPYUIEHUEM, B CIIy4ae €CJIM 3aKOH MPEANUCHIBACT
JIEMCTBOBATh.

3.IlpaBoHapylieHre — 3TO MPOTUBOMPABHOE JIESTHUE, OHO BCET/ia CBA3aHO C
HapylIEHUEM HOPM JICUCTBYIOIIETO MpaBa.

4.IIpaBoHapyIlI€HUE — 3TO BUHOBHOE JICSTHUE.

Buna — 3T0 ncuxu4eckoe OTHOIIEHUE MPAaBOHAPYILIUTENSI K COBEPIICHHOMY
uM jesHuto. [IpaBoHapyIeHUs SBISIIOTCS CO3HATEIBHBIMU BOJICBBIMU aKTaMH.
HckntodueHne cocTaBlisIeT HEBUHOBHOE MPUYMHEHHUE Bpe/ia BIIa/I€NIbIIEM UCTOYHUKA
MOBBIIIIEHHON OMaCHOCTH U OTBETCTBEHHOCTh MOPYUYHUTEIISI 32 UYKYI0 BUHY - BUHY
OCHOBHOT'O JOJKHUKA.

5.IlpaBoHapyIieHne — 3TO OOIIECTBEHHO BpeaHoe AessHue. OHO HAHOCHUT
yimep0 OXpaHSEeMbIM IPAaBOM OOIIECTBEHHBIM OTHOIICHUSM. BpenHocth u
AHTHUOOIIIECTBEHHOCTh COCTABIISIIOT MaTepUalibHOE COJIEp)KaHHUE MPaBOHAPYIICHUS,
a MPOTUBOIPABHOCTH SIBJIACTCA IOPUANYECKUM BBIPAKEHUEM BPEIHOCTU MOCTYIIKA.
Bpen »T0 COBOKYMHOCTH HEOJArOmpHSATHBIX IOCIAEACTBUM HACTYNHBIIUX B
pe3yJibTaTe MpaBOHAPYIICHUS.

6.1IpaBoHapylieHre - HaKa3yeMoe JICSIHHUE, T.€. OHO BJICYET HOPUIUUYECKYIO
OTBETCTBEHHOCTb. JIemMKTOCIIOCOOHOCTD -3TO CIIOCOOHOCTH HECTH
OTBETCTBEHHOCTh 3a TPaXKJIAHCKUE IPaBOHAPYIICHUS (JACIUKTBI), a TaKkKe
BMEHSAEMOCTD KaK yCIOBUE YTOJIOBHOM OTBETCTBEHHOCTH.
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u Popma geilcTBHA HIH De31cHCTENE
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- HakaiyeMocTs JcAHHS

Buzael npaBoHapyeHui:

[Ipaponapymenne
I

[lpectynnenne [IpocTynox

AIMHHHCTPA THBHEL

['paxnancko-npasoBoH (1eTHKT)

JncurnIHHapHEIR

B 3aBucumoctu OoT 0Owecmeennou onacHocmu TPABOHAPYIIECHUS NEINATCA
Ha: IPECTYIJICHUS U IPOCTYIIKU:

- TIPECTYIUICHUSI OTHOCATCA K KaTerOpHH 0CO00 OMACHBIX W BPEAHBIX IS
oOmrecTBa, oHU npeaycMoTpeHsl YK, nmocsraiot Ha Hanbosee 3HaYuMble OObEKTHI,
3a UX COBEpIIECHNE MPUMEHSIOTCS Hanbojee CTPOTrHe CAaHKIIMU (JIMIIIEHUE CBOOO/THI,
MOKHU3HEHHOE 3aKII0OUYCHUE);

- TpoCTynKu (TpakIaHCKUE, MarTepuaibHble, aIMUHUCTPATUBHBIC,
JTUCIUIUTMHAPHBIC, TPOIECCyalbHbIE) MEHEe OMacHbIe MO0 CBOEMY XapakTepy H
MOCJIC/ICTBUAM, YeM TpecTyrieHus. OHU COBEPIIAIOTCS HE B YTOJIOBHO-TPABOBOM
chepe U HE MPECTYMHUKAMHU, a OOBIYHBIMH TPaKJAaHAMHU B PA3IUYHBIX 00IACTSIX
SKOHOMHUYECKOM, TPYIOBOM, aAMUHUCTPATUBHOW U JIp. NESITEIBHOCTAX. BiekyT 3a
c000}i He HaKa3aHHs, a B3LICKAHHSI.

l.I'pakmanckiie TMPOCTYNKH - OTO TPUYMHEHHWE HEMPaBOMEPHBIMU
JNEUCTBUSMUA  Bpella JUYHOCTA WM HWMYIIECTBY TpakJIaHWHA, a TaKXKe
OpraHu3alliy; HEUCIIOJIHCHHE JOTOBOPHBIX 00s3aTENbCTB; HAPYIICHUS TIPaB
COOCTBEHHHKA; 3aKIIOUYEHNE MPOTUBO3aKOHHOW clenku U T.7. CaHKIUU 3a TaKue
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IIPOCTYNIKA  -BO3MELICHHE  MOPAJIBHOTO  HWIM  MaTEpPHAIBHOIO  Bpena,

IIPUHYAUTEIBHOE B3BICKAHUE JIOJITA, BOCCTAHOBIICHHE HAPYILIEHHOIO MPAaBa.
2.AIMUHUCTpPATUBHBIE TPOCTYIIKU - HAPYIIEHHE HOPM aJIMUHUCTPATUBHOTO

1paBa, OXPAHSIOUIME YCTAHOBJIEHHBIM B OOIIECTBE MPABOMOPSAOK, CHUCTEMY

yIpaBieHus, HKojoruyeckue oObekTbl. CaHkuuum - wrpad, JHIIEHUE
BOJMUTENIbCKUX MPAB, apeCT Ha MATHAALATh CYTOK, UCIIPABUTENbHbIE PAOOTHI.
3. JucumruinHapHsie MIPOCTYTKHU CBSI3aHBI C HapyLIECHUSIMU

MIPOU3BOJICTBEHHOM, CIyK€OHOU, BOMHCKOW, yueOHOM, (PUHAHCOBON AMCIUIIIUHBI.
OcHOBHBIE B3bICKaHHUS -BBITOBOP, 3aME€UaHUE, TOHMKEHUE B IOJDKHOCTH.

3.3. CocTaB npaBoHapyuieHusi: CyObeKT, 00bEeKT, CyObeKTHBHAas,
00beKTHUBHASI CTOPOHBI NPABOHAPYILIEHUSA

Cocras NMPpaBOHAPYIIECHUA — OTO KOMILUICKC €Tr0 B3aUMOCBA3AHHBIX
KOMIIOHCHTOB, HCO6XOI[I/IMBIX JJIs1 BO3JIOKCHU A I-OpPII[PI‘IGCKOfI OTBCTCTBCHHOCTH.

CocraB MPaBOHAPYIICHUA - 3TO COBOKYITHOCTH IMPCAYCMOTPCHHBIX 3aKOHOM
OOBEKTUBHBIX H CY6’BCKTI/IBHLIX MMPpU3HAKOB ACAHUA, KOTOPBIC XAPAKTCPUIYIOT €TO
KaK IIpaBOHApYHICHHUC U ABJAOTCA OCHOBAHUCM  IIPHUBJICYCHUA Cy6’beKTa
IMPpaBOHAPYIICHUA K IOpI/I)II/I‘ICCKOI;’I OTBCTCTBCHHOCTH.

3HaueHHUe cocTaBa MpaBOHAPYIICHUA 3aKIIHOYACTCA B TOM, YTO OH ABJIACTCA:

1. IOPUINYECKIUM OCHOBAaHHWEM OTBETCTBEHHOCTH;

2. yCIIOBUEM IPaBUIILHOMN KBaTU(UKAIUY;

3. OCHOBAaHUEM [IJIsl OTIPEICTICHUS CYyJIOM MEPHI OTBETCTBEHHOCTH;

4, rapaHTved NpaB M CBOOOJ 4YeNOBEKa W TpakKJaHMHA, a TaKXKe

CIIOCOOCTBYET COOJIIOICHUIO M YKPEIUICHHWIO 3aKOHHOCTH U TMPaBOMOpsJKa B
JIEMOKPATHYECKOM MIPAaBOBOM T'OCY/IapCTBE.

CoctaB  mpaBOHapylIeHUS  TNPEJACTaBIAeT  COOOH  IOPUAMYECKYIO
KOHCTPYKIIMIO, COCTOSIIIYIO U3 COBOKYMHOCTH HEOOXOJIMMBIX W JIOCTATOYHBIX
AIIEMEHTOB JIsl KaXKA0ro nmpaBoHapymieHus. K Takum aneMeHTaM OTHOCSTCS:

. 00BEKT IIpaBOHAPYIIICHUS,

. O0OBEKTUBHASI CTOPOHA TIPABOHAPYIIICHHUS,
. CyOBEKT IIpaBOHAPYIICHHUS,

. CyOBEKTUBHASI CTOPOHA MPABOHAPYIIICHUS.
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H€O6XO,ZII/IMBI€ U JOCTAaTOYHBIC 3JICMCHTHI .

1. O0BeKT MMpaBOHAPYIICHUA — O6III€CTB€HHBI€ OTHOULICHUA, PCTYJINPYCMBIC
U OXpPAaHACMBIC IIPAaBOM.

2. CY6'B€KT MMpaBOHAPYIMICHUA — TOT, KTO IIOCATACT Ha 3allUIIaCMBbIC
rocyaapCTBOM MAaTCPHUAJIIBHBIC NJIW HEMATCPUAJIBHBIC Onara.
3. CY6'B€KTI/IBH35[ CTOpOHa — IICUXHMYCCKOC OTHOIICHUC CY6’[)CKT3 K

COBEPIIEHHOMY JIESTHUIO U €T0 MOCTIEACTBHUSIM.

Buna — BHyTpeHHEE OTHOIIEHHUE JI€ECTIOCOOHOTO CYOhEKTa K COBEPIIIAEMOMY
UM JICSTHUIO — MHTEIJIEKTyalIbHAsl COCTABIISIOIIAS.

@dopma BUHBI 3aBUCHUT OT CO3HAHUS U BOJIU:

a) yMBICEI — JIUIIO, COBEPILIUBIIICE paBOHApYIICHUE,
CO3HABAJIOTMIPOTUBOMPABHBIA  XapaKTep CBOETO  JESHUS, TMPEABUNCIO H
KEJIAIOHACTYIUJICHUSI €ro TMOCJENCTBUMA (MPSMOM  yMBICET) WM HE XKeas
CO3HATEIBHO JIOMYCKaI0 UX (KOCBEHHBI YMBICEN);

b) HEOCTOPOKHOCTh — CYOBEKT MPAaBOHAPYIICHUS MPEIBUIAUTHACTYIUICHHE
MPOTUBOIIPABHBIX TIOCIEACTBUH CBOErO0 JCSHUS M BCIEACTBHE JIETKOMBICIIHS
HAJICETCS UX MPEAOTBPATUTH (JIETKOMBICIIHE),TUO0 HE MPEABUANT UX, XOTS MOTJIO
1 JTOJDKHO OBLIO TIPeABUIETH(HEOPEHKHOCTD ).

[Tpamoi KoceeHHEIH
JlerkoMmeicane Hebpexnocts
YMEICCT YMEICE]T
[Tpensnaur + + + -
Aenaet + - - -
4. OObeKTUBHAs CTOPOHAa — 3TO COBOKYIHOCTb BHEUIHUX IIPU3HAKOB,

XapakTEPU3YIOIIMX JAaHHOE TPABOHAPYIICHUE, K KOTOPBIM OTHOCHT:

35



a) nesitHue B popme IeUCTBUS UM Oe3/1eCTBUS;

b) Bpen MaTepHalbHOIO WM HEMATEPHAIBHOIO XapakTepa, MPUYMHEHHBIN
00IIIECTBEHHBIM OTHOIICHUSM;

C) IPUYUHHO-CJICICTBEHHAS CBSA3b MEXKIY JCTHUEM H MOCIIECTBUIMMU.

[Ipy Hamuuymm BCEX DJIEMEHTOB COCTaBa BO3MOXHO TNPHUBJICUCHUENHIIA K
IOPUINYECKOI OTBETCTBEHHOCTH.

3.4. IlonsiTHe, OCHOBHBIC IPU3HAKH U BUAbI OPUAMYECKON
OTBETCTBEHHOCTH

JIrobast coumanpHasi OTBETCTBEHHOCTh, B TOM YHCIIE W IPABOBAS,MOXKET
HACTYNUTb JIMIIb IPU HATMYUH IBYX YCIOBUM:

1) cB0OOABI BOJIM MHAUBHUIA (1€eCTIOCOOHOCTh, HE3aBUCUMOCTD);

2) BO3MOXHOCTM BbIOOpa BapHaHTa TMOBeACHHUS (HET BBIOOpA —HET
OTBETCTBEHHOCTH).

INoznTHEHAS {DPGEI’[EH‘I’]-'IBHE.H] HPHIHYCCKAE OTBCTCTECHHOCTR =
ODAIAHHOCTE JTHIEA COOTBETCTEOBATE HPHIHYCCEKHM mCﬁDEﬂEiI!HM-
NPCTLARMTICMEIM IOCYIAPCTROM

Herarnenas {PCWDCEIC&TI!BIIE.H'] HpHIHYCCEAd OTEBCTCTBCHHOCTE -
- ODAZAHHOCTE JTHLA NpeTCpNCcBaTE I[CE.'IH]'GTIPHHTI[I:IC MoCIcICTEHA
CHOCTO MPOTHEONPABHOTD MOBEICHHA

o pumaeckasn
OTRETCTEREHHOCThH
|

B mnpaBoBOM cMmbICIE€ 3HAUMMO ITOHUMAHHE COAEPKAHUS HETaTHUBHOMN
(pecTpOCIIEeKTUBHOMN ) FOPUIMUECKON OTBETCTBEHHOCTH.

— I_ I.-.[PH!HE]'IHETCH I.'DC}'_,EI,E.PETEDH H OT HMCHH Tﬂﬂ_‘g.-',:l,ﬂ.PETEﬂ.
=
e E
= =
2 5 — 2. ConpasecHa ¢ MTHINCHHAMH JUIA NPABOHAPYIIHTEIN
= =
=23 L
SZE
e = = — 3. Tecno cBA3aHa C NPaBOBRIMH HOPMAaMH
o &
-
— 4. Hactynaet ToONLKO 33 NpaBOHAPYIICHHE
Pasnnuaror OJIOBHVIO aJIMUHUCTPATUBHYIO rpaXIaHCK
9 b 5

JVCLHUIUIMHAPHYIO U MAaTEPUAJIbHYIO FOPUANYECKYIO OTBETCTBEHHOCT.
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CnenyeT m NpecTyIICHHE: TpHMEHIETCH
HCKTHMHTeNEHO K D)1 povtaraeTcd TONLKO MO
NPHrOBOPY CVIA B CTPOTO perNaMeH THpOBAHHOH
npoleccyankHo Qope, pernamMedTHpyerca YK PO

— YronopHad

CheaveT 3a aIMHHHCTpATHBHEIE NPOCTVIIKH;
BOWIATAETCH OPraHaMH HCMOMHHTENBHON RIACTH,
MCY, cynamn; pernamentHpyverca KoAll Pd»

ATMHHHCTpa-
THEHAA

Cneayer a rpas/JaHCKO-IIPAaR0BEIE NPOCTYIKH:
BEIPAKIETCA B BOIMENIEHHH HMYIIECTBEHHOTD Bpeaa
H BOCCTAHOBIEHHH HAPYIIEHHOIO [TpaBa;
pernameHTHpverca [ K Pd

M [ paknamckas

Chegyer 3a IHCHHIUTHHAPHEIE MPOCTVITKH;
— JAHCUHITHHApHAA BLIPAKACTCA B 3AMEYAHHH, BEIMOBOPE, YBOILHEHHH
¢ paboTel: pernameHTHpyerca TK PD

I":.}Fl HARYCCEA OTBCTCTBEHHOC TR

Cregyer 3a yinepb, DpHYUHHEHHRI CyOBeKTAMHE
— MarepHansHan TPYIOBRIX NPaBOOTHOMEHHT ApYT ApYTY:
pernaMeHTHpyeTca TK Pd

3.5. ®yHKUMH U NPUHIUIBI OPUANYECKOI OTBETCTBEHHOCTH.

['maBHast cpean (QyHKIMI IOPUIAYECKONW OTBETCTBEHHOCTH — ITpadHasd,
kapatenbHas QyHkiusa. OHa BBICTYNMAeT Kak peakius oOlecTtsa B JIMIIE
rocyJapcTBa Ha Bpel, NPUYMHEHHBIN NpaBoHapymuteneM. lIpexnae Bcero 3To
HaKa3aHWE€ NPaBOHAPYIIUTENS, KOTOPOE €CTh HE YTO HMHOE, KaK CpEeICTBO
caMO3alIuThl 00IIeCTBa OT HAPYIIECHUSI YCIOBUN €ro cylniecTBoBaHusA. Hakazanue
— BCErja MPUYMHEHHE MPAaBOHAPYIIUTENIO TYXOBHBIX, JIMYHBIX, MAaTEPUATbHBIX
oOpemenenuii. OHO peanuszyeTcs MmyTeM JIMOO U3MEHEHHUS IOPUIUIECKOTO CTaTyca
HAPYIIUTENS Yepe3 OrpaHHYeHHE €ro MpaB U CBOOOJ, MO0 BO3JIOXKEHUSI HA HETO
JIOTIOTHUTENBbHBIX  00s13aHHOCTEH. OJHAKO HaKa3aHUE TPABOHAPYIIUTENS HE
camouenb. OHO SBJSIETCS TaKXE€ CPEACTBOM MpeaynpexacHus (ImpeBEHIINN)
COBEpIICHUSI  HOBBIX  MpaBoHapymeHuil. CrnenoBaTeiabHO,  HOpPUAMYECKAs
OTBETCTBEHHOCTh  OCYILIECTBISIET W MPEBEHTUBHYIO (IIPEAYNPEIUTEIbHYIO)
(hyHKITHIO.

Peanu3yss  HakazaHue, TOCyIapCTBO  BO3JCHCTBYET Ha  CO3HAHUE
MpaBOHAPYIIUTENSl. DTO  BO3JAEHCTBUE  3aKIIOYAETCSI B «YCTpALICHUW,
JI0Ka3aTeIhCTBE HEU30EKHOCTH HAKa3aHWS M TEM CaMbIM B TMPEAYNPEKICHUH
HOBBIX  IpaBoHapymieHud.  Ilpuuem  mpenynpenuTenbHOEe — BO3IECHCTBHUE
OKa3bIBAETCS HE TOJBKO HA CaMOT0 HapyILIWUTENs, HO W Ha OKpYKalolluX. ITO,
.KOHEYHO, HM B KOEW MEpe HE O3HAYaEeT, YTO HAKA3aHUE MOXKET OCYIIECTBIISITHCS
0e3 ydeTa TSKECTH HApYIMICHUS U BHHBI HAPYIIUTEIIA, JIUIITh B HA3UIAHUE APYTHM.
W3nuinnssi, HUYEM HE OmpaBAaHHAs >KECTOKOCTh HAaKa3aHUs HE MOXKET ObITh
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YCIOBUEM MPEAYNPEXKIACHHUS HapylmieHus BOpeAb. ONbIT NOKAa3bIBAET, YTO
MNPEIyNPEANUTEIILHOE 3HAYCHUE HAKA3aHUS ONMPEAEISAETCS HE JKECTOKOCTBIO €ro, a
HEOTBPATUMOCTBIO.

[Ipn >TOM Haka3aHHWE HaANpPaBICHO W HA BOCIUTAHUE HAPYIIUTENSA, T. €.
IOpUInYecKasi OTBETCTBEHHOCTh MMEET TaKXe BOCHUTATEIbHYI0 (DYHKIIUIO.
OddextuBHas Ooprba ¢ HAPYIIUTEISIMH, CBOEBPEMEHHOEC W HEOTBPATUMOE
HaKa3aHUE€ BUHOBHBIX CO3/IAIOT y TPaKJaH TMpPEJCTaBICHHE O HE3bIOIEMOCTH
CYIIECTBYIOUIETO MPABOMOPSIKA, YKPEIUISIOT BEPY B CIPABEMJIMBOCTH U MOIIb
rOCYy/IapCTBEHHOM BIIACTH, YBEPEHHOCTh B TOM, 4YTO HX 3aKOHHBIE IIpaBa U
UHTEpEeChl OyAYyT HAJEKHO 3alllUIIEHbl. DTO B CBOIO OYepeAb CIOCOOCTBYET
MOBBIIICHUIO TIOJIUTHYECKOH U TMPaBOBOM KYJIbTYpPhbl, OTBETCTBEHHOCTH U
JUCHUIUIMHBI ~ TpaXkJaH, aKTUBU3AIMU WX TOJUTHYECKOW U TPYIOBOH
NEATENbHOCTH, @ B KOHEYHOM CUETE€ — YKPEIUICHUIO 3aKOHHOCTU U YCTOMYMBOCTH
MPaBOINOPAIKA.

B 3HauWTeNnbHOM 4YHCIIE CIIy4aeB MEPHI IOPUIMYECKOW OTBETCTBEHHOCTH
HampaBJieHbl HE Ha (QopMallbHOE HaKa3aHWE BHHOBHOTO, a Ha TO, YTOOBI
oOecrieunTh HAPYIICHHBIM WHTEpPEC OOIIeCTBa, YIPAaBOMOYEHHOTO CYOBEKTa,
BOCCTAHOBUTH HapYIICHHBIC MPOTHUBOINPABHBIM TIOBEJACHUEM OOIIECTBEHHBIC
OTHOIIEHUsS. B 3TOM cnyyae ropuandeckass OTBETCTBEHHOCTb OCYIIECTBIISIET
IPaBOBOCCTAHOBHUTENIbHYIO (KOMIIEHCAIIMOHHYI0) ¢dyHKIMI0. Hanbonee spko onHa
NpOSIBJIIETCS B TPAXKAAHCKOM TIpaBe, MpPEANoaraloileM TaKue, Hamnpumep,
CaHKIIMHU, Kak Bo3MmeleHue yOnITKOB (cT. 15 'K P®). Koneuno, Bo3MemieHue
yiepba BO3MOXKHO J1alieko HE BO BCEX cllydasX (Hesb3si BOCKPECUTh YOUTOTO U T.
1.). OnHako Tam, T/ie 3TO JOCTHKUMO, KOMIIEHCAIIMOHHAS (DYHKIIHS IOPUIUIECKOM
OTBETCTBEHHOCTH — OJHA U3 BaXKHEHUIIUX.

I{ELFIELTE.I'IBHEH II:]}}-'[-[}I:L[HH = HAKa3aHHE BHHOBHOTO

nFIElBﬂBﬂEtTHHCIBHTE.I'II:.HEH Ii:l}'[-[E{L[Ii-'[H — KOMIICHCALHA
MNPpHYHHEHHOTO IIPpABOHAPYIIHTEICM BpCa

DVHKLIHH
HOPHIHYEC KO
OTBETCTBEHHOCTH
|

[penynpeauTentHas pyHEIHA = npodHIaKTHEKA
NPOTHBOIIPABHOIO MOBEICHHA

[IprHIMIIBI FOPUANYECKON OTBETCTBEHHOCTH:

[.IlpyHoMn  3aKOHHOCTH, KOTOPBIM O3HA4aeT 4TO BCS IpouLeaypa
BO3JIOKEHUS M pEAIN3alMy OTBETCTBEHHOCTHM JOJDKHA IIPOTEKATh B CTPOTUX
paMKax 3aKOHa, IOPUIUYECKUX HOPM, UCKITFOYATh MPOU3BOJI, CBOEBOJINE

2.IIpuntiun 060CHOBAaHHOCTH, MPEIOIATAET, YTO OTBETCTBEHHOCTh JTOJDKHA
OBITH CIIEACTBUEM IMPABOHAPYIICHUS, COACPXKAIIEr0 B cede BCe MPU3HAKU €To
cocTaBa U HEOOXOAUMBIE JIOKA3aTEIbCTBA, €CJIM ATOTO HET - HET U OCHOBAHUS JJIs
MIPUBJICYEHNUS JIMIA K OTBETCTBEHHOCTH
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3.IlpyHIMD HEOTBPATUMOCTH, TPEOyeT 4TOOBI HU OJHO IMpaBOHApPYLICHHE,
TeM OoJiee MPECTYIJICHHME HE OCTaBaloCh Oe3Haka3aHHBIM. BajkHa He CypoBOCTH
HaKa3aHWs. a €ro HEMHHYEMOCTb. Bce MpOTHUBOIIpaBHBIE MAECSHUSA JOJIKHBI
PACKpBIBATHCS, BAHOBHBIE HECTH OTBETCTBEHHOCT.

4 1lpuHuun copaBeAIMBOCTH (MHIMBHyalM3allMy) HaKa3aHWE JOJIKHO
COOTBETCTBOBATh TSKECTH COJESIHHOTO, OOCTOSITENBCTBAM €r0 COBEPILIEHUS,
JMYHOCTH BUHOBHOTO, HEAOIYCTUMOCTH JIBOMHON OTBETCTBEHHOCTH.

S.IIpyHIMI TyMaHW3Ma, HAKa3aHUE HE MOYKET MMETh LEIW NPUYUHEHUS
CTpaJlaHuid, OHO JAOJDKHO YYHUTHIBaTh CMST4arouge OOCTOSATENhCTBA M MOTHBBI
IIPAaBOHAPYILIEHUS, BO3MOKHOCTh YCIIOBHOT'O OCYXIEHUS, OTCPOUKHU IIPUTOBOPA.

6.Ilpe3ymnuuss HEBHMHOBHOCTHM -  KaXIbld TpaXJIaHWUH  SBISAETCS
HEBUHOBHBIM, TI0Ka HE OYJET JOKa3aHO 0OpaTHOE.

— 3AKOHHOCTE
i =
=% 2| PagencTrO
=
—B=R-
S 25
=T CrnpaseTHBOCTE
E55
= e
= =2 | HeoTepaTHMocTs
==
=
— ['ymannsm

3amanus 115 CaMOCTOATEIBLHOMH PadoThI

3amanue 1. [Ipoanamu3upyiiTe HayYHBIE HCTOYHUKH 32 ITOCICTHUE TPU T0/1a
Ha TIpeMET MPoOJIeM PUBIICYCHHS K FOPUINICCKOHOTBETCTBEHHOCTH HHKEHEPOB.
[IpencraBeTe 0030p HE MEHEE TPEXHAYYHBIX CTATEH C yKa3aHUEM BBIXOJTHBIX
JTaHHBIX (pEeKOMEHTYETCIUCTIONB30BATh DIIEKTPOHHBIE UCTOYHHUKH
(http://elibrary.ru/ uhttp://cyberleninka.ru).

3amanue 2. Ha mnpumepax NpoOWJUTIOCTPUPYHTE HApYHIEHHs] MPUHIUIIOB
IOpUJINYECKON OTBETCTBEHHOCTH (PEKOMEHIYETCS HCMOJIb30BaThIIPUMEPHI U3
CMMU, Hay4yHO-TIONYJISIPHBIX UCTOYHUKOB).

3amanne 3. OcymecTBUTe MOA0OPKY CyACOHBIX pemeHnid 1o (akTam
MPUBJICUCHUS K IOPUAUYECKOM OTBETCTBEHHOCTH CYOBEKTOB WHXKEHEPHOMU
TeSATETHPHOCTH (monck OCYIIECTBISACTCS MIOCPEICTBOM wiaThopm
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http://www.consultant.ru/ unu https://sudact.ru/ wnu nrobGolopuUanbHBIA CalT
cyJzia o01Iel IOpUCIUKITUN ).

3apanue 4. [lpoanammzupyiite ct. 6.9. KoAlIl PO Ha npeamer BbIsBICHHS
o01Iero, poJ0BOro0 U HEMOCPEACTBEHHOTO 00BEKTA MTPaBOHAP YIICHUS.

IIpakTHyeckoe 3aganue

3ananue 1. [IpuBeaure npuMepsl aHAJIOTMYHBIX COCTaBOB IIPABOHAPYILICHHUI,
3akpemieHHbIX B KOAITI PO u YK PO:
® [0 CHelHaJIbHOMY MPU3HAKY CyOBEKTa MPaBOHAPYIIECHUH;
® [0 HEMOCPEACTBEHHOMY OOBEKTY MpaBOHAPYIICHUH;
e 110 popMe BHUHBI.
OTBET NOJKPENUTE CCHUIKAMU Ha HOPMBI IIPaBa U3 YKa3aHHbBIX HCTOYHUKOB.

3aganue 2. Onpeaenute Bua npaBoHapyuieHus u HITA, B cooTBeTCTBUM C
KOTOPBIM OyAEeT KBAIM(UIIUPOBATHCS COCTAB, JUISl KXKIOHCUTYAIUH.

A. Bpau nmpoxoauT MUMO HCTEKAIOIIETO KPOBBIO YEIOBEKA.

b. Ctynent 3 Kypca HOTOM OTKPBII CTEKJISHHYIO JIBEPh B Mara3uH,pa3Ou
ee.

B. Orerr He ymutaunBaeT alMMEHThI Ha HECOBEPIIIEHHOIETHETO peOeHKa.

I'. Y6opuuiia peryaspHo omna3abiBacT Ha paboTy, B CBSI3U C YeMHE yCIIEBaeT
MOJATOTOBUTH IMMOMEIIICHUS K Hadally paboyero JIHs.

3amanue 3. KoBasienko H.A. Opina npunsita Ha padoty B OOO«Pomarikay»
MEHEPKEpOM TOPIOBOTO 3aja, C Heil ObLI 3aK/IIOUEH TPYIOBOM JOTOBOP, a TAKKE
3aKJIFOYEH JOTOBOP O MOJHOW MAaTEPUATIbHOMOTBETCTBEHHOCTH.

B ToproBom maBunboHe Obla MpPOBEEHA BHEIUIAHOBAs WHBEHTapU3AIUS
MaTEPHUATIbHBIX M JICHEKHBIX IIEHHOCTEH M ObUIO YyCTaHOBIEHO,4TO KoBaneHko
H.A. saBassce MarepuaabHO-OTBETCTBEHHBIM JIMLIOM,IOdy4das ToBap y 3AO0
«Bacunexk» B mepuon ¢ 01.02.2022 mo01.03.2022 rona, corjacHO HaKJIaIHBIM,
yKa3aHHBIM B aKT€ WHBEHTAPHU3AIlNH, MIOJy4YaeMblii TOBap HE MepeaBajja Ha CKIa,
HE CTaBWJa TOBAap Ha MPUXOJ, MPOU3BOAWIA OIUIATy 3a MOJy4aeMblil TOBap
JNeHEeXXHBIMU cpeacTBamu u3 kaccbl OO0 «Pomarnikay, mpojaaBaia ero JudHOcama,
MUHYS Kaccy, 4eM MpUYHHIIA paboTomaTento MpsMoi ymepd HaoOIIyro cymMmy
85000 pybmeit 88 kormeek.

K kakomy Buny (KakuMm BHJIaM) IOPUIAYECKOW OTBETCTBEHHOCTUMOMKET
ObiTh  mpuBneueHa  KoBamenko? — OxapakTepu3yiTe  MOPSTOKB3BICKAHUS
MPUYUHEHHOTO paboTomarento ymepoa.

3ananue 4. 'paxxnanud KypoukuH, ceTys Ha Oe3lieiicTBUE BiacTel, 3a CBOM
CYET NOCTPOMJ AETCKYIO MIOMIAJKY 3a CBOUM JIOMOM HAIYCThIPE, IPEABAPUTEIHHO
PaCUUCTUB M OTOPOJUB JIJISl 3TOTO TEPPUTOPHUIO. AIMUHUCTpalUs paiioHa Bblaaja
Kypoukuny mnpeanucanue OHEMEIJIEHHOM JIEMOHTHUPOBAHUM U  B3bICKAHUU
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mrpada. Jlaiite npaBoBoil aHanu3 curyauuu. Ecte nu B neiictBun Kypoukuna
coctaB mpaBoHapymeHusa? Yro B TakoM ciayyae SBISETCA OOBEKTOM
npaBoHapyumeHusa? OTBET NOAKPENUTE CCHIIIKAMU HAa HOPMBI IIPaBa.

3aganue 5. IIpoBenuTe  CpaBHUTENBHBIA  aHAIU3  CIEAYIOIIMX
[IpaBOHAPYILLIECHUN:

1. Boautenp aBTOMOOWJIS Mpoexal Ha  KpPacHbId  CBET, 4TO
OBLT03aPUKCUPOBAHO KaMepaMH BUACOHAOIIOACHUS.

2. Bogutenb aBTOMOOWMJIS Mpoexall Ha KPacHbIM CBET, COMB HA MEIIEXOAHOM
nepexojie mnemexoja (KOHCTaTUPOBAIM CMEPTh), NEPEXOAMBIIETO Ha 3€JIEHBIH
CUTHAJ cBeTO(Opa, YTO MOATBEPKIAETCS CBUACTEISIMU U BUIEOPETUCTPATOPOM.

Onpenenure, B COOTBETCTBUU C KaKUMU HIIA Ooyner
poU3BeICHAKBAIM(UKAIIMS COCTABOB IpaBOHApYIIeHUI. Packpoiite pazHUIly B
COCTaBe MpaBOHAPYIIICHMUS, 00yCJIOBUBIIIYIO W3MEHEHUE XapakrTepa

npaBoHapymeHus. KTo u kak OyaeT ompeaessiTh BHUJI OTBETCTBEHHOCTH BTOM H
IPyroM cirydae?
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Tema 4. OCHOBbI KOHCTUTYIUMOHHOI'O ITPABA P®

4.1. KoHCTMTYLIHOHHOE NIPABO KAK 0TPAcJIb NIpaBa.
4.2. OCHOBHBbIC HHCTUTYThI KOHCTUTYLIHOHHOI'O IIpaBa
4.3. UcTounuku ((popMbl) KOHCTUTYHMOHHOIO IIpaBa
4.4. KoncTuTYIMs1 KAK OCHOBHOM 3aK0H P®

4.1. KoHCTMTYLIHOHHOE NIPABO KaK 0TPAC/Ib MPaBa.

Koncrurynuuonnoe mnpao PP — Baxuelmas orpacab npaBaPd,
MPEACTaBIAIOMIAs COOOM COBOKYMHOCTHh IPABOBBIX HOPM, 3aKPEIUISIOMIUX U
PETYIMPYIOLIUMX OpraHu3allMOHHOE U (YHKUHMOHAIBHOEEIUHCTBO OOIIECTBA,
OCHOBBI KOHCTUTYLIMOHHOIO cTposi Poccuiickon®enepanuu, OCHOBBI IIPaBOBOIO
cTaryca 4YeJlloBeKa U TpaXkIaHWHA, (EIepaTUBHOE YCTPOWCTBO, CHUCTEMY
rOCYJapCTBEHHOU BJIACTH U MECTHOI'O CAMOYIIPABIICHMUS.

KoHcTuTynHOHHO-TIpABOBbIE OTHOLIEHHSI — MAacCOBble U HauOoiee
3HaYMMBbIE JJI1 OOIIeCTBa OTHOUIEHUS, HAlLlEJICHHBIE HA OCYIIECTBJICHHUE BJIACTH U
CyBepeHHMTETa Hapoja, a TaKKe Ha 3allUTy MpaB W CBOOOJA TpaxJAaHWHA W
JINYHOCTH.

— Oprannzanmus nyOIHYHOH BIacTH

B 3apHcHMOCTH

— oT cipephl

BOZHHKHOBCHHA

OCcHOBE KOHCTHTYLHOHHOTO
crpos P

PerynupoBanne Npagogoro
craryca auuHocTH P

I":DE!HPE-‘THE-]C KOHCTHTYHHOHHO-
MpaBOBLIC OTHOIICHHA

KoucT HTYITHOHHRIE
MPABROOTHOLTCH FE
|

B saBHcHMoOCTH OT

ONpcIciICHHOCTH

[IpapooTHOMICHNS
obmero xapakrepa

CoaepxaHue KOHCTUTYIIMOHHO-TIPABOBBIX OTHOILIECHHI: B3aWMHBIEINOO
OTHOCTOPOHHME TIpaBa W  OOS3aHHOCTH  CYOBEKTOB  KOHCTHUTYIIHOHHBIX
npaBooTHONICHUA. [Ipr 3TOM CyOBEKTHl KOHCTUTYIIMOHHBIXIIPABOOTHOIICHUA HE
pPaBHBI MEXIy CO00M, MO3TOMY KOHCTUTYLIMOHHBIE OTHOIIEHUSI UMEIOT CTPYKTYPY
«BJACTH — IMOTUNHEHUS.
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- MusnueckHe nHua | I'paxaanc PO
e T = —H
= JInua co cnenqHansHOH HOCTPAHIIE
= W
E o g NpaBOCIIOCODHOCTRIO
£ 5 — bunarpuas
25 E [Tybnuunkie obpazoBanns
2 EE —__ Anatpiasi
-~ E ?; ['ocynapcTBeHHBIE OPraHEI
s B
- HOJT
4.2. OCHOBHBbIEC HHCTUTYThI KOHCTUTYHIHOHHOIO IIpaBa
Cucrema KOHCTUTYIIHOHHOI'O nmpaBa — COBOKYITHOCTB HOPpM
KOHCTUTYIIHOHHOTO Tpasa, CTPYKTypa KOTOPOi 00ycnoBieHa
CHCTGMOﬁKOHCTHTYHHOHHO-HpaBOBBIX OTHOILICHUH. Cucrema
KOHCTUTYONMOHHOT'OIIPpaBa BKIIFOYACT: HOPMbI 1 HHCTUTYTHI.
KOHCTI/ITyIII/IOHHO-HpaBOBOﬁ HHCTHUTYT — COBOKYITHOCTBH
HOPMKOHCTUTYIOHMOHHOTO ImpaBa, PETYIUPYIOMIUX OJHOPOJHBIC n

B3aMMOCBSI3aHHBIC OOINECTBEHHBIE OTHOIICHUS M OOpa3yIIHUX OTHOCUTEILHO
CaMOCTOSTEIBHYIO TPYIIIY.

NHCTUTYTHI KOHCTUTYIITMOHHOTO MpaBa:

1) OCHOBBI KOHCTUTYIIMOHHOTO CTPOSI;

2) OCHOBBI ITPAaBOBOT'O CTaTyca YEJIOBEKA U TPaXTaHUHA,

3) dbenepaTuBHOE YCTPONUCTBO TOCYNapCTBA;

4) cucTteMa OpraHoB TOCYJapCTBEHHOWBIACTH M OpPraHOB MECTHOIO
caMOyIIpaBJIeHUSI.

—  OcHOBEI KOHCTHTYLHOHHOIO CTPOS
=
% || OcHOBE NPaBOBOTO CTATYCa YEI0BCKA
2 © H IpadIaHHHA
= bazoBme
E = (ctpykrypa | | PeseparnsHOE yCTPOHCTBO rOCYAapeTEa
= .-E_:_ KoncTuryumm R
= & Pdy) CHcTeMa OpraHoB rocy1apcTEEHHOH
E — BIACTH H OPraHOBE MECTHOTO
= Cnennpuunie CAMOYTIPARICHA
e (mrwe HITA
} || Hopagok nepecMoTpa KoHCTHTYIHH PO,
BHECCHHA KOHCTHTYIHOHHBIX MONPaBOK
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[foMMMO KOHCTUTYLMOHHOTO IIpaBa KaK OTpacid IpaBa, BBIACIAETCS
KOHCTUTYLIMOHHOE ITpaBoPoccun Kak Hayka.

Hayka KOHCTUTYLIMOHHOTO ITpaBa — COBOKYIIHOCTb UJIEW, TEOPUM UB3IJISAI0B
O KOHCTUTYLIMOHHO-TIPABOBBIX HMHCTUTYTaX M OTHOLIEHHUAX, a TaKkKe O
MPAKTUKEIPUMEHEHUST HOPM KOHCTUTYLMOHHOTO IpaBa U €ro HCTOPHUYECKOM
pa3Butuu B Poccum.

Hayka KOHCTUTYLIMOHHOrO IpaBa — CAMOCTOSTENbHAs Hayka. Y HeEe €CThb
COOCTBEHHBIUIIPEAMET M3YUEHHS U cnenupuueckre MeToibl, Ojarogapst 4emy OoHa
U BBIJICJISIETCA BCAMOCTOSITENIbHYIO HAYKY.

[Ipenmet n3yyeHus HayKd KOHCTUTYLIMOHHOTO MpaBa:

1) cymHOCTb, CTPYKTypa OTPACIMPOCCUMCKOTO KOHCTUTYIIMOHHOTO IpaBa,
€ro UCTOYHUKH;

2) dakTuyeckue OTHOUIECHUS,PETyIUpyeMble HOPMaMH KOHCTHUTYLIMOHHOTO
npaBa;

3) mpakTHKa peaau3alui HOpM TaHHOWOTPAaCIu;

4) ucropusi camoil HayKd KOHCTUTYIITMOHHOTO MpPaBa, MOCTPOEHUE MTPOTHO30B
€epa3BUTHS.

Metobl HAyKU KOHCTUTYLIMOHHOTO TIpaBa:

1) ncropuueckuii;

2) CpaBHUTENBHO-TIPABOBOM;

3)CUCTEMHBI;

4) CTaTUCTUYCCKUIM;

5) KOHKpPETHO- COLMOJIOTMYECKUH U JIp.

4.3. Uctounuku (¢opmMbl) KOHCTUTYHMOHHOT O IIpaBa

HMcToYHNKN KOHCTUTYHHMOHHOIO NMPAaBa — HOPMAaTUBHbBIE MPABOBBIE AKTHI,
NOCPEICTBOM KOTOPBIX YCTAHABIMBAIOTCA M IMOJYYAIOTIOPUIUYECKYIO CHITY
KOHCTUTYLHOHHO-TIPABOBbIE HOPMBI.

HcTOYHUKN KOHCTUTYIIMOHHOTO MpaBa — 3TO BHENIHUE (POPMBI BhIpAXKEHUS
KOHCTUTYLUHOHHO-TIPABOBBIX HOpPM. Teopusi mpaBa B KauyeCTBE OCHOBHBIX
MCTOYHUKOB TMpaBa HAa3bIBA€T HOPMATUBHBIA TMPABOBOM AaKT, IOPUIAUYECKHUI
MPEIeICHT W MPaBOBOM OObIYail (Hapsay ¢ TaKMMH MCTOYHHUKAMH, KaK JIOTOBOP
(MHOr 1A YKa3bIBAETCSI «<HOPMATUBHBIN I0TOBOP»), IPaBOBas IOKTPUHA, HApPTUITHBIE
JOKYMEHTHI (B YCIOBUSX OJTHONMAPTUUHBIX CUCTEM), PEITUTHO3HBIE HOPMBI U AP.).

CucteMy HCTOYHUKOB KOHCTUTYLUHMOHHOI'O IIpaBa MOKHO pa3JeiuTh Ha
KOHCTUTYLIMOHHbIE,3aKOHOJATEIbHbIE,10/13aKOHHBIE,JIOKAJIbHBIE,CY1€0OHbIE, JOTOBO
PHBIE,MEXIYHAPOIHBIE.

HUctounnkamu KOHCTUTYLIHOHHOT O npaBsa Poccun SIBJISTFOTCS
3aKOHOJIATEIIbHBIE W WHBIE TIPABOBBIE AaKThl, KOTOPBIE COAEPKAT HOPMBI
KOHCTUTYUHOHHOTO npasa. K HuM oTHOCATCA:

1. Konctutynuss Poccuiickon ®enepaurun — TIABHBIA HCTOYHHUK
rocyJapcTBeHHOro mpaBa. Ee HOpMBI peryaupyioT HauOosiee BaKHBIE,
oOmiectBeHHble  oTHowleHWs. Hopmbl  KoHcTuTynuum  o0nagaroT — BhICIIEH
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IOPUINYECKON CHIIOW. DTO O3HAYAET, YTO HUKAKOW IPYroM 3aKOHOAATENbHBIM aKT
HE MOXET NPOTUBOPEUUTH MOJIOKEHUsIM KOHCTUTYIMH, a B cllyyae KOJIJIU3UU
NEeUCTBYIOT HOPMbI KOHCTUTYIIMOHHBIE.

Konctutynusi coctaBiasieT NOpaBOBYIO OCHOBY, (yHIaMEHT BCErO
JNEUCTBYIOIIETO 3aKOHOAATENbCTBA. OHa SBISIETCA aKTOM HIPSIMOIO JEUCTBUSA M
IIPUMEHEHUs Ha Bcel Tepputopun Poccuiickoint Penepanum.

2. Kouctutymuu pecnyonuk, Haxonsmuxcss B coctaBe Poccun. Onu
MPUHUMAIOTCS BBICIIMMH OpPTaHaMHU 3aKOHOJATEJIbHOW BJIACTU PECIYOJIMKUA WU
pedbepernnymoM. KoHCTUTYIMS  pecnyOJIMKM HE  MOXET MPOTUBOPEUYUTH
Konctutynun Poccun. PecniyOnukaHCckue KOHCTUTYIIMU YUYUTBIBAIOT OCOOEHHOCTH
cyOBekTOB (hepepalniu, Tak Kak BHE TpejaesioB BeaeHus Poccuiickoit denepanuu u
MOJIHOMOYUH desiepaliui Mo MpeIMETaM COBMECTHOI'O BEJICHHS (ejiepaluu U ee
cyOBEKTOB, pecnyOsuKku 00J1a1at0T BCE MOTHOTOM rOCy1apCTBEHHOMN BIJIACTH.

3. Craryc apyrux cyonekToB Poccuiickoit denepannin — kpaeB, o0nacTei,
ropooB ¢eaeparbHOTO 3HAYCHHUs, aBTOHOMHOM 00JIaCTH U aBTOHOMHBIX OKPYT'OB
pEerIaMEHTUPYETCS Takke YCcTaBaMH. DTH aKThl OTHOCSITCS K YHCITY MUCTOYHUKOB
KOHCTUTYIIMOHHOTO TMpaBa ¥ NPUHUMAIOTCS 3aKOHOJATEIbHBIMUA OpraHaMu
COOTBETCTBYIOIIUX CYOBEKTOB.

Konctutynuss  Poccum  mpeaycMaTpuBaeT  BO3MOXKHOCTH — NMPUHATHS
dbenepanbHOTO 3aK0Ha 00 aBTOHOMHOM OO0JIACTH WJIM OKPYre MO IMPEJICTABICHUIO
3aKOHO/IATEJIbHBIX M UCIIOJTHUTEIBHBIX OPTraHoB 3THX CyObekToB demepanuu (CT.
66 1. 2).

4. 3akonbl Poccuiickoit ®epepanuu. Kouctutymus 1993  ronma
YCTaHABJIMBAET CYILIECTBOBAHHE IBYX BUJIOB 3aKOHOB:(eIepabHbIE
KOHCTUTYLIMOHHBIE 3aKOHBI M deaepanbHbie 3aKoHbl. OHHM pa3iIUyYaloTCs 0
IOPUIMYECKON Cuiie, TpeMeTaM BEeICHUS, MOPSAKY MPUHATHS U OCOOCHHOCTSIM
IPUMEHEHHS B UX OTHOLIEHHUH OTJaraTesbHoro Beto IIpe3uaenTa.

®enepanbHble KOHCTUTYLIMOHHBIE 3aKOHBI NMPUHUMAIOTCS IO BOIIPOCAM,
npeaycMOTpeHHbBIM camoii KoHcTuTymueir, B ocobom 0osee yCIOKHEHHOM
MOPSIIKE,  YCTAaHOBJICHHOM  CT. 108  Koucturyuuu.  PeryaupoBaHuio
KOHCTUTYIIMOHHBIM  (peZIepabHBIM  3aKOHOM  TOJJIekKAT BOMPOCHI  MOPSIKa
BBEJICHUS U PSKUMa YPE3BBIYAMHOTO MOJI0XKEHUS (CT. 56); NpUHATHSA B eaeparnio
1 00pa30BaHMs B €€ COCTaBE HOBOT'O CyOBbeKTa, N3MEHEHHE CTaTyca CyOBEeKTOB (CT.
65, 60); yTBEp)KIE€HHE ONMUCAHUS M MOpsAJKA HCIOJb30BaHUS TOCYIapCTBEHHBIX
cuMmBojioB Poccum (ct. 70); HasHaueHWe W TpoBeAcHUE pedepeHIyMOB (CT.
84);onpeneneHue pexuMa BOCHHOrO MoJoxkeHuss (cr. 87); BBeIeHUE
Ype3BBIYAHOIO TIOJIOKEHHUSI Ha TEPPUTOPUU CTPAaHbl WIM B OTACJIbHBIX €€
MEeCTHOCTAX (CT. 88) U T.x1.

@enepanbHble 3aKOHBI B COOTBETCTBUU €O CT. 105 Konctutynmum Poccun
npuHuMarotca ['ocynapcrBennoit Jlymoit u omoOpsitorcsi CoBetom Depepaiiuu,
MOANMUCKHIBAIOTCS U 00HapoaytoTes [Ipe3uieHTom.

Koncturyuus 3aKperIsieT MOPSII0K NPUHATHUS dbenepanbHbIX
KOHCTUTYIIMOHHBIX 3aKOHOB (CT. 108) 1 mpuHsaTHS denepaibHbIX 3akoHOB (cT. 105-
107). B KOHCTUTYIIUM YCTaHOBJICHO TaK)X€ BEPXOBEHCTBO ATHX 3aKOHOB Ha
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BCEMHU HHBIMH aKTaMU TOCYJApCTBEHHBIX OPraHOB, a TaKXe€ HaJ 3aKOHAMU
cyOBeKTOB (henepainm.

[TpuHIMIIMANBHBIN Xapakrep AMEIOT TaK¥XKe IIOJIOXKEHU,
chopmynupoBanHeie B cT. 15 Kouctutyuuu, o0 0OS3aHHOCTH COOJIOAATH
Konctutynmioo W 3akOHbl OpPraHoOB TOCYJapCTBEHHOW BJIACTH, MECTHOTO
caMOYTpaBJIeHUs, TOJDKHOCTHBIX JIUII, TPaXIaH U UX O0bETMHEHUM.

J{ns xapakTE€pUCTUKM 3aKOHOB KaK MCTOYHUKOB KOHCTUTYLHOHHOTO IpaBa
BA)XHOE 3HAYECHHE UMEIOT MOJI0KEHUA KOHCTUTYIIUH O TOM, YTO 3aKOHBI MOJJICKAT
opuUanTbHOMY ONMyOiauMKoBaHUI0. JIroOble HOpPMAaTUBHBIC TIPABOBBIC AKTHI,
3aTparvBalolye IMpaBa, cBOOOJBI M OOSI3aHHOCTU YeJIOBEKa W TPaKJaHUHA, HE
MOTYT TIPUMEHSITHCS, €CJIM OHU HE OMyOJIMKOBaHBI O(UIIMAIBHO JIJII BCEOOIEro
CBEJICHUA.

3aKoHBI TOMAJIEKAT OMYOJMKOBAHUIO B TEUYCHHE CEMU JHEW TMOcie HuX
noanucanus llpesunentoMm. Mx oduimansHbiM  OMyOJMKOBAHUEM CUYUTAETCS
nepBas myOnukanus mojHoro Tekcta B “Poccuiickoit razere” u CoOpaHuu
3akoHojarenbcTBa  Poccuiickoit  ®Denepanuu. 3aKOH  BCTYMAaeT B CHIY
OJHOBPEMEHHO Ha Bceu Ttepputopun Poccuiickon @Denepanuu M0 UCTECYEHUH
JeCATH JHEW mocyie O(PUIMaIbLHOTO OMYyOJMKOBAaHMS, €CIM CaMHUM 3aKOHOM HeE
YCTAHOBJIEH MHOW MOPAIOK BCTYIUICHUS B CUJITY.

5. BaXHBIM HMCTOYHHMKOM KOHCTUTYIIMOHHOTO IMpaBa SIBIAIOTCS YKa3bl U
pacnopsikenus Ilpesunenta Poccuiickont ®enepaunu, r171aBbsl TOCyAapCcTBa.
Ob6nanas MUPOKUMH MOTHOMOYUSIMH, [Ipe3uieHT peaan3yeT cBOI KOMIETEHIIUIO
yTeM U3JaHusl YKa30B U PACTIOPSIKEHUHN, KOTOPbIE 0053aTeIbHbI ISl UCIIOJTHEHUS
Ha Bcel Tepputopun Poccuiickoit ®Denepaumu. B cr. 90 Konctutynuu
NOJYEPKUBAETCS, YTO YKa3bl WU PACHOPSHKEHUS HE JOJKHBI MPOTUBOPEUYUTH
Konctutrynuu Poccutickoit denepanuu u deiepaibHbIM 3aKOHAM.

B Konctutynun Poccun npeaycMoTpeHo takxke, yto Ykasel [Ipe3uaenra o
BBE/ICHUM BOCHHOI'O TIOJIOKEHHUS M BBEACHUU YPE3BBIUAWHOIO TIOJIOKEHUS
nomiiexkat yreepxaeHuto Coserom @enepannn (ct. 102).

6. UcrouHnkamMu KOHCTUTYIIMOHHOTO TMPABASIBISIIOTCS TAKXKE aKThl IMajaT
®enepansHoro  CoOpanusi —  mapiamenta  Poccuiickoit  deneparnuu,
IPEACTAaBUTEIBHOIO U 3aKOHOJATEIBbHOIO OpraHa.

B coorBerctBuu co cT. 102 Koncturyuuu Poccuu Coser depeparuu
[IPUHUMAET TIOCTAHOBJIEHUS [0 BONPOCAM, OTHECEHHBIM K €ro BEJCHUIO.
[TocTaHOoBIIEHUS TPUHUMAIOTCSI OOJBIIMHCTBOM TOJIOCOB OT OOIIETO YKCIIa YJICHOB
Cogera ®eneparum.

[TocranoBnenns npuHumaer u l'ocymapcrBeHHass Jlyma mo Bompocawm,
OTHECEHHBIM K €€ BEJCHUIO; TOCTAHOBICHUSA MPUHUMAIOTCS OOIBIIMHCTBOM
roJIOCOB OT OO0mIero yucia aemytatoB [ocymapctBeHHOU JlyMbl, eciaw WHOM
opsAIoK He npeaycMorpeH Koncturynuen Poccnn.

7. ICTOYHMKOM KOHCTHUTYIIMOHHOI'O ITpaBa SBJISAIOTCA Takxke Jlekmapanuu.
Nmvenno B atoii Qopme ObUM OpUHATHL “‘Jlexnapaiusi O Trocyl1apCTBEHHOM
cyBeperutere PCOCP” ot 12 utonsa1990 rona, “/lexnapaiust o si3blkax HapOJ0B
Poccun” ot 25 okTa0psa1991 roxa u ap.
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8. K 4ucimy HCTOYHMKOB  KOHCTUTYLMOHHOTO  TIpaBa  OTHOCATCS
MOCTaHOBJEHUS U pacnopsbkeHus [IpaButenbcTBa. OHU U31AIOTCS HA OCHOBAaHUM U
Bo ucnonHenue Kouctutryuuu Poccum, denepaibHbIX 3aKOHOB, HOPMATHBHBIX
ykazoB IlpesuaeHTa. DT MOCTAHOBIECHHMS M PACHOPSIKEHUS 00s3aTeabHBI K
ucnosHeHuo B Poccun. B ciaydae ux mporuBopeuuss KoHcTuTyuuu, 3akoHam u
yKa3zaM, MOCTAaHOBJICHUSI U PACHOPSHKEHUSI MPABUTEIBCTBA MOTYT OBITh OTMEHEHBI
[Ipesunentom Poccuiickoit ®enepauuu (ct. 115).Kpome »>Tux BHIOB aKTOB
[IpaBUTENBCTBO MPUHUMAET TAKKE 3AKITIOUCHUSI.

9.  Permamentsl  manatr  @PepepanpbHoro  CoOpaHusi  cojepar
KOHCTUTYLUIHOHHO-TIPABOBBIE HOPMBI, PETYJIHUPYIONIUE BOMPOCHl OpPraHU3aAUU U
nesrenpHocTH CoBeta Penepaunu u ['ocynapctBeHHol [{ymbl. OHU IPUMEHSIOTCS
caMoM manaToi 1 He TPeOYIOT YTBEPKICHUSI HUKAKUM JIPYTUM OPTaHOM.

10. ®enepaTuBHBI XxapakTep ycTpoiictBa Poccum o0ycrmoBiuBaeT
CYyIIIECTBOBaHUE TaKUX BHJIOB HMCTOYHHUKOB rocy1apCTBEHHOTO
(KOHCTUTYIIMOHHOI'0)  TIpaBa  KakK  3aKOHbl, TMPUHUMAEMbIC  BBICIIUMHU
peACTaBUTEIbHBIMU OpraHaMH PECIyOJIUK, YKa3bl, IPUHUMAEMbIC TJIaBaMU JTHUX
rocyaapcTB B COCTaBe Poccuiickon Oenepaunu, ITOCTaHOBJICHUS
3aKOHO/IATEJIbHBIX U UCTIOJHUTEIBLHBIX OPraHOB B CyOBeKTax (eaeparuu.

11. K uncity HICTOYHUKOB KOHCTUTYIIMOHHOTO TIpaBa OTHOCATCS J{oroBOpHI 1
corjianieHus, 3akirouaembie Poccuiickoit deneparueii ¢ ee cyObeKTamMu, a Takke
MEXIy caMuUMHu cyObekTamu denepanuu. [IpuMepom Takoro BHJIa HUCTOYHUKA
sapisitorcss DenepatuBHbiil JloroBop oT 31 maptal992 roma, JloroBop Mexay
Poccuiickoit ®eneparnueit u Pecniyonukoit Tarapcran 1994 roma u np.

12. Tlocne npunstus Koncturymuum 1993 roma B 4MClI€e HCTOYHHKOB
KOHCTUTYLHOHHOI'O IpaBa MOSIBUJICA €I1I€ OJUH BU]I aKTOB.

Cratbs 15 KoHCTUTYLIMK yCTaHABIMBAET, YTO OOIIETIPU3HAHHBIEC MPUHIIUITBI
U HOPMBI MEXIYHAapOJHOTO IpaBa U MEXKIYHApOIHBIE IOrOoBOpbl Poccuiickoii
denepanyu ABISIOTCS COCTABHOM YaCThIO €€ MPAaBOBOW CUCTEMBL.

13. K uncny cnenupuyeckux HMCTOYHUKOB KOHCTUTYIIMOHHOTO IIpaBa
otHocsitcsi  pemieHuss KoncturynmumonHoro Cyma. Cnenmduka 3TOro Buuaa
onpenensercss TeMm, 4to KoHcTuTynmoHHbli Cya HE MOXET HNPUHUMATH
HOPMAaTUBHBIX aKTOB, XOTSl €r0 ITOCTAHOBJICHUS OKOHYATEIbHbI, HE IOMJIEkKAT
00’KaJI0BaHMIO, BCTYIMAIOT B CHIIy HEMEJICHHO TOcje ero mpoBosriameHus OHu
JICHCTBYIOT HEMOCPEJCTBEHHO, HE TPEOYIOT MOATBEPIKACHUS IPYTUMH OpraHaMu
WIN JTOJDKHOCTHBIMH JUIaMu.JIF0Oble aKThl WJIM WX OTICNIbHBIC IOJIOKCHHUS,
MIPU3HAHHBIE HEKOHCTUTYIIHOHHBIMH, YTPAUYUBAIOT IOPUIUUECKYIO CUITY

14. IIpaBoBeie akTbl CCCP 1 PCOCP. OTaenpHble U3 HUX COXPAHSIOT CBOIO
IOpUJIMYECKYIO0 CUJTy. 3aKOHbl M JApPYru€ MpPaBOBbIE aKThl, JCHCTBOBABIIME HAa
tepputopun  Poccum n0 BerymieHus B cwiy  Hactosimed  Koncrutynuw,
MIPUMEHSIOTCA B YaCTH, HE TpOoTUBOpeyaiiei Koncturynnu.

15. UcTOYHMKOM KOHCTUTYLIMOHHOTO ITpaBa SIBJISIIOTCS TAK)KE aKThl OPraHOB
MECTHOTO CaMOYINpAaBJICHUS. OTU OpraHbl, peajgu3ys CBOU IOJTHOMOYMS,
yCTaHOBJICHHbIE BOCbMOM TyiaBoi Konctutynun Poccuiickon @enepannu, u3garoT
10 BOIIPOCAM CBOEW KOMIIETEHIIMU ITPABOBBIE AKTHI.
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16. B otnmenbHBIX Ciaydasix UCTOYHHUKOM KOHCTUTYLHOHHOTO MHpaBa MOTYT
OBITh AaKThI, HU3/1aBa€MbI€ YPE3BBIYAWHBIMU TOCYIapPCTBEHHBIMU OpraHamMu B
YCIIOBUSAX BBEICHHS BOCHHOI'O WJIM YPE3BBIYAMHOIO MOJIOKEHUSA. B 3TOM CBsI3M CT.
55 Koncturynuu Poccum mpenycmaTpuBaeT, HalmpuMep, YTO IpaBa M CBOOOBI
YeJioBeKa W TPakJaHWMHA MOTYT OBbITh OTpaHUuYeHbl ¢eqepaibHbIM 3aKOHOM B
LEeJsX 3allUThl KOHCTUTYIIMOHHOTO CTpOs, oOecredeHuss OOOpPOHBI CTPaHbl U
0€30MacHOCTH rOCy1apCTBa.

4.4. KoHCTHTYIIMSI KAK OCHOBHOI1 3aKOH P®

OcHoBoi IIPaBOBOIO peryJInpoBaHUs B Halen CTpaHe
asngercsKoncturyuus Poccuiickoit denepanum, npunsaras 12 nekadbps 1993 r.

OHa nMeeT BBICIIYIO IOPUIUYECKYIO CUITY, IPAMOE IEMCTBUE U IPUMEHSIETCS
Ha Bcel teppuropun Poccuniickoit denepannu.

Ponb KkOHCTUTYHMM B JKHM3HM OOLIECTBA M TOCYIapcTBa TPYAHO
IIEPEOLICHUTb.

KoHctuTynum nedcTBUTENBHO 3aHMMAIOT 0Cc000€ MECTO B IMPaBOBOM
cucrteMe rocyaapcra. IIpu3Haky, KOTOpbBIE OTJIMYAKOT €€ OT MHBIX 3aKOHOB U
IOpPaBOBbIX AaKTOB, M OO0yCIaBIMBAalOT €€ 0co00e MEeCTO B  CHUCTEME
3aKOHO/ATENIbCTBA, IPUHATO HA3bIBATh OPUINYECKUMH CBOMCTBAMH KOHCTUTYLMU

. HOpuanyeckne ceoiictea Koneruryuun P@

YupeaurtensHelil XapakTep

Bricias HPpHIHYECKaA CHIla

BepxoseHncTBO

[Ipsimoe nelicTBue

CTaduIbHOCTE

Oco0as oxpaHa

1. IlepBbIM W3 Takux HOPUAAYECKUX CBOMCTB SBISETCA YUPEAUTEIbHBIN
xapakTtep KOHCTUTyIuu. OH O3HA4aeT, YTO KOHCTUTYLHS 1O CBOEH CyTH
YUpEeXKITaeT OCHOBBI TOCYJAPCTBEHHOTO M OOIIECTBEHHOTO YCTPOWMCTBA, SIBISIETCS
AKTOM IIEPBUYHOM, TO €CTh YYPEAUTEIBHOM BIIACTH, KOTOpPas NPUHAIJICKUT
Hapoay. B 3Toi CBA3M KOHCTUTYIMS CIIY)KUT HCTOYHHKOM 3aKOHOJATEIBHOW,
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WCTIOJTHUTEIBHON U Cy[eOHOM BIAcCTH, KOTOPhIE YCTaHABIMBAIOTCS €€ HOPMaMH U
MPU3HAOTCA TPOU3BOJIHBIMU OT YUPEIUTEIHLHOM BIIACTH.

Ha yupenurenenpiii xapakrep Konctutynum PO yka3eiBaeTcs B ee
npeaMOysie, B OCHOBHOM TEKCT€ M B CTaThsIX, OMNPEACISIIONIUX TMOPSIOK €&
MIPUHSATUS U U3MEHECHMUSL.

2. BTopoe cBOMCTBO KOHCTUTYLHUH — BbICIIAs IOpUAMYECKas cuia. Beiciias
IOpUANYECKasi CUJa KOHCTUTYILIMHM TMOKAa3bIBAET €€ HAMBBICIIIEE MECTO B CHUCTEME
MPABOBBIX AKTOB M 03HAYAET, YTO BCE OCTAJIBHBIE 3aKOHBI U MHBIE MPABOBBIC AKTHI,
MIPUHUMAEMbIE Ha BCEW TEPPUTOPUM CTPAHBI, JOJKHBI €d COOTBETCTBOBATH U HE
MIPOTUBOPEUUTH, HAYE OHU OYAyT HEIEUCTBUTEIbHBI.

3. TecHO CBsI3aHO C BBICIICH IOPUIUYECKON CHIIOM, HO HE SIBISIETCS €M
TOXIECTBEHHOW CIIEAYIONIEe CBONMCTBO KOHCTUTYUMM — BEpXOBEHCTBO. OHO
03HAYAET, YTO KOHCTUTYLIHS 3aHUMAET BBICIIYIO CTYNIEHb B CHCTEME HOPMATHUBHBIX
MIPaBOBBIX AKTOB rOCYAapCTBA, KAKJIBIA U3 KOTOPBIX BXOJUT B CUCTEMY HaIo00ue
NUpaMHUIbl, MECTO B KOTOPOM KakK pa3 M 3aBUCUT OT IOPUIAMYECKON CHUIIBI ITOTO
akTa. BeHYaeT BBICTPOEHHYIO M3 TMPABOBBIX AaKTOB MHUPAMHUIY KOHEUHO XK€
KOHCTUTYIIUSI, KOTOpast SIBJISICTCS B TO K€ BpeMsi 0a30i Il BCETO JCHCTBYIOMIETO
3aKOHO/IaTeJIbCTBA, B 3TOM U €CTh €€ BEPXOBEHCTBO.

4. Cnenymouiee 1OpUIMUYECKOE CBOMCTBO — MPSIMOE JIEHCTBUE KOHCTUTYIIHH,
KOTOPOE€ O3HA4yaeT, uYTO HOPMbl KOHCTUTYIIMHU MOTYT MPUMEHSTHCS U
UCITIOJIB30BaThCsl HEMTOCPEACTBEHHO, O€3 00paIlleHUs] U CChUIOK HA 3aKOHBI U MHBIC
IPaBOBBIE AaKThl, KOHKPETU3UPYIOIIME KOHCTUTYLMOHHBIE MOJOXKeHUsA. Bce
JOJKHOCTHBIE JIMILIA B CUCTEME BJIacTU Poccum mpu pa3pelieHuu KOHKPETHBIX Jell
00s13aHBI PyKOBOJICTBOBATHCS BIEPBYIO OUEPEAh KOHCTUTYIIMOHHBIMH HOPMaMHU.

5. HeorbemiieMbIM HOPUANYECKHM CBOWCTBOM KOHCTUTYLIMHM SIBIIAETCS €€
CTaOMJIBHOCTh, KOTOPYIO MOKHO OIpPENENUTh KaK YCTOWYUBOCTH, MPOYHOCTHh H
NOCTOSIHHOCTh KOHCTUTYLIMOHHBIX HOPM II0 CPaBHEHHIO C HOPMAaMH 3aKOHOB U
MO/J3aKOHHBIX akTOB. CTaOWIBHOCTH OOECreyuBaeTCsl OCOOBIM  IMOPSIKOM
OPUHATUAA M OTMEHbl KOHCTUTYLIMH, YCJIOKHEHHOW NpOLEAypoil mepecMoTpa
OTHEIIbHBIX €€ MOJOXKECHU, BHECEHUS TTONPABOK U JornojdHeHnil. Koncturynus PO
MOKET OBITh H3MEHEHA HECKOJIBKHMH CITIOCO0aMMU:

— IEepPeCcMOoTp, KOTOphIX BiieueT npuHsitue HoBoMl KoHctutynuu PO (Tosbko
B OTHOIIICHUU I1aB 1, 2 1 9);

— BHECEHHE MOMPABOK (TOJIBKO B IV1aBkI € 3 110 8);

— BHeceHue wu3MeHeHwii B cr. 65 KoHcTuTynuu (IpUMEHSeTCs Mpu
W3MEHEHHUH MPABOBOTO cTaTyca cyobekToB PD mim nx HauMEeHOBaHMS ).

6. Psig y4eHBIX OTHOCAT K IOPUAMYECKUM CBOWCTBAM KOHCTUTYLIMU €€
ocoOyr0 OXpaHy, B KOTOpOW 3ajelicTBOBaHA BCSA CHCTEMa OpPraHOB
rOCyJapCTBEHHOM BJIACTH.

Baxwnelimyro ponbs B oxpane Koncturyuuu Poccuniickonn @enepanuy urpaet
Koncturyunonnsiii Cyn Poccuiickoit @enepanunn, KOTOPbIA paccMaTpUBaeT Jeia
0 cooTBeTcTBMM KOHCTUTYIMM 3aKOHOB M WHBIX HOPMATHUBHBIX aKTOB, Kak
denaepanbHbIX OpraHOB TOCY/APCTBEHHON BIACTH, TaK U CyOBeKkTOB Denepammm.
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AKTBl WM WX OTHEIbHBIE IIOJIOKEHMS, INPU3HAHHBIE HEKOHCTUTYLMOHHBIMU,
YTPAuMBAIOT CUIIY U HE MOJJIEKAT IPUMEHEHHUIO.

Teneps nepenaem k Bonpocy o ctpykrype Koncturyuuu PO.

HeiictBytomas Konctutynust Poccuiickoit ®enepauun Obula MNpUHATA
BCEHapOoJHbIM rosiocoBanueM 12 nekabps 1993 r. C tex nop B Koncturyuuio
BHOCWJIOCHh HECKOJIBKO U3MEHEHHUN, HO B LIEJIOM €€ CTPYKTypa OCTaJIOCh IIPEKHEN U
COCTOMT U3 IIpeaMOyJIbl U JBYX Pa3/EIIOB.

Crpykrypa Koveruryuun Pd

|

[Ipeambya
I

Pa3znen nepebiii
I

['nasa 1. OcHOBBI KOHCTHTYUHOHHOTO CTPOs (cTaThl 1-16)

|
['naea 2. [IpaBa u cBoOOALI YenoBeka U rpakaanuHa (craten 17-64)

I

['naga 3. ®eneparuBnoe ycTpoicTBo (cTateu 65-79)
['napa 4. [Ipesnnent Poc::uﬁcmﬁ Menepaunu (craren 80-93)
['nmaea 5. ﬂ)c;lepam,:me Cobpanue (cTaten 94-109)

['nasa 6. [IpaBuTenscrao Polccuﬁcrmﬁ Meneparuu (crareu 110-117)
['naea 7. Cynebnas BJ]EC]TI': H npokyparypa (craten 118-129)
['nara 8. MecTHoe camlmynpaﬂﬂ-:]me (craren 130-133)

I

['masa 9. KoncturyuuonHsie nonpasku ¥ nepecMotp Koncturyumn
(craten 134-137)

Paznea Bropoii

IIpeam0yJ1a — 3TO BCTYyNHUTENbHAS YaCTh, B KOTOPOU MPOBO3IIAIIAETCS, YTO
Hapon  Poccum  mpuHmmaer — gaHHyro  KoHcTUTynuio, — 3aKkpemisitOTCs
JIEMOKPATHUECKHE W OOIIEUYETIOBEUECKIE IEHHOCTH, a TAKKE OMPEEIETC MECTO
Poccuu B coBpeMeHHOM MUDE.

Pa3nen nmepBblil (OH )K€ OCHOBHOM) COAEPXKUT 9 riaB, cocTosimux u3 137
CTaTeH, 3aKPEIUISIET BCE OCHOBHBIE MOJI0XKEHUSI KOHCTUTYIHH.
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I'nmaBa 1. OCHOBBI KOHCTUTYLIMOHHOTO CTpOos (cTaThu ¢ 1 mo 16) perynupyror
CYyIIHOCTh TOCYAAapCTBa, IIPABOBOE IIOJIOKEHUE 4YEJIOBEKAa W TIPAXKIAHMHA,
MPUHIMUIBI COLUATBHBIX U 3KOHOMHYECKUX OTHOILICHWI, OCHOBBI MOJUTHYECKOU
CUCTEMBI 00111€CTBa, B3aMMOOTHOIIEHUS TOCY1apCTBA U PEJIUTUU.

I'maBa 2. IlpaBa u cBOOO/BI YeOBEeKa U rpaxkaaHuHa (ctaTbu ¢ 17 mo 64)
3aKpeIUIsIeT MPUHIUIIBI MPABOBOrO IMOJIOXKEHHS YEJIOBEKa W TpakIaHUHA,
MPUHIMIBL TpaxaaHcTBa Poccum, cucreMy mnpaB u CcBOOOJ 4YeJIOBEKa U
rpaKJaHuHAa, TapaHTUU NpaB U CBOOOJ, OCHOBHBIE OOS3aHHOCTH YEJIOBEKA H
rpak JaHuHa.

I'maBa 3. ®enepatuBHOe yCTpocTBO (cTaThMl ¢ 65 mo 79) perynupyer
KOHCTUTYLMOHHBII  cTtaryc Poccuiickoit ®enepaumun U ee  CyObEKTOB,
B3aMMOOTHOILICHUS MEXY (peepaabHON BIACTBIO U €€ CyOBhEeKTaMHU.

I'maBa 4. Ilpesuaent Poccuiickoii ®Denepamuu (cratbt ¢ 80 mo 93)
onpenensier craryc [Ipe3suaenta PO kak riaBbl rocygapcTBa, MOPSAOK BCTYILICHHUS
€ro B JIOJDKHOCTb MW TIOJHOMOYMs, NOpAnok otpemenust IIpe3sunenta ot
JOJIKHOCTH.

I'naBa 5. ®enepansuoe Cobpanue (ctathu ¢ 94 o 109) 3akperuisieT OCHOBBI
opranuzauuu u aestenbHoctu DenepanbHoro CobpaHus, €ro craryc, MOPSIOK
(bopMHUpOBaHUS U KOMIIETEHIIMIO, HOPMbI 3aKOHOJIATEIBLHOTO MPOIEcca.

I'maBa 6. IIpaBurensctBo Poccuiickoit denepanuu (cratbu ¢ 110 mo 117)
nocBslleHa TOpsiAKy  (GopmupoBanusi  [IpaBuTenbCcTBa, €ro  CTPYKTYPE,
KOMIIETEHIIUH, TOPSIAKY OTCTABKH U BhIpaKEHUS HeaoBepus [[paBUTENBCTBY.

I'maBa 7. CyneGHas BmacTh W mpokyparypa (ctateu ¢ 118 mo 129)
3aTparuBaeT cyleOHyro cucremy Poccum, craryc cyaei, NPUHIUIIBI
CyZIOITPOU3BO/ICTBA, MOPSIA0OK dbopmMupoBaHus U KOMIIETEHIIUIO
Koncturyunonnoro Cyna P® u BepxoBHoro Cyaa P®, oCHOBBI OpraHuzaiuu
poKypatypsl PO.

I'maBa 8. MectHoe camoympaieHue (cratbu ¢ 130 mo 133) 3akperuisieT
cucteMy ¥ (QYHKIMH MECTHOTO CaMOYIpPABJICHHS, TapaHTHH MECTHOTO
CaMOYTpPaBJIEHUS.

I'naBa 9. KonctutyimonHsie nonpaBku U nepecmMoTp KoHncturyuuu (ctaTbu
¢ 134 no 137) onpenensier MOpsS0OK MU3MEHECHHUS M JIOMOJHEHUS JEUCTBYIOIIEH
Koncturynmu, ee nepecMotp.

Pazaen Bropoit KOHCTUTYIMH CONEPKUT 3aKIFOUUTEIBHBIE U MEPEXOIHBIC
1oJjokeHus: o BeeneHnn Koucturyunu PO B eiicTBre U NPEKPALLIEHUNA AEUCTBUSA
npexnert Konctutymuu; o cootHomeHun Konctutymuu u  ®denepaTuBHOTO
JIOTOBOpA; O MOPSAKE NMPUMEHEHUS 3aKOHOB M HHBIX HOPMAaTUBHBIX IPABOBBIX
aKTOB, JCHCTBOBABIIMX 10 BCTYIUICHHS B cuily Hactosiei Kouctutynwmw; 00
OCHOBAaHUSAX, Ha KOTOPBIX MPOAOJIKAIOT JEHCTBOBAThH paHee OOpa30BaHHBIE
OpraHsbl.

Konctutynus PO HenocpeCTBEHHO MOPOKIAET MpaBa U 00s3aHHOCTU BCEX
CyOBEKTOB MTPABOOTHOIICHHI:

1) Ha3pIBaeT HOCHUTENIIEM CYBEPEHUTETa M E€IUHCTBEHHBIM HCTOYHUKOM
Brnactu B Poccuiickoii @Denepanuu MHOrOHalMOHaNbHBIMHapon (m. 1 cr. 3
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Koncturyniun P®). TocymapcTtBeHHas BiacTh 1enoctHa. [lomHomouws,
npenocraBieHHble Konctutyuueit PO HapoaycTpaHbl, HE MOTYT OBITh MEpeJaHbl
KOMY-JIU0O Ipyromy;

2) 3aKperuisieT NPUHLMNI, COTVIACHO KOTOPOMY HAapoOJ OCYIIECTBIISIET CBOIO
BJIACTh HEMOCPEJCTBEHHO, a TaK)K€ Yepe3 OpraHbl rocylapCTBEHHON BIAcTH U
opransl MecTHoro camoymnpasieHus (m. 2 ct. 3Koncturyuuum P®), npu sTOoM
BBICIIMM  HEMOCPEJICTBEHHBIM  BBIPAKEHUEM BIJIACTM HapoAa Ha3bIBaeTCH
pedepennym u cBoboaHbie BEIOOPHI(1L. 3 cT. 3 Konctutyiuu PD).

KoHCTHTYLHA MPHAIET 3IAKOHHOCTE
— 1) yupeaHTenkHas FOCYIApeTRY, OOMICCTREHHOMY CTPOID,
OCHOBAM MOIHTHYECKOH CHCTEME

— 2) opraHHIaTopckas VCTAHORICH NpaROBOH NOPANOK B CTpaHE

BEIpAKAET HASOIOTHYECKYR0 OCHORY
MPOBCARMOH NOCYIAPCTROM MOMHTHEH

— 3} HRIeonorddeckan

rMABHEM HCTOYHHEOM HHpOpMaHH o
CTpaHe, e NpHHABIE

= 4) HHpopMALHOHHAA

KOG THT WL HOH LD O

PAI NONOEEHHIT, PeaTbHOCTE KOTOPLIX
BYAET BOIMOKHA B GYTYIIEM, & TAKKE Te
MONOKEHHE, KOTOPEE B MOMEHT e¢
NPHHATHA KATATHCE HOBRIME, HO €O
BpeMEHEM CTANH IHPOKo
PACIpPOCTPAHEHE

OCHORH EIE HATTPA TEHHA e TH3AH I

— 5) nporpamMuHas

3amaHus 115 CAaMOCTOATEIbHOMH PadoThI

3amanue 1. HaliguTe W BBINMIIMTE MO TPU HOPMATHUBHO-NPABOBBIXAKTa
Poccuiickoit @enepanuu GpeaepanbHOTO, PETHOHATHLHOTO M MECTHOTO YpPOBHS, B
KOTOPBIX 3aKPEIUIAIOTCS HOPMBI KOHCTUTYLIHOHHOT OIIPaBa.

3ananue 2. [IpuBenurte 5-6 mpuMepoB HOPM KOHCTUTYIIMOHHOTOIpaBa (U3
pa3ubix HITA). Beinenure cTpyKTypHBIE 3JIEMEHTHI.

3anaHue 3. CocTtaBbTe cxXemy «Cynebnas cucTeMa
Poccuiickon®@enepaumm. Hasosure BUJIbI CYZOIIPOU3BOJCTB 151
KOHCTUTYIIMOHHBICTTPUHITUIIBI CYZICOHON BIIACTH, OCHOBBIBASICH HA MOJIOKEHUSIX TII.
7 Koncturyiuu PO.
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3ananue 4. OOpaTutech K opuIHaibHOMY caiiTy KOHCTUTYLIMOHHOTO cyaa
P®. Beibepure 01HO pellIeHHE Cy/1a U OTBETHTE HA BOIPOCHI:

1. B uyem cneuuduxa crnopoB, paccMaTpuBaeMbiX KOHCTUTYLIMOHHBIM
cynom? HazoBute nmpeameT cropa B pacCMaTpUBAEMOM PELICHUM.

2. B xakoM cocTaBe pacCMOTPEHO Ae0?

3. Ha xakue HIIA onupaercs Koyuierus CyJied B CBOEM PEIIEHUN?
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Tema5. OCHOBbI AIMUWHUCTPATHUBHOI'O ITIPABA

5.1. AIMHMHHMCTPAaTHBHOE NPAaBO KAK 0TPacjb pasBa

5.2. TlonaiTMe HW COCTAaB AJIMHMHHCTPATUBHOIO0 TMPABOHAPYILEHUS,
BU/IbI A/IMUHUCTPATUBHBIX NPABOHAPYLLIEHU

5.3. AIMHMHHMCTPATHBHOE HAKAa3aHMe: MOHATHE, BU/bI

5.1. AITMUHHCTPAaTHBHOE NIPaB0 KAK 0TPaCJb IPpaBa

N3yuyenue orpaciau aAMUHUCTPATUBHOTO TpaBa HAYMHAIOT C PACCMOTPEHUS
TAKOTO TIOHATHS, KaK YIpPaBJICHHWE, MOCKOJIBKY CaMO aJMHUHHCTPATUBHOE IPaBO
TPAJIUIIMOHHO OMPEACISICTCS KaK YMPaBICHYECKOE, a TEPMUH «aJIMHHUCTPAIIHS
JOCIIOBHO 0003HAYACT «YIPABIICHUECY.

B camoM o00meM cMbICIe YIPaBICHHE MOXET OBITh ONPEISICHO Kak
BO3JICHCTBHE CYOBCKTa YIpPABICHHWS Ha OOBEKT YIpaBICHUS B IEJISIX €ro
YIIOPSIOYMBAHHMS M TIEPEBOIa BCEH CUCTEMBI YIIPABJICHHSI B HOBOE COCTOSIHHE.

Pa3HOBHIHOCTBIO YIIPaBICHUS SBIISICTCS COLMAIBLHOE YIPaBICHUE, KOTOPOE
MOXKET OBITh ONPEICICHO KaK VYIPABJICHHE OOIICCTBCHHBIMH IPOIIECCAMM,
WHCTUTYTaMH U OOIIECTBOM B IieioM. Cpe/ii CONMAIbHOTO YIPABIICHUS BBIJICISIOT
rOCy/JIapCTBEHHOE yIPaBIICHHUE.

['ocymapcTBeHHOE YIIpaBICHUE MOYXKHO OIPEJICIUTh KaK pPa3sHOBUIHOCTH
JCATEIBHOCTH TOCYAAapCTBa, XapaKTEPU3YIONIYIOCS CICIUAIBHBIMU CYOBEKTaMH,
0coObIMH (hOpMAMH U METOJaMH, HAIIPABJICHHYIO Ha MPAKTUYCCKYIO OPTaHU3AIUIO
JKU3HU 00II[eCTBA.

3avacryro roCyapCTBEHHOE yIpaBJICHUE OTOKIECTBIISIOT C
UCIIOJTHUTEILHOW BJIACTHIO, OJHAKO 3TO HE COBCEM BepHO. VIcHonMHHUTEIbHAS
BJIACTh BBICTYIIAET CPEJCTBOM peaM3allMd TOCYAApPCTBEHHOTO YIIPABJICHHS,
IIOCKOJIBKY CHCTEMa HMCIIOJHUTCIIBHOW BJIACTH B OCHOBHOM U oOecIleuuBaeT
roCy/JIapCTBEHHO-YIpaBIICHYeCKoe Bo3zciicTBue. [Ipu 3TOM rocymapcTBEHHOE
yIpaBJIiCHUE KaK pPa3HOBUIHOCTHh YIPABJICHHUS MPUCYTCTBYET H B CHCTEME
3aKOHOJIATCIPHOM, U B CUCTEME CY/IcOHOM BJIACTH, IMTOCKOJIBLKY HU OJIHA CHCTEMa HE
o0xoauTCs 6€3 yrpaBeHHUs.

AIMHUHHCTPATHBHOE TIPaBO, KaK OTpacib IpaBa — 3TO COBOKYITHOCTH
MIPaBOBBIX HOPM, PETYIHPYIOIIMX YIPABICHUYCCKHE OTHOIICHHS, BOSHUKAIONIUE B
chepe ACATETLHOCTH OPraHOB HCIIOTHUTEILHONM BJIACTH W HMHBIX OpPraHoB
TrOCYJapCTBEHHOTO yIPABJICHUS.

PaccmarpuBass 3Ty oTpaciip IpaBa, BaKHO OIPEIASIUTh, YTO BXOIUT B
nmpeaMeT aJIMHHHCTPATUBHOIO TpaBa, TO €CTh HAa YTO HAIMPABICHO IIPABOBOC
pPEryJIUPOBAHUE HOPM.
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OcobennocTn npeaMeTa aAIMHHHCTPATHBHOI'O IIpaBa

FOpuanveckoe HepaBeHCTBO CTOPOH

PEﬂ_I'IHfi}{'ETCH rocylapcTecHHas BJ1aCTh

ObsA3aTenbHO YHACTBYET MPEeIACTaABHTEIL BIACTH

Perynupyercs apyruMu oTpacisiMi npasa

1. OTHOmIEHUST OCHOBaHbl Ha IOPUIUYECKOM HEPABEHCTBE CTOPOH.
HepaBeHncTBo mpeamnonaraeT HaJdWM4Me BJIACTHBIX TOJHOMOYMH Yy  OJHOIO
y4acTHUKA U UX OTCYTCTBUE Y IPYroro JUOO HaIW4uKe, HO B MEHbIIIEM O00bEME.

2. AIMUHHUCTpPATUBHOE MPABO PEryJupyeT OTHOIICHMS, B paMKax KOTOPBIX
peanu3yeTcsl rocyJapCTBEHHasi BJIACTh — MPEXAE BCErO0 HCIOJHUTENbHAs, PExKe
cyneOHasi, BJacCTHbIC MOJHOMOYHS MHBIX T'OCYJapCTBEHHBIX OPIraHOB, HalpuUMED,
OpOKypaTypel. OTH  OTHOUIEHUS MOTYT OBITh  OXapaKTEepHU30BaHBl  Kak
BJIACTEOTHOIIICHHUS.

3. AJMHUHHUCTPATHBHOE TIPABO PETYIUPYET OTHOIICHHS, B KOTOPBIX
0053aTeNIbHO y4aCTBYET MPEICTaBUTENb BIACTU — OPTaH WU JOKHOCTHOE JIMIIO,
peaIu3yIolIKe CBOM BJIACTHBIE TOJITHOMOYUS.

4. AIMUHHCTPAaTHUBHOE NPaBO PETYJIUPYET OTHOLICHUS, KOTOPbIE MOTYT
pPEryJIUpOBaThCS U APYTUMH OTPACIISIMU MpaBa — KOHCTUTYLIMOHHBIM, TPYIOBBIM,
(bMHAHCOBBIM, MYHUIIUITAJIBHBIM.

Kpurepuii, Mno3BONSAIOMNNA OTTPAaHUYUTh AJIMUHUCTPATUBHOE IPaBO OT
JIPYTUX OTpaciei mpaBa, — 3T0 METOJ] MPABOBOTO PETYIUPOBAHUS, TO €CTh CIIOCO0
BO3/ICHCTBUSA Ha OOIIECTBEHHBIE OTHOIICHUS, COCTABIIAIONINE MPEIMET ITPABOBOTO
pEryaupoBaHUs

Metoab: AIMHHHCTPATHBHOI'D NpaBa
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BoinensitoT Tpu yHUBEpCAIbHBIX METOJIa: 00s3bIBaHUE, 3aMPET, 103BOJICHUE,
KOTOpblE B CBOEM COYETaHMHM (B Pa3HBIX MPOMOPLHUSIX) COCTABISIOT METOM
aJIMUHUCTPATUBHO-TIPABOBOTO PETYIUPOBAHUSI.

OO0si3pIBaHME B aJMUHUCTPATUBHOM IPABE BBIPAXKAECTCS B BO3JIOKEHHUHU Ha
CyOBEKTOB HOPUAMYECKUX OO0S3aHHOCTEH, Hampumep, OOSI3aHHOCTU BOJUTEIS,
nepeuncieHubie B [IpaBuinax JOpoKHOTO ABUKEHUA. DTO MPeoOIaJalonui METO I
B aJIMUHUCTPATHUBHOM IIpaBe.

3anper Kak METOJ] aMUHUCTPATUBHOIO MpaBa MPEIoaraeT onpeaeaeHue
nepeyHsi TeX NEeUCTBUM, COBEPIIEHNE KOTOPHIX 3aMpeileHo. 3anpeThl MOTYT OBbITh
OoOIIMMH, HAPYIICHHE KOTOPHIX BIEYET MNPUMEHEHHWE MEP OTBETCTBEHHOCTH
(aAMUHUCTPATUBHOTO HAKa3aHUs WM JUCHUIUIMHAPHOTO B3BICKAHUA) WIIH
CIelUAJIbHBIMHU, aJIPECOBAHHBIMH OCOOBIM CyOBEKTaM.

Jlo3BojieHne — 3TO  MPENOCTABJICHHUE  BO3MOXHOCTH  Y4aCTHUKaAM
OOIIIECTBEHHBIX OTHOIICHUN COBEPIIATH OINpPECICHHbIE JCHCTBUS IO CBOEMY
YCMOTPEHHIO, TO €CThUMETh CYOBEKTUBHBIE MpaBa. [Ipumepom 103BOJICHUS] MOKET
CIIY)KUTh BBIOOP JOJDKHOCTHBIM JIMIIOM TPU HA3HAYEHUU aJIMUHUCTPATUBHOTO
HaKa3aHWsl, €r0 BUJIa U pa3Mepa.

CornacHo apyromMy nmojaxoay mpeoOJagatoIiuM B aIMUHUCTPATUBHOM IIPaBe
SIBJISIETCSI UMIIEPATUBHBIA METOJI, TO €CTh — METOJl OJHOCTOPOHHE 0053aTEIbHBIX,
BJIACTHBIX TMPEANUCAHUN, HE JOMYCKAIOIMK BO3MOXHOCTH BbIOOpa BapHWaHTa
noBesieHus. [lo cyTw ATOT MeTojd BbIpa)kaeTCs B YCTAHOBJIECHHUHU 3alpPeTOB U
BO3JIOKECHUU FOPUINIECKUX 00sI3aHHOCTEH.

Hpyrue wmetonpl W3 OTOM  KiIaccHUKAIMA —  JUCIIO3UTUBHBIN
(IpencTaBiSIIOMMA TIPAaBO CaMUM YYaCTHHKAM PETYJIMPOBATh OTHOIICHUS) H
CMEIIIaHHBIA (COYeTAIONIUH TEepPBBIM U BTOPOHM METOIbI) — HE XapaKTepHBI IS
oTpacivi aIMUHUCTPATUBHOIO MPaBa, XOTs B HEH TOXKE MPUCYTCTBYIOT.

5.2. IlonusiTHe ¥ COCTAB A/IMMHUCTPATUBHOI0 PABOHAPYIIEHUS, BH/bI
aIMUHUCTPATHUBHLIX IPABOHAPY LLIEHUI

[ToHsiTHE aAMUHUCTPATUBHOTO MTPABOHAPYIIEHUS 3aKPEINIEHO HOPMATHUBHO B
Konekce Poccuiickoit denepanun 00 aIMUHUCTPATHUBHBIX IPABOHAPYIIEHUSX B
crathe 2.1.

CornacHo 3To#l cTaThe aIMUHUCTPATUBHBIM IIPABOHAPYIICHUEM MPU3HACTCSA
MPOTUBOIIPAaBHOE, BHUHOBHOE JeicTBUe (Oe3neicTBUE) (PU3UYECKOTO  WIH
IOPUINYECKOTO JINIA, 32 KOTOpoe NaHHbIM Kojekcom mimm 3akoHaMU CYOBEKTOB
Poccuiickoit deneparnuu 00 aIMUHUCTPATUBHBIX MPABOHAPYIIICHUAX YCTAHOBICHA
aIMHHUCTPATUBHASI OTBETCTBEHHOCTb.

AHaiu3 3TOro ONpPEAETCHUs] MO3BOJISIET BBIACIUTH PSAJ HEOThEMIIEMBIX
MPU3HAKOB, 0€3 HaJW4Yusig KOTOPbIX HU OJHO JEIHHE HE MOXKET CUUTAThCS
aIMHHUCTPATUBHBIM PABOHAPYLICHHUEM.
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[IpH3HaAKH AIMHHHCTPATHBHOI0 NPABOHAPYLICHHS

[IpoTHRONpaBHOCTE

BuHoBHOCTE

JlesHue

Haka3zyemocTsb

[TepBblii W3 HUX NPOTHBONMPABHOCTb. OTOT MNPU3HAK HA3BIBAIOT €I
dbopManbHBIM (WU IOPUAUYECKUM) TMpU3HAKOM. [IpoTMBONpPaBHOCTH O3HayYaeT
HapyIIEHUE MPABOBBIX HOPM, YCTAHOBJIEHHBIX UMM 3aMPETOB WM BO3JI0KEHHBIX
UMU 00513aHHOCTEH.

[Ipruem peub UIET 0 HOpMAxX HE TOJBKO AAMUHUCTPATUBHOTO, HO U JIPYTUX
oTpaciieli paBa: KOHCTUTYIIMOHHOTO, (PUHAHCOBOTO, HAJIOTOBOT'0, YKOJIOTHYECKOTO
u 1p. Takve HOPMBI MOTYT COJEPKAaThCA Kak B (peAepasibHBIX 3aKOHAX U WHBIX
HOPMATUBHBIX MPaBOBbIX akTax P®, Tak U B HOPMATUBHBIX NPABOBBIX aKTax
cyObekToB PO 1 opranoB MmectHOro camoymnpasiienus. O0s13aTeIbHbII KOMIIOHEHT
IPOTUBOMPABHOCTH COCTOUT B TOM, YTO COOJIOJIEHHWE 3TUX HOPM OXpaHseTcs
MepaMHy aIMUHUCTPATUBHOM OTBETCTBEHHOCTH.

Crnenyromuidi Npu3Hak — BUHHOBHOCTb, YTO IPEANOJAracT HaJu4yue y JIMIA,
COBEPIIUBIIETO MTPaBOHAPYIIEHUE, BUHBI B (JOpME yMbICIIA WM HEOCTOPOKHOCTH.

Tperuit 00s3aTeNbHBIN MPU3HAK AJIMHHUCTPATUBHOTO IPABOHAPYIICHUS —
3TO caMo jAesiHue B (hopme neicTBus win Oe3nericTBus. JleficTBre mpeamnosaraer
aKTHUBHOE TOBEJCHUE, BBIPAXKAIOIIEECS B HAPYLIEHWU 3alPETOB, YCTAHOBJIEHHBIX
MpaBOBBIMH HOpMaMH. besnelicTBue, HAa00O0pPOT, BBIpAKACTCS B IACCUBHOM
MOBEJACHUM JIMIA, HEUCIIOHEHUH WM BO3JIOKEHHBIX Ha HETO OO0S3aHHOCTEH, TO
€CTh HECOBEPIICHUH TE€X JEUCTBUI, KOTOPBIC OT HEr0 TPEOOBAJIHUCE.

N mocnenanii 00s13aTENbHBIN TPU3HAK — HAKA3YE€MOCTb, KOTOpas 03HAYaeT,
YTO KOHKPETHOE JEHCTBHE WM Oe3/elicTBUe MOXET OBITh NPU3HAHO
aIMHHUCTPATUBHBIM IIPABOHAPYIICHUEM TOJBKO B TOM Clly4dae, €Cld 3a €ro
COBEpILICHUE MTPEYCMOTPEHO aIMUHUCTPATUBHOE HAKa3aHUE.

PackpeiBas nmoHsiTHE aAMUHUCTPATUBHOIO MPAaBOHAPYIICHUS, 3aKOHOIATEIb
HE YKa3bIBa€T HA €T0 COCTaB. BMecTe ¢ TeM B T€OpUH AIMUHHUCTPATUBHOTO MPABaA U
Ha IPAKTUKE MMEHHO COCTaB aJMHHUCTPATUBHOIO NPAaBOHAPYIICHUS HAa3bIBAKOT
FOPUJINYECKUM OCHOBAaHUEM aIMUHUCTPATUBHOW OTBETCTBEHHOCTH.

Ecnn npuszHaku  aJIMUHHUCTPATUBHOTO  NPABOHAPYLICHHS  SIBISIOTCS
CBOWCTBAaMHU, IPUCYIIUMHU BCEM IMMPABOHAPYILIEHUSM, TO 3JIEMEHTHI FOPUANYECKOTO
COCTaBa TO3BOJISIOT KBaJU(UIUPOBATH KOHKPETHOE JIESTHHE B KA4eCTBE
KOHKPETHOIO aIMUHUCTPATUBHOTO ITPABOHAPYILICHUS.
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CocraB aIMMHUCTPAaTUBHOIO IPAaBOHAPYLIEHHUS — OTO COBOKYIHOCTH
3aKOHOJATENbHO YCTAHOBJIEHHBIX OOBEKTHUBHBIX M CYOBEKTUBHBIX MPHU3HAKOB,
XapaKTepU3YIOIINX JIeIHHE KaK aIMUHUCTPATUBHOE MpPaBOHApYILIEHUE. BhIensoT
4yeThIpe D3JEMEHTa COocTaBa — OOBEKT, OOBEKTHBHAs CTOPOHA, CYOBEKT,
CyOBEKTUBHAs! CTOPOHA, KAXKIbIH U3 KOTOPBIX 00bEIUHSIET HECKOJIBKO MPU3HAKOB.

Cocras AIMHHHCTPATHBHOID NPpABOHAPYIICHHA

7 7 N
e e %
ObnexTHBHAR CyOnexr
— tusnyeckoe IHLO CydbexTHBHAN
Odnext cropoma (BO3pacT M BMeHse- cTopona
— poIoBOii 0bBexT;| | T ACAHHE (IlCl:l- MOCTB); —  (hopME  BHHEI
~ BUI0BOl oGbeky| | CTBHC WM Oesneli- | | T o L ek (yMBICEN H HEOCTO-
~ mpenver mpaso-| | €TBHC): ~  cheuManeHwbii | | POIKHOCT);
HAPVIIEHUS. — Bpex (mopars- CyOBeKT; — BU/ILI BHHEL (MIps-
HBIH, MaTepHalb-

HBII WM (u3HYe-

CKHil);
— NPHYHHHO-CIIEN-

— 0c00BI CYOBEKT;
- IOPUIHYECKOE
Iuno (npaBocnocod-

MO H KOCBEHHBIH
YMBICEII, CaMOHa-
NEAHHOCTE H

HEOPEKHOCTD);
— MOTHE H LENE.

HOCTE).

CTBECHHAA CBA3L:

— MECTO, BpeMms,
00CTAHOBKA, CIO-
cob, opvoHa H

CpeJCcTBA COBEpIIE-
HHg PABOHAPYIIE-
HI4.

O0beKT agMUHHUCTPATUBHOTO MPABOHAPYLIEHHS — 3TO OXpaHSIEMBbIE
3aKOHOM OOIIIECTBEHHBIE OTHOIIEHUS, HA KOTOPbIE TOCITAaeT MPaBOHAPYIIUTENb U
KOTOPBIM MOXET OBITh MpUurHEH Bpell. OOBEKTHI MPUHATO Pa3ACNATh HA POJIOBBIC
(YkazaHbl B Ha3BaHUSAX COOTBETCTBYIOIIUX IaB ocobeHHou vactu Kopaekca 00
aIMUHHUCTPATUBHBIX  MPABOHAPYLIEHHSIX) W  BUJOBBIE, Ha  KOTOpHIE
HENOCPEICTBEHHO HAIIPABICHO IIPABOHAPYILICHUE.

B nanHOM 31eMeHTE cocTaBa MHOT/AA BBLICISIIOT MPeJAMeT IPaBOHAPYIICHUS
— TO, HA YTO HANPABJICHO TMOCATATEILCTBO WJIM HM3-32 YEero OBUIO COBEPIICHO
MpaBOHApYIICHHE. XOTS HEKOTOPHIE aBTOPHI OTHOCSIT MPEAMET K OOBEKTHBHOM
CTOPOHE IOPUIUYECKOTO COCTABA.

O0bexkTHBHAS CTOPOHA AMHUHUCTPATUBHOIO MPAaBOHAPYIICHUS BKJIIOYAECT
B ce0s1 MPU3HAKU, XapaKTEPU3YIOIINE CaMO JIeIHHE U 0OCTAaHOBKY, B KOTOPOW OHO
OBLJIO COBEPIICHO. DTO CaMbIi COAEPXKATEIBHBIA MO YHCITY MPU3HAKOB DJIEMEHT
cocraBa. Croma BXOIAT nesHWe B (QopMe HEUCTBHUS WM OE3MEHCTBUSA, BpPEI
(MOpanbHBINA, MaTePUATBHBIA WM (PU3NYECKHUI) U TPUUYUHHO-CIICCTBEHHAS CBS3h
MEXI1Yy HUMU.
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B 3aBucumocT OT 0COOEHHOCTEN KOHCTPYKIMU OOBEKTUBHONM CTOPOHBI BCE
COCTaBbl aIMUHUCTPATUBHBIX MPABOHAPYIIECHUN JIETSATCS Ha JBA BUJIA:

1) mMarepuanbHble, 00s13aTEIbLHBIM MPU3HAKOM KOTOPBIX SIBISETCS HAIMYKE
BpPEIHBIX TMOCIEICTBUN JESHUS U MPUUUHHOW CBSI3M MEXAy HUMHU (HarpuMmep,
nopua 3emernsb (cT. 8.6 Konekca));

2) QopmanbHble, I KOTOPBIX HAJW4YW€ WM OTCYTCTBHUE BPEIHBIX
MOCJEACTBUIA TMPABOBOTO 3HAYCHUS HE HUMEET (Hampumep, MPEeBbIIICHUE
yCTaHOBJIEHHOM ckopocTu ABwxkeHus (cT. 12.9 Koxaekca)).

B HekoTophIX cilyuasx Hajlu4yue Bpella WU €ro pasMep OTTpaHuYMBAIOT
aIMUHUCTPATUBHOE MIPABOHAPYIICHUE OT YTOJOBHOTO MPECTYIUICHUSI, B YACTHOCTH
NPUYMHEHUE JIETKOTO U CpeIHEN TSKECTH Bpela 3I0POBBI0 MPU HAPYIICHUU
[TpaBus1 JOPOKHOTO JBMKECHHS SIBISICTCS aJMUHUCTPATUBHBIM MPABOHAPYIICHHEM
(ct. 12.24 KoAIl P®). A ecnu npu Tex *e HapyLICHUSX BPEJ OKXKETCS TIKKHUM,
TO 3TO YK€ yrojoBHoe npectyrienue (ct. 264 YK P®D).

K  ¢dakynpraTuBHbIM Tpu3HaKaM OOBEKTHBHOM CTOPOHBI  COCTaBa
aIMUHUCTPATUBHOTO TMPABOHAPYIIEHUS OTHOCITCS MECTO, BpeMs, OOCTaHOBKa,
croco0, OpyIus ¥ CPEJICTBA COBEPIICHUS ITPABOHAPYIIICHHUS.

Cy0beKkT aJMUHHUCTPATUBHOTO  MPABOHAPYIICHUS  XapaKTEPU3YeTCS
MpPU3HAKAMU, KOTOPBIE IMOKA3bIBAIOT, KTO COBEPIIWI IMPOTHUBOINPABHOE JESHHE.
CyOBeKTOM MPaBOHAPYIIEHUS MOKET ObITh (PU3NUECKOE WIIH FOPUINIECCKOE JIUIIO.

st XapaKTEPUCTUKHU bu3nIecKoro auna KaK cyObeKTa
aIMUHUCTPATUBHOTO MPABOHAPYIIEHUS] HEOOXOIUMBI J1BA YCJIOBHS: TOCTH)KEHHE
16-neTHero Bo3pacTa M BMEHSEMOCTh (TO €CTh COCTOSHHE TCHUXHYECKOTO
3I0pPOBbsI, TO3BOJISIONIEE OCO3HABATh (PAKTUYECKUU XapaKTep U COLHUATBHBIN
CMBICJI CBOMX JCHCTBHI, a TaKXke€ PYKOBOAUTh MMH). JIUIO, COOTBETCTBYIOIIEE
STUM JIBYM KpPHUTEpHUSM, SBISETCA OOIIMM CYOBEKTOM aIMUHUCTPATHUBHOTO
IpaBOHAPYILICHHUS.

Brigensror Takxke cHeruaibHbBIX CYOBEKTOB (3TO MHOCTPAHHBIE TpakaaHe,
POJIUTETN HECOBEPIICHHOIETHUX JI€TeH, COOCTBEHHUKH TPAHCIIOPTHBIX CPEJICTB) U
0coObIX cyOwmekToB. Ilocnmemnue 00JamarOT TONHBIM  WJIM  YaCTHYHBIM
UMMYHUTETOM OT aJMHUHHCTPATUBHOM IOPHUCIAMKUMA W TPUBICKAIOTCA K
OTBETCTBEHHOCTH Ha OCOOBIX OCHOBAHUSX, IPUYEM YaIlle BCETO K HUM MOXKET OBIThH
MIPUMEHEHA JUIIb TUCIUIUIMHAPHAS OTBETCTBEHHOCTh. JTO JIMIIA, YKA3aHHBIE B CT.
2.5 Konexkca Poccuiickoit @enepanuu 00 aAIMUHUCTPATUBHBIX MMPABOHAPYIICHUSX,
— BOCHHOCIYXallue, COTPYAHUKH OPraHOB BHYTPEHHUX JEJ, OpPraHoB U
YUYPEKICHUN YTOJIOBHO-UCIIOTHUTEIBHON CUCTEMBI U JIP.

[Ipu xapakTepucThKe IOPUAMYECKOTO JIMIlAa B KAadeCcTBE CYOBEKTa
aIMUHUCTPATUBHOTO TPABOHAPYIICHUS HEOOXOAMMO YUYHUTHIBATh TOJOKCHHS
IPAXKIAHCKOTO  3aKOHOJATENIbCTBA, OINPEACNAIONIME TMOHITHE U  IMPU3HAKHU
FOpUIMYECKOT O JIUIIA.

Cy0bekTHBHAsE  CTOPOHA  AQJMUHUCTPATUBHOTO  MPaBOHAPYIICHUS
XapakTepu3yeT OTHOUIEHHWE Jula K cBoeMmy JesHuto. Haunbonee mnoapoOHO
yperyiaupoBaHa CyObEKTHBHAS CTOPOHA COCTaBA MPaBOHAPYLIECHHUS], COBEPILIEHHOTO
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(u3HYECKUM JHUIIOM. 371€Ch BBIJIEISETCS BUHA, TO €CTh ICUXWYECKOE OTHOILIECHHE
JUIA K CBOEMY JIEIHHIO U €r0 MOCIEACTBUSIM.

B 3aBuCHMOCTHM OT COOTHOILIEHUS BOJM U CO3HaHUS (HOPMYJIUPYIOTCS
dbopMbl BUHBI (YMBICET U HEOCTOPOKHOCTH) U €€ BHUABI (MPSIMOM M KOCBEHHBIH
YMBICEJI, CAMOHAJIEIHHOCTh U HEOPEKHOCTD ).

Takxe B CYOBEKTUBHOM CTOPOHE BBIACISIOT MOTHB M II€Jb, KOTOpbIE
HEO0OXOIUMBI JIJIl KOHKPETU3ALUK HEKOTOPBIX COCTaBOB, HAIlpUMEP U3TOTOBJICHHUE
Wi cOBIT B LENSAX MponaraHabl JUOO NpUOOpeTeHHe B ULeNsX cObITa WU
MporaraHabl HAUUCTCKOW aTpUOYTUKH UM CUMBOJIMKH (4. 2 cT. 20.3 KoAIl PO).

Buna ropunuueckoro nuna ompezensercs oco6o. IOpuanueckoe nuio
NPU3HAETCS BUHOBHBIM B COBEPIICHUU aJMHUHUCTPATUBHOIO MPABOHAPYIICHHUS,
ecnu Oy/leT YCTaHOBJIEHO, YTO y HEr0 MMeJach BO3MOXHOCTb JJisi COOJIIOIECHUS
OpaBWJI U HOPM, 3a HapyLUIEHUWE KOTOPBIX MPEIyCMOTpEHA aJIMHUHHUCTpPATUBHAS
OTBETCTBEHHOCTb, HO JJAHHBIM JIULIOM HE OBbUIM MPHUHSATHI BCE 3aBUCSIINE OT HErO
MEpBI MO UX COOJIOICHUIO.

KnaccudunmpoBath aJIMUHUCTPATUBHBIE MPABOHAPYLIEHUS MOXHO IO
pPa3TUYHBIM OCHOBAHUSIM.

ITo poooeomy o6vexkmy nocsiratenbctBa B KOAII BbIIenSOTCS ClAeayIONIne
aIMUHUCTPATHUBHbBIC TTPABOHAPYIICHUS:

— TOCSITAOIINE Ha MpaBa IpaXkaH;

— B 00J1aCTH OXpaHbl COOCTBEHHOCTH;

— B o0mactd  OXpaHbl  OKpYXKalIled  NpUpOIHONW  cpeabl U
IPUPOIOTIOIH30BAHUS;

— B IPOMBIIJIEHHOCTH, CTPOUTENbCTBE U SHEPTETHUKE;

— B CEJIbCKOM XO3SMICTBE, BETEPUHAPUHU U MEITUOPAIIUU 3€MEJIb;

— Ha TPAHCIIOPTE;

— B 00JIaCTH IOPOKHOTO JABUKECHHUS;

— B 00J1aCTH MPEANPUHUMATEIBCKON 1eITeIbHOCTH;

— TIPOTHUB TOPSJIKA YIIPaBICHUS;

— TIOCATAlIIMEe Ha  OOIISCTBEHHBIM TOPSJOK W OOIICCTBEHHYIO
0€e30MacHOCTb;

— B 00JIaCTH BOMHCKOT'O y4eTa U Jp.

B 3aBuCMMOCTH OT Xapakmepa 0eanus BbIIEISIOT:

1) 0OBIYHOE IIpaBOHAPYIIECHUE, XapakTepu3yrouieecs €MHBIM
KPaTKOBPEMEHHBIM aKTOM MPOTHMBOIPABHOIO NOBEACHMS (HalpuMep Mpoe3] Ha
3alpelarnuil CurHain ceerodopa UM Ha 3aMpPELAloNINi JKeCT peryaupoBIIMKa
(4. 1 cT. 12.12 KoAIl PD));

2) nusmeecs NpaBOHApYILICHHE, KOTJA JIESIHUE BBIPAXKAETCS B JUIMTEIBHOM
HEIPEKPAIAOIIEMCsl  HEBBIIIOJIHEHUH  WJIM  HEHAJUIEKAIEM  BBIIOJIHEHUU
NPEeTyCMOTPEHHBIX MPABOBBIM aKTOM 00s13aHHOCTEH (K MpUMEPY, HEUCIIOIHEHUE
WIM HEHAQJJIeXkallee MCIOJHEHUE POAUTENSIMU WIM HHBIMA  3aKOHHBIMU
NPEICTaBUTENSIMA  HECOBEPIICHHONETHUX O0S3aHHOCTEH MO  COAEpKAHMIO,

BOCMUTAaHMIO, OOYUYEHHIO, 3aIUTE MPAaB U MHTEPECOB HECOBEPIICHHOJETHUX (4. 1
cT. 5.35 KoAlIl PD));
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3) mpojomkaeMoe MpaBOHAPYIICHHE, KOTJa HECKOJIbKO OJIHOTHITHBIX
nessHui 00beTUHEHBI OJHUM OOITUM YMBICTIOM (TTPUMEpP — HApYIICHUE TUIINHBI B
HOYHOE BpEMs C WCIIOIh30BAaHUEM BKIIOUEHHBIX Ha OOJBIIYI0 TPOMKOCTH
TEJICBU30POB, PaTUOTIPUEMHUKOB, MarHUTOQPOHOB M JAPYTHX TPOMKOTOBOPSIIAX
YCTPOMCTB, KOT/a 3T JCHCTBUS MEPUOJAMYCCKH TPEKPAMAIOTCS M MOBTOPSIOTCS
BHOBbB);

4) MOBTOPHOE — 3TO OJHOPOAHOE MPaBOHAPYIIEHUE, KOTOPOE COBEPIICHO
OJTHAM M TEM K€ JIUIIOM, 32 KOTOPOE OHO YK€ TI0JIBEPrajioCh aIMUHUCTPATUBHOMY
Hakazanuto (4. 3 ct. 12.12 KoAIl P®).

[lo ¢hopme e6unbl anMUHUCTPATUBHBIC TIPABOHAPYIICHHS JIEIATCS Ha
YMBIIIUJICHHBIC 1 HEOCTOPOIKHEIE.

ITo cocmaey BBIICISIOT IPaBOHAPYIIICHUS ¢ MAaTepUATIBLHBIM M (hOPMaIbHBIM
COCTaBOM.

5.3. AIMUHUCTPATHBHOE HAKA3AHHUE: MIOHATHE, BHIbI

Cornacuo mnonoxenur rnaBel 3 Kogekca Poccuiickoit ®depepanun 00
aIMUHUCTPATUBHBIX TPABOHAPYIICHUSIX AJMUHUCTPATUBHOE HAaKa3aHUE — ITO
YCTAHOBJICHHAsl TOCYJapCTBOM Me€pa OTBETCTBEHHOCTH 32  COBEpIICHHUE
aIMUHUCTPATUBHOIO IPABOHAPYIIICHMUSI.

[lenpt0 aAMUHHUCTPATUBHOTO HAKa3aHUS SIBISIETCA  NPEAyNpPEXKICHUE
COBEpILICHUSI HOBBIX MPABOHAPYIICHUN KaK CaMUM IIPaBOHAPYIIWUTENEM, Tak M
npyrumu nunamu. I[lpudem ykazaHHash 1elb HE MOXET JOCTUTaThCid MyTEM
YHUKEHHUS YeJOBEYECKOr0 JIOCTOMHCTBA (DU3UYECKOrO JIMIA, COBEPIIUBIIETO
aIMUHUCTPATUBHOE TIPABOHAPYILICHHE, WIM NPUYMHEHUS eMy (PU3HYEeCKUX
CTpaJlaHMii, a TAK)KE€ HAHECEHHEM BpeJia ACIOBOUM penyTalluy I0PUINIECKOTr0 JIUIIA.

Konekc 00 agMuHUCTpaTUBHBIX MPaBOHAPYIIEHUSIX 3akperuisier 10 BUAOB
aIMUHUCTPATUBHBIX HaKa3aHUM, Ha KaXXIOM M3 KOTOPHIX Mbl OCTAaHOBHUMCS
OTJICIBHO.

1. Ilpeoynpesrwcoenue — >TO Mepa HUCKIIOUUTEIBHO MOPAIBHOTO
BO3JICCTBHUSA, BBIpAKECHHASA B OQUIMAIBLHOM TMOPHUIAHUM (U3UIECKOTO WU
IOPUMYECKOTO JIMIA, CYTh KOTOPON B HEraTUBHOM OIIEHKE COBEPIIECHHOIO JIMI[OM
nessausi. [IpenynpeskneHrue BBIHOCHTCS B NMHCbMEHHOW (opMme, Kak IMpaBHIIO, 3a
BIEPBBIE COBEPIICHHBIE HE3HAYUTEIBHBIE AJIMUHUCTPATUBHBIE MPABOHAPYIICHU S
MpU OTCYTCTBUHU NMPUYMHEHUA BpPEJa U yIpo3bl €ro npuunHenus. Hukakux apyrux
OTPULATEIBHBIX  MOCJEACTBUM  JJIi  TPABOHAPYIIMTENS  HE  HACTYIAET.
[Ipenynpexaenne nOpeayCMOTPEHO B KayeCTBE AJIbTCPHATUBHOW CAHKIIHH,
HanpuMeEp, 3a YNPABICHUWE TPAHCIOPTHBIM CPEACTBOM C HEYUTAEMBIMHU,
HECTaHJAAPTHBIMU WJIM HENPaBWIBHO YCTAHOBJICHHBIMM T'OCYJapCTBEHHBIMHU
peructpaimoHHbIiMu 3HaKamu (cT. 12.2 KoAIl PO).
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MMHHHCTPHTHBHHE HAKAIAHHA

[IpenynpexneHue

AJMHHHCTPaTHBHBIH wTpad

Konduckaums opyaus coBepilieHns K NpeaMeTra
aJIMUHHCTPATHBHOIO NIPaBOHAPYILEHHA

JInmeHune crienuantbHOro Mpasa

AIMHHHCTPATHBHEI apecT

AJIMHHHCTPATHBHOE BBIIBOpEHHE 3a npeaensl Poccuiickoii ®enepaimn
HHOCTPAHHOTO IpaxkJIaHuHA UK THia 0e3 rpaxkIaHcTBa

Juckeanudukanms

A,I[MHHHCTPE[TH BHOEC IIPHOCTAHOBIICHHE ICATEIEHOCTH

O0s3arenbHble padoOTHI

ﬁ,ﬂ,MHHHCT}]&THBHh[ﬁ 3AlpPET Ha MOCEHICHHE MECT NMPOBEICHHA
l}d]HL[H&J]]:H]:IK CIHIOPTHBHEIX CDPEBHDBEHHﬁ B THH HX TIpOBEICHHA

2. AOmMunucmpamueHslil wimpagh — 5To Mepa UMYIIECTBEHHOT0 XapaKTepa,
COCTOUT B MPUHYAUTEIBHOM H3bATHUU JICHEXKHBIX CPEACTB Yy HAPYIIHUTENIS H
o0OpallleHUH X B COOTBETCTBYIONTUN OFO/KET (FrOCY1apCTBEHHBIN WJIM MECTHBIH ).

[Itpad - camblii pacipoCTpaHEHHBIN BUJ aJIMHUHUCTPATHBHOIO HaKa3aHWS,
TaK KaK HOCUT YHHUBEPCAJbHBIM XapakTep, BHINOIHSAET (UCKAIBbHYIO (DYHKIHMIO H
oka3bIBaeT A (PEeKTUBHOE BO3/ICHCTBHUE HA MPABOHAPYIITUTENS. 3aKOHOAATEIILCTBOM
YCTAHOBJIEHBl MHWHUMAJIbHbIE M MAaKCHUMaJbHbIE€ pa3Mepbl aJIMUHUCTPATHBHOIO
mrpada. Munumansabii mrpadp — 100 py0., a MakCUMAalbHBIH 3aBUCHUT OT
Hapymutens. Jna guznyeckux Ul aAMUHUCTPATUBHBIA miTpad Mo olmemy
npaBwry He MoxeT npeBbimaTh 5 000 (rsaTu ThicsY) pyO., A JOTHKHOCTHBIX JIHI
— 50 000 (maTuaecaTtu Teicsiy) pyo., misa opugudeckux jaui — 1 000 000 (ogHOTO
MUWUIMOHA) py0. Ho B HEKOTOpPBIX ciiyyasxX 3a OTAEIbHBIE IpPaBOHAPYIICHMUS,
pasMep aIMUHHUCTPATHUBHOTO ITpadpa MOXKET TPEBHINIATh YCTAHOBJICHHBIE
npenensl. Hampumep, camoBombHasi m00Obba sSHTaps, HePpuUTa WM HMHBIX
MOJIYAPAroINeHHBIX KaMHEHW BJICUET HAJOKEHHWE aJIMHHHCTPATUBHOTO ImTpada Ha
rpaxaaH B pazmepe ot 200 mo 500 teic. py0. (cT. 7.5 KoAIl P®); mpouszBoacTBo
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WK 000pPOT 3TUIIOBOrO CIUPTA, AJKOTOJIBHOM M CIHMPTOCOAEpKALEH MPOAYKIIUU
0€e3 COOTBETCTBYIOUIEH JIMUEH3UM BIEYET HAJOKEHHE aJMUHUCTPATHUBHOTO
mTpada Ha AOHKHOCTHBIX Jaull B pazMepe oT 500 teic. 1o 1 muH py6. (4. 3 crT.
14.17 KoAIl P®); oka3zanue (QuUHAHCOBOW MOAACPKKH TEPPOPU3MY BICUET
HaJOKEHUE aJMUHUCTPATUBHOrO mITpada Ha IOPUAUYECKUX JIUL B pazmepe oT 10
10 60 miH pyo. (cT. 15.27.1 KoAIl P®).

Camblil pacnpoCTpaHEHHBIM CHOcOO HUCYHUCIEHHs pa3Mepa mTpada — B
TBEepAO (GUKCUpOoBaHHONW cymme. OJHAKO aIMUHUCTPATUBHBIA MITpad MOXKET
UCYHCIIATHCS TAKXKeE:

- B BEJIMYMHE, KPaTHOW CTOMMOCTH HOXHUIIEHHOTO, MOBPEKIECHHOTO WU
YHUUYTOXEHHOT0 UMYIIECTBA (HAPUMEDP MPU MEJIKOM XUIICHUH);

- B BEJIMYMHE HEYIUIAYEHHOTO HaJIora WM MHOro 00s3aTeIbHOr0 IJiaTexa
(Mpu HapyLIEHUSX HAJIOTOBOIO U TAMOKEHHOT'0 3aKOHOAATENbCTBA);

- B BEJIMYMHE, KPAaTHOM HE3aKOHHO MOJYyYEHHOW MPUOBLIH, BBIPYUYKE, HHOTO
J10X0J1a paBOHAPYIIUTENs (TaK HAa3bIBAEMBbI «00OPOTHBIN ITpad» 3a HapyIlIeHHue
AHTUMOHOITOJILHOTO 3aKOHO/IATENbCTBA);

- U B Jpyrux pasmepax, ykazaHHeix B cT. 3.5 Koxgekca 00
aIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX.

3. Konguckauusa opyous cosepuienus unu npeomema
AOMUHUCIMPAMUECHO20 NPAGOHapyuieHusA. JlaHHOE aIMUHUCTPAaTUBHOE HaKa3aHUe
npenmnonaraer 0e3Bo3Me3HOe oOpalleHue B (enepaibHyt0o COOCTBEHHOCTb WIIH
coOCTBEHHOCTh CyOBeKkTa Poccuiickoit denepannu He U3BATHIX U3 000POTa BEIIICH.
Konduckanuss HazHayaeTcsi TOJBKO CyIbe M TOJBKO B OTHOIIEHUM BeEUICH,
HaXOASIINXCA B COOCTBEHHOCTH MPABOHAPYIIUTEIIS.

Konduckainuss 0XOTHUYBETO OpYXHs, OOEBBIX TMPHUIACOB U JIPYTUX
JI03BOJICHHBIX OPYAMI OXOTHI WJIM PHIOOJOBCTBA HE MOKET MPUMEHATHCS K JIMIIAM,
JUISE  KOTOPBIX OXOTa WM PBIOOJIOBCTBO SIBJISIETCS OCHOBHBIM 3aKOHHBIM
MCTOYHUKOM CPEJCTB K CYIIECTBOBAHUIO.

4. Jlumenue cneyuanbHo2o npaga — OIHO U3 CTPOTUX AJIMUHUCTPATUBHBIX
HaKa3aHM, TaK KaK BbIPaXaeTCsl B 3HAYUTEJIbHOM OTPAaHUYEHHH CTaTyca Jihna (To
€CTh OHO YTPAuMBAaET IIEJIbI KOMILJIEKC MpaB M O00SA3aHHOCTEH) U Ha3HAYaeTCs 3a
rpyboe WM CHUCTEeMaTHYeCKOE HapylIeHHWE TMOpsSAKa TOJb30BaHUS JaHHBIM
npaBoM. JlaHHOE€ Haka3aHHE TPUMEHSETCS TOJbKO K (U3WYECKUM JIMLIAM |
KacaeTcsl CyObeKTUBHBIX MPaB — MpaBa Ha YIPABIEHUE TPAHCIIOPTHBIM CPEICTBOM
(caMOXOJHOM MAaIIMHOM, MaJOMEpPHBIM CYIHOM), 3aHSATHS OXOTOW, IpaBa Ha
opyxue. HazHadaercs TONbKO CyJbell Ha CPOK OT OJTHOTO MECALA 10 TPEX JIET.

JIvieHne cnenuanbHOro IpaBa B BUJE IIpaBa YIPaBIEHUS TPAHCIOPTHBIM
CPEICTBOM HE MOXET IPUMEHATHCS K JIMIY, KOTOPOE MOJIb3YETCS] TPAHCIIOPTHBIM
CPEICTBOM B CBSI3M C HWHBAJIWAHOCTBIO, KPOME CIIy4aeB  YIPAaBICHHUS
TPAHCIOPTHBIM CPEICTBOM B COCTOSIHUU OIbSIHEHUS, YKJIOHEHUS OT MPOXOXKIAEHUS
B YCTaHOBJICHHOM IMOPSIIKE MEJUIUHCKOIO OCBHUJETEIbCTBOBAHUSA HA COCTOSIHHE
ONbSIHEHUS, a TakK)K€ BHUHBIX Ciy4asx, yka3aHHbIX B cT. 3.8 Komekca 00
aAMUHUCTPATUBHBIX NpaBOHapyleHusx. Jluienre npaBa Ha 3aHATHE OXOTOH HE
Ha3HAYaeTcs JIMLAM, U1 KOTOPBIX OXOTa SBJSETCS OCHOBHBIM 3aKOHHBIM
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MCTOYHUKOM CpEICTB K CYIIECTBOBAHMIO, KpPOME OXOTbl C HapyLIICHHEM
YCTaHOBJIEHHBIX CPOKOB OXOTHI.

5. AOmunucmpamugnwlil apecm — 3TO CaMO€ CTPOroe aJIMHUHHUCTPATUBHOE
HaKa3aHUE, TaK KakK BBIPAXKAeTCsi B KPATKOBPEMEHHOM JIMIIEHUH (U3MUYECKOTO
JUIa ero BaxHelmero mnpaBa — cBoOoAbl. [lpy agMUHHUCTpaTUBHOM apecte
HapyUIUTENb COJEPKUTCS B YCIOBUAX H30JSLMU OT OOILIECTBA, MO3TOMY
OrpaHUYMBAIOTCA U JpYrUe MpaBa yeloBeKa — CBOOOJA NMEPEIBHKEHUS, TUYHAS U
TEJECHAass HEPUKOCHOBEHHOCTb.

ApecT He HazHayaeTcsi OEPEMEHHBIM >KEHIIMHAM, >KCHIIMHAM, WMEIOIIUM
JeTedl B BO3pacTe OO0 4YEeThIpHAALATH JIET, JULAM, HE JOCTUIIIMM BO3pacTa
BOCEMHAaAUaTu jeT, uHBamaaMm [ m Il rpynm, BoeHHOCHyXalmuM, rpakIaHaw,
NpU3BaHHBIM Ha BOEHHBIE COOpBI, a TaKkKe€ MMEIOIIMM CIEelUaIbHble 3BaHUS
corpyaaukam CrnenctBeHHoro komurera Poccuiickont @eaepanuu, OpraHoB
BHYTPEHHUX J€JI, OPTAHOB M YUYPEXKIECHUN YTrOJIOBHO-UCIIOJIHUTEIBHON CUCTEMBI,
BOMCK HalMoHanpHOW rBapauu Poccuiickonn dDenepaunu, ['ocygapcTBeHHOU
IPOTUBOMOKAPHOM CITYKObI U TAMOKEHHBIX OPTraHOB.

AJIMUHHMCTPATUBHBIA apecT HA3HA4aeTCsl TOJIBKO CYyIbEl Ha CpOK M0
NATHAJILATH CYTOK, a 3a HEKOTOpbIE HApYLIEHHUsS Ha CPOK A0 TPUALUATH CYTOK
(HampuMep, 3a HapylIEHUWE YCTAHOBJIEHHOTO TMOpsIKa OpraHu3anuu  Juoo
npoBeJieHNs cOOpaHusi, MUTHHTA, JEMOHCTpAIUH, IECTBUS WM MUKETUPOBAHMS,
3a HapylleHHe TpeOOBaHUN peXHMa YPE3BBIUAWHOIO TMOJOXKEHUS WA pexuMa
KOHTPTEPPOPUCTUYECKOM orepanuu OO0 3a COBEpIICHHE aJIMHUHHCTPATUBHBIX
IPaBOHAPYIIEHUH B 00JIACTH 3aKOHOAATENbCTBA O HAPKOTHYECKUX CPENICTBAX H
JIPYTUX CIIy4asx).

6. AOmunucmpamuenoe éviogopenue 3a npeaensl Poccutickoit denepanun
MHOCTPAHHOTO TpakJIaHWHA WM Julla 0e3 rpaxkgaHcTBa. Kak BHUIIHO, JaHHOE
Haka3aHUe HMeeT OCOObI CyOBEKT — A3TO JIMIA, HE SBISIONIMECS TpakIaHAMHU
Poccuiickoit ®@enepanud. AJAMUHUCTPATUBHOE BBIJIBOPCHUE 3aKJIIOYACTCA B
PUHYAUTEIIBHOM W KOHTPOJHUPYEMOM IIEPEMEIICHUH WA CaMOCTOSATEIBHOM
BBIC3JIC YKA3aHHBIX JIMIl 4Ye€pe3 TOCYIAPCTBEHHYK TpaHULy 3a IPEIeIibl
Poccuiickoit @enepanum.

JlaHHO€ Haka3aHHMe Ha3HA4YaeTcs CyYIbEH, a B CIIydae COBEPILICHUS
WHOCTPAHHBIM TPAXTAHMHOM WJIU JIMIIOM 0€3 T'pa’kKJaHCTBAa aIMUHUCTPATUBHOTO
MpaBoOHapylIeHus npu Bbe3ne B Pocculickyro denepanuto — COOTBETCTBYIOIIMMHU
JNOJKHOCTHBIMU JIMIAMU TOTPAHUYHBIX BOWCK. AJMUHHUCTPATHUBHOE BbIJIBOPEHUE
3a npenensl Pocculickont denepanuy He MOKET IPUMEHSTHCSI K BOSHHOCIIY KAILIUM
— MHOCTPAHHBIM I'PaXKJaHaM.

7.  Muckeanugpukayua — >TO  aJIMUHUCTPATUBHOE  HaKa3aHWUE,
BBIpAKAOIIEECs B JUIICHUU (DU3NYECKOTO JIWIA MpaBa 3aMEeIIaTh OIMpeIe/IeHHbIC
JOJKHOCTHU WJIM 3aHUMAThHCSI ONPEIEIICHHON IEATEIBHOCTBIO.

IIpumensieTcs K 0coObIM CyOBEKTaM, @ IMEHHO K JIMIAM, OCYIIECTBIISIIOLIUM
pasTUYHbIC yMpaBlieHYeCKne (YHKIIMM B KOMMEPUYECKHMX W HEKOMMEPYECKUX
OpraHu3anusax, K TrOCYJapCTBEHHBIM M MYHHUIIMIAJIBHBIM CIIYKAaIlUM, a TaKxke
JIMLAM, OCYLIECTBISIOIIUM JIEATEIBHOCTD 10 IIPEAOCTABICHUIO TOCYIAPCTBEHHBIX
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1 MYHUIIUOAIBHBIX YCIYT, NESITEIBHOCTh B cepe MOArOTOBKH CIIOPTCMEHOB WU
MPOBEJICHUS CHOPTUBHBIX MEPONPUATUN, B 00JACTH MPOBEICHUS] SKCIEPTU3bI
MIPOMBINIJIEHHONW 0€30MacHOCTH, B 00JIACTH HE3aBUCHUMOM OIICHKH IOXapHOTO
pHUCKa, MEUIIMHCKYIO WU (hapMaIlleBTUYECKYIO JeATeIbHOCTb.

HasznavaeTcs TOIbKO Cy/ibell Ha CPOK OT IIECTH MECSIIEB 10 TPEX JIET.

8. AOmunucmpamuenoe - NpUOCMAHO6NIEHUE  O0€AMENbHOCHMU  —
crenuuyeckuii B HaKa3aHUs, COCTOAIINM BO BpEMEHHOM 3ampeTre (Ha CPOK 0
JIEBSIHOCTA CYTOK) JEATENbHOCTH IOPUJUYECKOr0 JIMIA, HWHIWBUAYaJIbHOTO
npeAnpuHUMaTesisi, a TakXe MEXaHU3MOB, arperaToB, Yy4YacTKOB, IIE€XOB,
MIPOU3BOJICTBEHHBIX JIMHUM, MarasuHOB W T. J. B Clly4ae YIrpo3bl JKU3HU U
3I0POBBIO JIIOJICH WJIM COBEPIICHUS HEKOTOPBIX CEPhE3HBIX AJIMUHUCTPATUBHBIX
mpaBOHAPYIICHU (HampuMmep B 0OJACTH TPOU3BOJCTBA W 000OpPOTa ITHIOBOTO
CIIUpTa, aJIKOTOJBHOW W  CHOUPTOCOJEpIXalled MNpoAyKIMHU, B  00JacTH
IPaIOCTPOUTENILHON AEATETbHOCTH, B O0JIACTH TPAHCIOPTHOM OE30MacCHOCTU U
npyrux). HasnawaeTrcsi cynabeid, a Takke TOJDKHOCTHbIMU Jiniiamu DenepanbHOi
CIYXOBI TIO SKOJOTMYECKOMY, TEXHOJOTMYECKOMY W aTOMHOMY Haa3opy (3a
rpy0oe HapylieHue TpeOOBaHUM MPOMBIIIUIEHHON 0€30MaCHOCTH).

AJIMUHHUCTPATUBHOE TPUOCTAHOBJICHUE JIEATEIbBHOCTH KaK HaKa3aHue
cieayeT  OTIWYaThb  OT  MPUOCTAHOBJICHHUS  JICSITEIBHOCTH  KaK  MEphI
aIMAHUCTPATUBHOTO TIPECCUCHUSI.

9. Obazamenvuvle pabomepl — HaKa3aHUE, 3aKIIOYAIOIIEECS B BBIMOJHEHUH
(¢u3MUeCKUM JTUIIOM, COBEPIIMBIIMM aJIMHUHHCTPATUBHOE NPABOHAPYIIIEHHUE, B
CBOOOJIHO€ OT OCHOBHOM pa0OThI, CIYKObI WM y4eObl BpeMsi OecIuiaTHBIX
OOIIIECTBEHHO TOJIE3HBIX paloT. /JlaHHOe Haka3aHWE HA3HAYAETCS CYAbEH Ha CPOK
OT ABAJAIATH JI0 ABYXCOT YaCOB M OTOBIBaeTCA HE 00Jiee YEThIPEX YacoB B JIEHbH (B
HEKOTOPBIX CIy4asixX 10 BOCbMHU YacOB B JICHD).

OTO Haka3zaHWE HE NPHUMEHSETCS K TeM >Ke JHIaM, K KOTOPhIM He
NPUMEHSTCS aIMUHUCTPATUBHBIN apecT.

10. AOmunucmpamuenwiii 3anpem Ha noceuwjyeHue Mechm npo8edeHUs
0uyUANTLHBIX CROPMUGHBIX COPEGHOGAHUIN 8 OHU UX NpoeedeHus. JloCTaTOuHO
HOBBIM BHJ Hakazanus (BBeaeH B 2013 1. B kadecTBe Mepbl OOpPBOBI C
arpeccUBHBIMU (haHaTaMHM) U 3aKITI0YAETCS BO BPEMEHHOM 3alpeTe TpaKIaHuHYy Ha
MoceIneHne OPUIMAIbHBIX CIIOPTUBHBIX COPEBHOBAHUI B JIHH WX MPOBEICHUS 32
HapylieHHWEe TPaBWI TOBEACHHUS 3pUTENeH TMpU TNPOBEACHUU ODHUITMATBHBIX
CIIOPTUBHBIX COPEBHOBaHUN. [[aHHOE Haka3zaHWE HA3HAYAECTCS CYIbEH HA CPOK OT
IIECTU MECSIIEB /10 CEMH JIET.

3aKOHOAATENbCTBO MOJIPA3/ICISIET BCE aJMUHUCTPATUBHbIC HAKa3aHUS Ha
ocHoBHble W gomnonHuTenbHbIe (CT. 3.3 KoAIl P®). Cwmpicn kmaccudukamuu
COCTOUT B TOM, YTO 3a COBEPIICHUE aIMUHHCTPATUBHOE MPABOHAPYILIEHHE MOXKET
OBITh Ha3HAYECHO TOJIBKO OJHO OCHOBHOE HAaKa3aHWE WA OJHO OCHOBHOE M OJTHO
JOTIOJIHUTENIBHOE.

Tombko B KayecTBE OCHOBHBIX aJMUHUCTPATUBHBIX HAKa3aHUU MOTYT
YCTaHABIMBATHCSA M MMPUMEHSATHCS: IPEAYIPEXKICHUE, aIMUHUCTPATUBHBIN mTpad,
JUIIEHUE CHENHAIbHOTO TIpaBa, NPEAOCTABICHHOro (u3nyeckoMmy Uy (3a
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HCKJIIOUCHUEM TpaBa yHpaBJICHUS TPAHCIOPTHBIM CPEICTBOM COOTBETCTBYIOILIETO
BHUJIa), AQJMUHUCTPATUBHBIM apecT, AUCKBAIU(UKAIUSA, aIMUHUCTPATUBHOE
MIPUOCTAHOBJICHUE JEATEILHOCTU U 00s13aTeIbHbIE paOOTHI.

B kauecTBe Kak OCHOBHOTO, TaK M JOMOJHUTEIBHOTO aJMHUHUCTPATUBHOIO
HaKa3aHUsi MOTYT TIPUMEHATHCA: KOH(MUCKAIMS OpYAUS COBEPIICHUS WU
npeaMeTa aAMUHUCTPATUBHOTO MPABOHAPYILICHUS, JUIICHUE CIEHHAIBHOIO MpaBa
B BUJIC IIpaBa yNpaBJICHUS TPAHCHOPTHBIM CPEJICTBOM COOTBETCTBYIOIIETO BUJA,
aIMMHUCTPATUBHOE  BBIABOpEeHHE 3a Ipenensl Poccuiickoin  denepanuu
MHOCTPAHHOTO TpaKJaHWHA WIM Julla 0e3 TpaXIaHCTBA, aJIMUHUCTPATUBHBIN
3ampeT Ha IMOCEHIEHWe MECT TMpOBeAeHUs O(UIMATBHBIX  CIIOPTHUBHBIX
COPEBHOBAHUM B JTHU UX MPOBEIACHUS.

Takke  NEpeyUCICHHbIE  AAMUHUCTPATUBHBIE  HAKa3aHUS  MOXHO
KIaccupuIUpoBaTh B 3aBUCUMOCTH OT  CyObeKTa  aJMUHHUCTPATHBHOMU
OTBETCTBEHHOCTH Ha:

— aJMUHHUCTPATUBHBIC HaKa3aHUs, MPUMEHsSEMble K (U3UUYECKUM JIMIIAM
(J1r0OBIC BUIBI HAKA3AHUN);

— aJAMUHUCTPATUBHBIC HAaKa3aHUs, TMPUMCHSIEMbIE K IOPUIAYECKUM
munaM(IpeynpekieHue, aJIMUHUCTPATUBHBIN mTpad, KoHpuckarus,
aIMUHUCTPATUBHOE MPUOCTAHOBIICHUE JICSITEILHOCTH).

AJIMUHUCTpPATUBHAs OTBETCTBEHHOCTh MOYKET PEryJIMPOBATHCS HE TOJIBKO
dbenepaibHbIM 3aKOHOJATEIILCTBOM, HO UM 3aKOHOJATEILCTBOM CyObekTta P,
OIHAKO HAa PETHOHAJIBbHOM YPOBHE MOTYT YCTAHAaBJIMBAaTbCA TOJBKO JBa BHAA
aIMUHUCTPATUBHBIX HAKA3AHUS — MPEIYNPEKICHUE U aIMUHUCTPATUBHBIN 1ITpad.

B 3aBucHMMOCTM OT HETaTHBHBIX IMOCIEACTBUA aJMHUHHCTPATHUBHBIE
HaKa3aHHsI MO>KHO YCJIOBHO Pa3J€IuTh Ha:

— JIMYHbIE (HAlIpUMeEp MPEAYNPEKICHUE);

— UMYIIECTBEHHbIE (a[IMUHUCTPATUBHBIN mITpad, KOHPUCKaIs);

— OpraHU3alMOHHbIE (muckBamuduUKanus, aIMUHUCTPATUBHOE
IPUOCTAHOBJIEHUE JAEATEIBHOCTH).

Taxxe cnegyer OTMETHTb, YTO OOJBIIMHCTBO W3 MPEAYyCMOTPEHHBIX
aIMUHHUCTPATUBHBIX HAKa3aHUW HAXOAUTCS B HCKIIOYUTEIBHON IOPHUCAUKIINH
cyneii. B wacTHOCTH, 3TO KOH(UCKAIMS OpPYAMs COBEPIICHUS WM TpeIMeTa
aIMUHHUCTPATUBHOTO  MPAaBOHAPYLIEHHMS, JIMIIEHUE  CHEIUAIbHOTO  IpaBa,
aIMUHHUCTPATUBHBIM apecT, aJMUHUCTPATUBHOE BBIIBOPEHHE 3a MPEIETbI
Poccuiickoit @enepanuy MHOCTPAHHOTO TPaKIaHWHA OO JHIa 0€3 rpakIaHCcTBa
(XOTSl B OTIIENBHBIX CIyYasX 3TO HAKa3aHUE HA3HAYAETCS JTOJXKHOCTHBIMU JIUIAM U
OpraHOB WCTIOJHUTEIBHOW BIACTH), JUCKBAIU(DHUKAIWA, aIMUHUCTPATHBHOE
MIPUOCTAHOBJIEHUE JIEATEIIBHOCTH (JIUILIb 33 OAUH COCTaB JOJKHOCTHBIMHU JIMIIAMU),
oOs3aTenbHBIE PA0OTBI W AJMUHUCTPATUBHBIA 3ampeT HA TIOCEMICHUE MECT
MpoBeAeHUs OPUIHATIBHBIX CHOPTUBHBIX COPEBHOBAaHMM. YKa3zaHHbIE HaKa3aHUs
Ha3HAYyaloTCsl CyIbSIMHU IO BCEM COCTaBaM IIPAaBOHAPYILIEHUMN, 32 COBEPIICHUE
KOTOPBIX OHU MPEIyCMOTPEHBbl. B aAMUHUCTPATUBHOM XK€ MOPSIAKE, TO €CTh
CHEUUAIBHBIMU  JIOJDKHOCTHBIMHM ~ JIMLIAMHU, MOTYT  MOPHUMEHATHCS  TOJBKO
MpEeAYyNpexKIeHHe U aJIMUHUCTPATUBHBIN IITpad M, KaK OTMEYaJIoCh BBINIE, B
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OTACJIBHBIX CJIY4aAX — AIAMHUHUCTPATHUBHOC BBIJIBOPCHUC W AAMHWHHUCTPATHBHOC
IMPHUOCTAHOBJICHUC ACATCIbHOCTHU.

3agaHus NI CAMOCTOATEIbHOM padoThl

3amanue 1. Omnpenenure CBs3b OTpacid aIMHHUCTPATUBHOIO IIpaBa C
OTpacisIMU KOHCTUTYIITMOHHOT'O, ()MHAHCOBOT'O, HAJOTOBOTO U MH(MOPMALMOHHOTO
npaBa. ApryMEHTUPYUTE CBOIO MO3ULIUIO.

3ananue 2. IlpuBenutre npuMepsbl aIMUHHUCTPATUBHBIX MPABOOTHOLIECHUH,
KIaccuuuupyss HUX 10 CYOBEKTHOMY cocTaBy. Jlinsi KaXJIOTrOBBIAEIUTE
CTPYKTYPHBIE€ 3JIEMEHThI (CYOBEKThI, OOBEKT, COACPKAHUE),a TAKKE OMPEICIUTE
METOJl  MPaBOBOTO  PETyJUPOBAaHUSA,  IOPUIUYECKUNU(DAKT, MOPOXKIAIOIIMIMA
IPaBOOTHOILIEHUE, U CIIOCO0 IIPABOBOM 3aILIUTHI.

3amanue 3. Ilpoananusupyiite CoOpanHue 3akoHOAaTeIbCTBa Poccuiickoii
Odeneparuu  (http:// www.szrf.ru/) 3a mocnegnuii mecsit. Kakuens HOpMaTHUBHO-
NPaBOBBIX AKTOB OTHOCATCS K OOIeH, Kakue K OCOOCHHOM dYacTH
agMUHUCTpaTUBHOrO mipaBa? IlpuBeguTe MO [ABa MNpUMEpPa HAKKIBIA BU]I.
ApPryMEHTUPYWUTE CBOIl OTBET.

3ananue 4. Onupasich Ha 3HaHUA 00 MHCTUTYTE TOCYJApPCTBEHHOMCIYKObBI
(MHCTUTYTE JOJDKHOCTHOTO JIMIIA), OMpPENENIUTE CXOJICTBA HMPA3JIUYMs OTpaciei
aIMUHUCTPATUBHOTO U TPYyHOBOro mnpasa. [louemyecTh OCHOBaHMSI COMOCTABIIATH
OTpaciy IMpaBa, HAXOJSAIIUECS B PA3HBIXYACTAX (MyOJUYHOM U YACTHOW) CUCTEMBI
npaBa?

3amanue 5. Mcronb3ys MCTOYHHMKM aIMUHUCTPATUBHOIO IPaBa,lIPUBEAUTE
IpUMEPHl TOOMIPUTEIBHBIX W PEKOMEHJATENbHBIX HOopMmpaBa (3-4 HOPMBI).
Brigenure ux CTpyKTypHBIE DJIIEMEHTHI.

3amanue 6. Pemure 3agaun.

6.1. Vuammuiics Texuukyma AHaped ABakoB 15 7neT, TOpomsch BKHHO,
nepedexan ynuiy nepen OJU3KO HUIYIIUM TPY30BBIM TPAHCIIOPTOM, XOTS PSIOM
OblT TOJ3eMHBINA Tepexos. Boautens rpy3oBoro aBromoOunsi bepe3kuH, BO
n30eKaHue Hae3/la Ha MOJPOCTKA, PE3KO MOBEPHYJ BIPABO M Haexall Ha CTOJO
VIIMYHOTO OCBEIICHUS, B Pe3yJbTAaTEYeTr0 MOBPEAMI CTOJNO W aBTOMOOWIb. JlaiiTe
MPaBOBYIO KBaTM(DUKAIMIONEUCTBHI CyOBeKTOB. OmpenenuTe I, OOSI3aHHBIX
BO3MECTUTHYIIEPO U CIIOCOO MPUBIECUEHUS X K OTBETCTBEHHOCTH.

6.2. Hawampaumkom OBJ] ©Ha TrTpaxnganmna CMuUpHOBa HAJIOXKEH
aIMUHUCTPATUBHBIA 1mTpad 3a HApYIMIEHWE TPaBWI OXOTHl. B Bujae
JIOTIOTHUTENIPHOTO HaKa3aHWsl y HETr0 ObUI0 KOH(UCKOBAHO OXOTHHYBEOPYKHUE.
CMmupHOB 00paTuiCs B CyJI C )KaJI00OH HA HEMPAaBOMEPHYIOKOH(PUCKAIIUIO OPYXKHUS,
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COCIABIIUCh HA TO, YTO OH OXOTHHUK-NPOQECCHOHAN, U IJs HEro oxora —
C€AUHCTBCHHBI HMCTOYHUK CPEICTBK CYyLIECTBOBaHMIO. JlaiiTe IOpUAMYECKUN
aHaJIu3 CUTYalLlUH.

6.3. I'paxxnanun Kutas Mao L[3bl, CTyIEHT Ke€1€3HOA0POKHOTOMHCTUTYTA,
pelInl Ha BpeMsl CTYACHUYECKHMX KaHUKYJ MnopaboTaTh BOpUrage MPOBOJHHUKOB C
LEeIbI0 peueBOi U MPOGECCUOHANBHON MPAKTUKU. PEKTOp CTYIE€HTY OOBSCHUI, UTO
U1 3TOTO €ro padoToAaTENOHE00X0IUMO MOIYYUTh Pa3pelIeHUE Ha IPUBJICUCHUE
U HCMOJIb30BaHUE MHOCTPAHHBIX PaOOTHUKOB, a caMOMy PaOOTHUKY pa3pelieHue
HapabOTy MHOCTPAHHBIM rpakaanaM. [IpaB iau pekrop?

6.4. Crynent CMUpHOB, HaxoJsCh B HETPE3BOM BUJIE,
yhpaBsIIpuHaAIexkaum emy aptomoounem BA3-2110. 3a HapyuieHue npaBui
npoe3/ia MElIeXOJHOro mepexona oH Obll octaHoBieH corpynnukom ['MBJJI.
CocraBbTe anroput™ B3aumoaeicteus ¢ corpyaaukoml MB/1/I, mpencraBbre €ro B
cxeme. Kakue Meppl agMHUHHCTPATUBHOTONPHUHYXIEHUSA CIEAYET NPUMEHUTH K
CmupHOBY?
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Tema6. OCHOBBI YT'OJIOBHOT'O IIPABA

6.1. YroyioBHBIM 32aKOH: NIOHATHE, CTPYKTYPa, AeiiCTBHE

6.2. IlpecrymjieHue: mNOHsATHe, NPHU3HAKU, cOcTaB, BuAbl. CoyuyacTue B
npecTynjieHun

6.3. O0cToAAITENIBCTBA, HCKIYAIOLINE IPECTYIHOCTD ACSTHUS

6.4. IlonsiTue ¥ BUABI YTOJIOBHOI0O HAKA3aAHU S

6.1. Yro/I0BHbIN 3aKOH: NOHSITHE, CTPYKTYPA, AeiicTBHe

B cootrBerctBuu ¢ mn. «o» cr. 71 Koncturyuuu P® yronosHoe
3aKOHOJATENILCTBO  OTHOCHUTCA K  BeaeHuro  Poccuiickonn — Penepanuu.
CrnenoBarenbHO, YrOJOBHBIM 3aKOH — OTO MPHUHATHIN (eaepalibHbIM OpraHOM
3aKOHOJATEJIbHOM BJIACTM HOPMATHUBHBIA IIPABOBOM aKT, COAEPKAI(UKA HOPMBI,
YCTaHABJIMBAIOIINE MTPECTYIMHOCTh U HAKA3YEMOCTh J1€IHUN, OCHOBaHUS YTOJIOBHOU
OTBETCTBEHHOCTH, CHUCTEMY HaKa3aHUW, a TaKXe TMOPSAJOK U  YCIOBUS
OCBOOOKIEHUS OT YTOJOBHON OTBETCTBEHHOCTH W HaKa3aHMUSI.

JleficTByIOIIIEE YTOJIOBHOE 3aKOHOAATEIBLCTBO KoMuPpuiiupoBano. OCHOBHBIM
MCTOYHUKOM YTOJOBHOIO MpaBa SIBIACTCS YTOJIOBHBIN Kojekc P® ot 13 urons
1996 r. B cootBerctBuM ¢ 4U. 1 c1. 1 YK P® HOBBIE 3aK0HBI, IPEAYCMATPUBAIOIIHAE
YTOJIOBHYIO OTBETCTBEHHOCTb, MOJIJIEKAT BKIIFOUECHUIO B YK PO.

YK P® ocHoBeiBaercss Ha Konctutynmuu PO wu oOmenpusHaHHBIX
IPUHITMIIAX U HOpMaX MeXayHapoaHoro npasa (4. 2 ¢r. 1 YK P®). DTo o3nauaer,
YTO HOPMBI YIOJIOBHOT'O 3aKOHA HE JOJDKHBI npotuBopeunTh Konctutyuun PO,
KOTOpasi UMEET BBICIIYI HOPUANYECKYIO CHILY, MPSIMOE JNEHUCTBUE U IIPUMEHSETCS
Ha Bcer tepputopumn Poccuiickoit deneparuu (4.1 ct. 15 Konctutynmu PO).
Kpome Ttoro, nonoxenuss YK P® gomkHBI COOTBETCTBOBATH OOIIEMPU3HAHHBIM
IPUHLMIAM W HOPMaM MEXAYHApPOJHOIO MpaBa U MEKIAYHAPOJIHBIM JOTOBOPAM
P®, xoTophie SBISAIOTCS COCTABHOW 4YacThIO €€ MpaBOBOM cuctemsbl (4. 4 cr1. 15
Koncturyuuu PO).

YK P® coctout u3 asyx vacteit — O6meit 1 Ocobennoir. Hopmer O61eit
yacth YK P® 3akperuigsroT OCHOBHBIE 3aJadyd YTrOJIOBHOTO 3aKOHOAATEJIbCTBA,
OCHOBaHHS YTOJIOBHOW OTBETCTBEHHOCTH M OCBOOOXICHHUS OT HEE, MPUHIUIBI U
MpeeIbl JEUCTBUS YTOJIOBHOIO 3aKOHA BO BPEMEHHU, B IPOCTPAHCTBE U MO KPYTY
JWL, TIOHATHE MPECTYIUIEHUs, BO3pacTa yYrojJOBHOW  OTBETCTBEHHOCTH,
O00CTOSITENIBCTB, HCKIIOYAIONIUX TPECTYMHOCTh JACSHUN; 1EIM U CUCTEMY
HaKa3aHUH, a TaK)Ke OCHOBAHHS OCBOOOXKICHHS OT YrOJIOBHOW OTBETCTBEHHOCTH H
HaKa3aHMUsl.

OcoOennast gacte YK P® Brirouaer B ce0s onmcaHue OTHEIbHBIX BHIOB
MPECTYIUICHUM W YCTAHOBJEHHBIX 3a WX COBEpIlIeHHE HakazaHuil. OcoOeHHas
yacth YK PO cocTouT H3 mectu pas3ieios.

1. Pa3gen VII. IIpectynnenns mpoOTUB JIUYHOCTH.

2. Pazgen VIIL. [Ipectymnenus B cepe SKOHOMUKH.
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3. Pazmen IX. Ilpectrymienus mpoTuB OOIIECTBEHHOW O€30MaCHOCTH U

OOLIECTBEHHOTO NOpsJIKA.

4. Paznen X. [IpecTynneHus: IpoTUB roCy1apCTBEHHOM BIACTH.
5. Paznen XI. Ilpectymuienust npOTUB BOEHHOM CIIyKOBI.
6. Paznen XII. Tlpectymnnenus npoTuB Mupa U 6€30MaCHOCTH YEJI0BEUECTRA.

[ YT'OJIOBHBIHM KOJEKC Pd® ]

/\

01aa 9acTh

OcoOenHas 4acThb

BKIIHOYAET B cedd onHucaHue oT-

NENbHBIX BHI0B MPECTYILIEHHi

H YCTAHOBJIEHHBIX 34 UX COBEp-
HICHHE HAKA3aHHI

3aKpenifseT OCHOBHBIE 3aa41 yTo-
JIOBHOTO 3aKOHO/IaTEJIbCTBA, OCHOBA-
HHS YTOJIOBHOI OTBETCTBEHHOCTH M
0CBOOOKIEHHS OT Hee, MPHHIINIEI 1
npezensl AeiCTBHS YTOIOBHOTO 3a- \_ W,
KOHA BO BPEMEHH, B IPOCTPAHCTRE H
MO KPYTy JIHLL, OHATHE MPEeCTyILUIe-
HHS, BO3pACTa YroJIOBHOMH 0TBET-
CTBEHHOCTH, 00CTOATENLCTB, HCKITH-
YAKOIIHX MPECTYTHOCTh JIeAHHI,
LIeIH ¥ CHCTEMY HaKa3aHWil, a TaKke
OCHOBAHHS 0CBOOOKIEHHS OT YT0-
JIOBHO# OTBETCTBEHHOCTH M HaKa3a-
HUS

YTronoBHBIA 3aKOH JEHUCTBYET B TEUYEHUE OIPEIACICHHOTO BPEMEHHU, Ha
ONpEe/IeIEHHON TEPPUTOPUM U B OTHOILLIEHUH ONPEIETIEHHOI0 Kpyra JIHILI.

[IpuHUMN JEeWCTBUSL YTOJIOBHOTO 3aKOHA BO BPEMEHH XapaKTEpU3YETCs TEM,
YTO MPECTYNMHOCTh U HAKA3YEeMOCTh JESHHS ONPENEIIAIOTCS YTOJIOBHBIM 3aKOHOM,
JNEHUCTBOBABIIMM BO BpeMsl COBepuIeHUs 3Toro nesHus. [lpm 3TomM BpeMeHem
COBEpIIIEHUS TPECTYIUICHHUs] TPHU3HAETCS BpPEMs COBEPIICHUS OOIIECTBEHHO
OMacHOro JaeiicTBusi (0e3leNCTBUSA) HE3aBUCHMMO OT BPEMEHU HACTYIJICHUS
nocneacTsui (ct. 9 YK POD).

HckntoueHveM W3 OpUHIUIA JIEMCTBUSA YTOJIOBHOTO 3aKOHAa BO BPEMEHH
SBJISIETCS MPABWIJIO 00 0OpaTHOI Cujie YroJOBHOTO 3aKOHA, YCTaHOBJIEHHOE CT. 10
YK P®, B COOTBETCTBHM C KOTOPOM YTOJOBHBIM 3aKOH, YCTPAHSIOIIUN
MPECTYMHOCTh ACSHUS,
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Bpemenem coBepmieHHs TPECTYIUICHHS TPU3HACTCS BPEMS COBEPILICHUSA
OOILIECTBEHHO OMAacHOro jeucTBus (0e3AeiiCTBUSI) HE3aBUCUMO OT BpPEMEHH
HacTyruieHus nocueactTeuii(u. 2 cr. 9 YK P®)

YTONOBHBINA 3aKOH, YCTPAHSIOIIMN IPECTYIMHOCTb IESHUs, CMIAIYarOLlUn
HaKa3aHWE WM MHBIM 00pa3oM YIy4IIAIOUIUN MOJIOKEHUE JIUIA, COBEPIIUBIIETO
npecTyruieHue, umeet oopatuyo cuiny(d. 1 ct. 10 YK PO)

YTronoBHBIA  3aKOH,  YCTaHABJIMBAIOLIMK  IPECTYNHOCTb  JCAHUA,
YCWIMBAIONINN HaKa3aHWE WIM UHBIM 00pa3oM YXYIIIAIOMIUKA MOJI0KEHUE JIUIIA,
oOpatHo# cuisl He umeeT(d. 2 ct. 10 YK P®)

CylIHOCTh TNpUHIMUIIA JEUCTBUS YTOJOBHOTO 3aKOHA B IPOCTPAHCTBE
BBIpaXKaeTcsi B TOM, YTO BCE JIMI[A, COBEPUIMBIINE MPECTYIVIEHUE HA TEPPUTOPUU
COOTBETCTBYIOIIETO0 TOCYIapCTBA, HECYT YTrOJIOBHYIO OTBETCTBEHHOCThH COTJIACHO
3aKOHY JJAHHOTO FOCYAapCTBa HE3aBUCUMO OT TOT0, SIBJIAIOTCS JIM OHU Tpa)KJaHaMu
ATOTO TOCYJapCTBa, MHOCTPAHHBIMU TPaXKJaHAMH WJIU JIUIaMH 03 TpakJaHCTBa.
B cootBercTtBUM ¢ 4. 1 cT. 11 YK P® nuno, coBepuimpiiee NpeCcTyIJICHUE HA
teppuropun Poccuiickon denepannu, MOAJIEKNAT YTOJIOBHOU OTBETCTBEHHOCTH I10
Hactosimemy Koxpekcy.

[IpecTymiieHusi, COBEpIIECHHbIE B MpeAeiax TEPPUTOPUATIBHOTO MOPS WIIH
BO3YLIIHOT'O MPOCTPAHCTBA Poccuiickon ®denepanuu, MIPU3HAIOTCS
coBeplieHHbIMU Ha Teppuropun Poccuiickonn ®epepauuu. [lericteue YK PO
pacnpoCTpaHseTCsl TAKXKE Ha MPECTYIUICHUS, COBEPILICHHbIE HA KOHTUHEHTAJIbHOM
menbde U B UCKITIOUNTEIbHON SKOHOMHUYeCcKol 30He Poccuiickoii denepanum.

JIuno, coBepmMBILIEE NPECTYIUIEHME HA CYyAHE, INPUIMCAHHOM K IIOPTY
Poccuiickont @enepannu, HaXOAALIEMCS B OTKPBHITOM BOJHOM WJIM BO3IYLIHOM
MPOCTPAHCTBE BHE mnpenenoB Poccuiickon denepanuu, MOMICKUT YTrOJIOBHOU
oTBeTCTBEHHOCTH 10 YK P®, eciin MHOE HE NPEenyCMOTPEHO MEXAYyHAPOIHBIM
noroBopoM Poccuiickonn @enepannun. [lo YK P® yronoBHyr OTBETCTBEHHOCTH
HECET TaKXe JUI0, COBEPIIUBIIEE MPECTYIUIEHHE Ha BOCHHOM KOpalie WM
BOCHHOM BO3AyIIHOM cyaHe Poccuiickon ®denepanyu HE3aBUCUMO OT MECTa HX
HaXO0XCHHUS.

Bompoc 00 YTOJIOBHOM OTBETCTBEHHOCTH JTATIOMAaTUYECKHAX
[IPEACTaBUTEICH HWHOCTPAHHBIX TOCYJApCTB M HHBIX TpaxJIaH, KOTOpbIE
MOJIB3YIOTCSI UMMYHUTETOM, B CIIy4ae COBEPIICHUS dTUMU JIMLIAMHU IPECTYILICHUS
Ha tepputopun Pocculickont @enepanuu paspemaercss B COOTBETCTBUM C HOPMAMU
MexyHapoaHoro npasa (cT. 11 YK PO).

B coorBerctBuu ¢ nonoxeHusmu cr. 12 VK PO rpaxnmane Poccuiickoit
denepanuu ¥ MOCTOSHHO TpokuBarone B Poccuiickoit depeparuu nwmma 6e3
rpaXkJIaHCTBa, COBEpPIIMBIIME BHE TmpenenoB  Poccuiickon — Denepanuu
MPECTYIUICHUE MPOTUB MHTEPECOB, oxpaHseMblx YK P®, mommexar yrosoBHOU
OTBETCTBEHHOCTH B COOTBETCTBUMU ¢ YK P®, ecnu B OTHOWIEHMM 3TUX JHUI[ IO
JAHHOMY MPECTYIJICHUIO HE UMEETCS PEIICHUS CyJa NHOCTPAHHOIO rOCyAapCTBa.

Boennocnyxamne BOMHCKHX qacTeu Poccuiickoit denepanuu,
OUCIIONUpYyOmMXcs 3a npenenamu Pocculickonn @enepanuu, 3a NPECTYIUICHUS,
COBEpILICHHBIE HA TEPPUTOPUM HMHOCTPAHHOI'O TOCYHAPCTBA, HECYT YrOJOBHYIO
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OoTBETCTBEHHOCTh MO0 YK P®, eciim mHOE HE MpPEenyCMOTPEHO MEKIYHAPOIHBIM
norosopoM Poccuiickoit @enepannu.

NHocTpaHHble TpaxkJaHe M JHIAa 0€3 IpaKJaHCTBA, HE MPOKUBAIOLIUE
nocrtossHHO B Poccuiickorn @enepaunu, COBEPIIMBIINE IPECTYIJICHUE BHE
npenenoB Poccuiickonn denepaunu, NOAJIEKAT YTOJIOBHOW OTBETCTBEHHOCTH IIO
YK P® B caydasx, €ciau MpPECTYIUICHHE HAIPABICHO IPOTHUB HWHTEPECOB
Poccuiickoit ®enepanuu  nubo rpaxnanuHa Poccuiickoii denpepanuu  wium
MOCTOSTHHO TIpokHBaroiiero B Poccutickoit deaeparuu auna 0e3 rpakJaHCTBa, a
TaKXe B Clly4yasX, NPEAYCMOTPEHHBIX MEXKIYHApOIHBIM JOTOBOpoM Poccuiickoi
Qenepaly WM UHBIM JOKYMEHTOM MEXIYHApOIHOIO XapakTepa, COAepKaliuM
oOs3aTenbcTBa, npusHaBaeMble Pocculickoit denepanueit, B chepe OTHOIICHHH,
perynupyembix YK P®, ecniu mHOCTpaHHBIE Tpak/IaHe U JKla 0€3 rpa)xaaHCTBa,
HE MpoKUBarolre noctosHHo B Poccuiickoit denepainuu, He ObUIM OCYX/ICHBI B
MHOCTPAaHHOM TOCYZApCTBE U IIPUBJIICKAIOTCS K YIOJIOBHOM OTBETCTBEHHOCTH Ha
teppuropuun Poccuiickon denepanumu.

6.2. IlpecTtynjieHue: noHsATHE, NPU3HAKH, COCTaB, BUAbL.CoyyacTue B
NpecTynjieHun

[Ipectymienue — BUHOBHO COBEPIIEHHOE OOIIECTBEHHO OMAacHOE JesHUueE,
3anpenieHHoe YTol0BHBIM KojekcoM P®D noxa yrpo3oit Hakazanus (4. 1 cT. 14 VK
P®D).

AHaIM3Upys TOHSATHE MPECTYIJICHUSI, MOKHO BBIICJIUTH CIEIYIOIIUE €ro
INpPU3HAKK:  OOIIECTBEHHAss  OMAaCHOCTb, IMPOTHUBONPABHOCTb, BHUHOBHOCT,
HaKa3yeMOCTb.

[ [TPU3HAKH ITPECTYIUIEHHA ]
[ o0LlecTBEHHAsA ONACHOCTE ] [ MPOTUBONPABHOCTh ]
{ BHHOBHOCTb ] [ HAaKa3yeMOCThb ]

He sBnsiercst mpectyruiennem jaeiicteue (0e3aeiicTBue), XoTs GOpMaabHO U
coliepkalee MpPU3HAKK KaKoro-nmnbo nesHwusi, npeaycMorpeHHoro YK P®, Ho B
CUJIy MaJIO3HAYUTEIBbHOCTH HE MPEJCTABIAIONIEE 00IIECTBEHHON OnmacHoCTh (4. 2
cT. 14 YK P®). Bonipoc 0 npu3HaHUU TOTO UM UHOTO JESHUS MajJ03HAYUTEIbHBIM
pelraeTcs MpaBONPUMEHUTENEM B KAXKJI0OM KOHKPETHOM CIIydae.

[IpecTynHOCTh JesiHMSA, a TaKKe €ro Haka3yeMOCTb M HWHBIE YTOJIOBHO-
npaBoBbie nocneAcTBus onpeaenstorcs YK PO. [IpumeHenne yroaoBHOro 3akoHa
0 aHajoruu He jomyckaetcs (cT. 3 YK PO).
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JIMIIO0 MOJJIEKUT YrOJOBHOM OTBETCTBEHHOCTH TOJIBKO 3a T€ OOILECTBEHHO
omacHble JedcTBUs (0e3/eiicTBME) W HACTYNHUBIIME OOIIECTBEHHO OIACHBIC
MOCJIEJICTBUSA, B OTHOUIEHUH KOTOPBIX yCTaHOBJIEHA ero BuHa (4. 1 ct. 5 YK PO).
VYToI0BHOE 3aKOHOJATENBCTBO 3aMpPEIaeT OOBEKTUBHOE BMEHEHHE, TO €CTh
YTOJIOBHYIO OTBETCTBEHHOCTb 3a HEBUHOBHOE MPUYMHEHHUE Bpea.

JUist mpuBiedYeHHs JIMLA, COBEPILIMBILETO MPOTHUBOMNPABHOE JEsSHUE, K
YyrOJIOBHOM OTBETCTBEHHOCTH M TMPU3HAHUS €ro BHUHOBHBIM B COBEPILICHHUU
MPECTYIUICHUS! HEOOXOAUMO YCTaHOBUTH, YTO B COBEPIICHHOM UM JIESTHUU UMEETCS
COCTaB OIPEIEIEHHOTO MPECTYIIEHUS, IPETYCMOTPEHHOTO YTOJIOBHBIM 3aKOHOM.

CocTtaB mpecTyIJIeHUsI — COBOKYIMHOCTb YCTaHOBJIIEHHBIX B YTOJIOBHOM
3aKOHE OOBEKTUBHBIX U CYOBEKTHBHBIX MPU3HAKOB, XapaKTEPU3YIOLIHUX
KOHKpPETHOE OOUIECTBEHHO OMACHOE JIesTHUE KaK MPECTyIUICHHE.

DOneMeHTaMu COCTaBa NPECTYIUICHUS SBISIOTCA: OOBEKT MpPEeCcTYIJICHUS,
00OBEKTUBHAsI CTOPOHA MPECTYIJICHUS, CYObEKTHUBHAs CTOpPOHA MPECTYIUICHHUS H
CyOBEKT MPECTYIUICHUS.

[ SJIEMEHTBI COCTABA TIPECTVYIUIEHHWA }

{ 0OBEKT MPECcTYIUIEHHUS } { CYOBEKT MPecTYIUIeHH: ]
00OBEKTHBHAS CTOPOHA CcyOBEKTHBHAS CTOpPOHA
NpecTyIIeHHs [MPECTYILIEHHS

O0beKT TpecTyIJIeHHsT — OSTO OXPAaHSAEMOE YTOJIOBHBIM 3aKOHOM

OOIIIECTBEHHOE OTHOIIEHUE, HAa KOTOPOE TOCATaeT IMpecTyIUieHne (Harpumep,
mpaBa ¥ CBOOOJBI 4YEIOBEKA W TpakJaHWHA, COOCTBEHHOCTb, OOIIECTBEHHBIIN
MOPSAJIOK U OOIIeCTBEHHAs! 0€30MaCHOCTh, OKpYKAIoIIas cpeia, KOHCTUTYIIMOHHBIN
ctpoit PO, mup u 6€301macHOCTh YEJIOBEYECTBA).

[TpuHsATO BBIACHATH: OO, POJOBOM, BHIOBOW W HEMOCPEACTBEHHBIN
O00BEKTHI IPECTYIIICHHI.

Obwum OOBEKTOM TIPECTYIUICHUS TPU3HAETCS BCS  COBOKYIHOCTH
OOIIECTBEHHBIX OTHOIIEHUH, B3SITHIX TIOJT OXPaHy YTOJOBHBIM PAaBOM.

Pooosoii 00beKT — 3TO TpyIIIa OJHOTUITHBIX OOIMIECTBEHHBIX OTHOIICHUH,
OXpaHSAEMbIX €IMHBIM KOMIUIEKCOM B3aHMOCBSI3aHHBIX YTOJIOBHO-TIPABOBBIX HOPM.

Buoosoui 00BEKT SBISETCS YACTBIO POJOBOTO OOBEKTa, OOBEIUHSIONIECTO
Oomee y3Kue TPyIIbl OTHOIICHUH.

Henocpeocmeernnulii 00BEKT — 3TO KOHKPETHOE OOIIECTBEHHOE OTHOIICHUE,
MPOTUB KOTOPOTO HAIMPABJIEHO MPECTYIHOE MOCSATaTENBCTBO.
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C 00BEKTOM MPECTYIJICHUSI TECHO CBSI3aH npeomem MPECTYIUIEHUs, TO €CTh
MpeIMET MAaTepUajIbHOrO MHUpa, Ha KOTOPBIM HEMOCPEACTBEHHO BO3JEHCTBYET
MPECTYIHUK (HalpuMep, UMYLIECTBO, JIFOObIE IPEIMETHI, )KUBOTHBIE U T. 1.).

O0beKkTMBHAs CTOPOHA COCTaBa IPECTYIUICHHsS  BBIpAXKaercs B
00I11IeCTBEHHO OMACHOM JIeSTHUU (IeWCTBUU WU O€3/IEUCTBUM ), TPUUUHSIONIEM WIH
CO3JAlOUIeM Yrpo3y MPUYMHEHHUS BpeAa OXpPaHSEMbIM YrOJOBHBIM 3aKOHOM
JUYHBIM, OOILIIECTBEHHBIM WJIA FOCYJapCTBEHHBIM UHTEPECAM.

OODBEKTUBHYIO CTOPOHY HPECTYIUICHUS XapaKTepU3YIOT  CIEAYIOLue
NpPU3HAKKU: COBEpIICHHE JesHus B (QopMe aeiicTBus unum  Oe3neicTBus,
OOILIECTBEHHO OIACHBIE TMOCIEACTBUS, NPUUMHHASA CBS3b MEXKAY JESHUEM H
OOIIECTBEHHO OIMACHBIMU MOCIEICTBUIMH, CIOCO0, BpEeMs, MECTO, OOCTaHOBKA,
OpyIUs U CPEACTBA COBEPIIEHUS MPECTYIICHHUS .

[MPU3HAKH OB BLEKTUBHOW CTOPOHBI

[IPECTVYIUJIEHHUA
) //’/-\/r\A -\
— o0s13aTeNbHEIe (hbakyneTaTHBHEIE —
AN J k, o
I/' N 7 ™
Crocod coBeplleHHs MPecTyII-
0OLLeCTBEHHO OIACHOE JIesiHHe P pecty
N ~ " JIeHUA
(meiicTeue M OeszeiicTBHE) y
- S ™
BpeMsl COBepILeHHs MpecTyIlIe-
_ HUA
0O0LIECTBEHHO OMNAcHbIe Mociel- \ J
CTBHA
MECTO COBEPLIEHHH MpecTyILIe-
HUA
s A
MPUYHHHAA CBA3b MENY Jed- P N
HHEM H 00LIECTBEHHO Orac- 00cTaHOBKa COBEPLIEHHA Mpe- | |
HBIMH TOCIIEACTBUAMHN CTYIJIEHUSA
h A
' ™
Opyaus COBepIUeHHs [IPeCcTyn- | |
NeHUA
. y
s N
Cpe/CTBa COBEPILEHHs NIPECTYII-
JIeHus
h A
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CyO0bekTHBHAsI CTOPOHA TMPECTYIUICHUS XAPAKTEPU3YET BHYTPEHHIOKO
CTOPOHY TMPECTYIUICHUS U TPEJCTaBISIET CO0OM TMCUXUYECKOE OTHOIICHHE
CyObeKTa MPEeCTYIUICHHWS K COBEpIIaeMOMY UM 3alpelieHHOMY YTOJIOBHBIM
3aKOHOM OOIIECTBEHHO OMACHOMY JACSHUIO (IEUCTBUIO WM O€3EHCTBUIO) U €ro
MOCIIC/ICTBUSM.

OO0si3aTeNbHBIM ~ MPU3HAKOM  CYOBEKTUBHOW CTOPOHBI  MPECTYIUICHUS
SBJISIETCS BWHA JIMIA, COBEPIIMBILIETO MpeCcTyIyieHHe, B (opMe yMbICIa WU
HEOCTOPOKHOCTH.

Cornacno cr. 25 YK P® npecTymieHHeM, COBEPIIEHHBIM YMBIIUIEHHO,
MIPU3HAETCS JEIHUE, COBEPIICHHOE C MPSIMbIM WM KOCBEHHBIM YMBICIIOM.

[IpecTymiieHue nprU3HAETCS COBEPUICHHBIM C MPSIMBIM YMBICIIOM, €CJIU JIUIO
OCO3HABaJI0 OOIIECTBEHHYIO OMAaCHOCTh CBOMX JedcTBuil  (Oe3melicTBus),
OPEeABUIEIO BO3MOXKHOCTh WJIM HEW30EKHOCTh HACTYIUICHUS OOIIECTBEHHO
OTNACHBIX MOCEICTBUN U JKEJIAJI0 UX HACTYIIJICHHUS.

[IpecTymiieHue MPU3HAECTCS COBEPIICHHBIM C KOCBEHHBIM YMBICIOM, €CJIU
JUII0 OCO3HABaJ0 OOIIECTBEHHYIO OMACHOCTh CBOUX JeWcTBUU (Oe3meiicTBus),
PEABUIEIO BO3MOKHOCTh HACTYIJICHHUS OOIIECTBEHHO OMACHBIX MOCICACTBUMN, HE
KeJano, HO CO3HATEIBHO JIOMYCKAJIO 3TH MOCJEACTBHUS JIMOO OTHOCWIOCH K HUM
0e3pa3InyuHoO.

B coorBerctBuu co cT. 26 YK P® mnpecTymieHHMEM, COBEPIICHHBIM IIO
HEOCTOPOXKHOCTH, MPHU3HACTCS J€STHUE, COBEPUICHHOE IO JIETKOMBICIUIO
WIMHEOPEKHOCTH.

[Ipectynienue NMpU3HAETCS COBEPIIEHHBIM IO JIETKOMBICIWIO, €CIIHA JIULO
NPEIBUIETI0O BO3MOXKHOCTh HACTYIUICHUS OOIIECTBEHHO OIACHBIX IOCIEICTBHIM
CBOMX JeucTBui (Oe3nelicTBUs), HO O€3 JOCTATOYHBIX K TOMY OCHOBaHHM
CaMOHAJIEIHHO PAaCCUMTHIBAJIO HAa MPEAOTBPAILIECHUE ITUX MMOCIEACTBUIA.

[IpecTymnnenue NpuU3HAETCS COBEPIIEHHBIM MO HEOPEKHOCTH, €CIU JIMIIO HE
NPEBUIETI0O BO3MOXXHOCTH HACTYIUICHHUS OOIIECTBEHHO OMACHBIX IOCIEICTBHIMA
CBOMX JeHicTBHi (0e37elicTBHs), XOTS NpH HEOOXOAUMON BHHUMATEIBHOCTH H
IPEyCMOTPUTEITHLHOCTH JTOJKHO OBLIO M MOTJIO MPEIBUIETH 3TH MOCIEACTBHS.

CyObeKkTuBHAs CTOpOHA COCTaBa MPECTYIJICHUS BKIIOYAET TaKKE MOTHUB U
1EIb IPECTYILICHHUS.

Momue  npecmynnenuss — 3TO  OOYCJIOBIICHHBIE  ONpPEICICHHBIMU
MOTPEOHOCTSIMU U MHTEpECaMU BHYTPEHHHE MOOYXKICHHS, KOTOPHIE BBI3BIBAIOT Y
JIMLA PEIIMMOCTh COBEPIIMTH NPECTYILICHUE U KOTOPBIMU OHO PYKOBOJICTBOBAJIOCH
[IPU €ro COBEPIIECHUH (HapUMeEp, KOPBICTHBIE, XyJUTAHCKUE U ApP. MOTHUBBI).

[]eny mpecTyIUIEHHs] — 3TO MBICIEHHAs] MOJENb Oynylero pesyibTara, K
JTOCTHKEHHUIO KOTOPOTO CTPEMUTCS JIUIO IIPU €r0 COBEPLICHUM.

Cy0bekTOM TpecTyIUIeHHs SBISETCS (DU3UYECKOE JHUI0, COBEPIITUBIICE
MPECTYIUICHUE U CITOCOOHOE HECTH YTOJIOBHYIO OTBETCTBEHHOCTH 33 COJIEIHHOE.

JIumo ODKHO OBITh BMEHSEMBIM UM JOCTUTIIMM BO3pacTa YroJIOBHON
OTBETCTBEHHOCTH.
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B coorBerctBun ¢ 4. 1 cr. 20 YK P® VYronoBHOW OTBETCTBEHHOCTH
MOJICKUT JIMLO, TOCTUTLIEE KO BPEMEHU COBEPIIEHUsS MpecTyIieHus 16-netHero
BO3pacTa.

3a COBEpIIECHHUE OTAENBHBIX MPECTYIUIEHUN, NEPEYUCIEHHBIX B 4. 2 cT. 20
YK P®, yronoBHasi OTBETCTBEHHOCTh HacTynaet ¢ 14 jeT, HarpuMmep, 3a yOUicTBO
(ct. 105 YK P®), ymMmblluieHHOE MPUYMHEHUE TSHKKOTO Bpeaa 310poBbio (cT. 111
VYK P®), ymbllsieHHOE NpUYMHEHUE CpeaHEl TsHKecTH Bpena 340poBbio (cT. 112
YK P®), kpaxy (cT. 158 YK P®), rpadex (ct. 161 YK P®), pazboii (ct. 162 YK
P®), BemmorarensctBo (cT. 163 VYK P®), HempaBomepHOEe 3aBiiaJicHHE
aBTOMOOMJIEM WJIM MHBIM TPAHCHOPTHBIM CpeACTBOM Oe3 1enu xuuieHus (cT. 166
YK P®), 3aBeiomo n0xxHOE coobieHue 00 akre teppopuszma (ct. 207 YK PO) u
Ap-

[IpecTynnenuss mojpasfeisioTcs Ha OTAENbHbIE BHABI IO PA3THMYHBIM
KJIacCU(DUKATMOHHBIM MPU3HAKAM.

Ilo ¢opme BUHBI OHM JENATCS HA: YMBILIUICHHbIE M COBEPILEHHBIE I10
HEOCTOPOKHOCTH.

B 3aBucumMocTH OT XapakrTepa M CTelneHH O0IIECTBEHHO OMACHOCTH
cormacHo cT. 15 YK P® mnpectymieHuss Noapa3faeisitoTCs Ha: TMPECTYIJICHUS
HEOOJBIION TKECTH, MPECTYIUICHUS CPEAHEN TAHKECTH, TSHKKUE MPECTYIUICHUS U
0Cc000 TSKKHE MPECTYIICHHUS.

[ KATETOPHUM TMPECTYIIJIEHHH

MpecTyIIeH!s HeOONbUIOH TSKeCTH ]
NpecTynJAeHHA cpeaHeil TAXKeCTH ]

THAKHE MPECTYIIICHHA

0co00 TAKKHE NPECTYIJICHHA

A IR I A

-

[IpectynnenusiMu HEOONBUION TSXKECTH NPHUIHAIOTCA YMBIIIJICHHBIE U
HEOCTOPOXKHBIE JIESHHS, 32 COBEPUICHUE KOTOPBIX MAKCUMAJIBHOE HAKa3aHHE HE
MPEBBIMIACT TPEX JIET JUIICHUS CBOOOTBI.
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[IpectymeHusiMu CpeHel TSHYKECTH MPU3HAIOTCS YMBIIUICHHBIC JCSHUS, 3a
COBEpIICHHE KOTOPHIX MAaKCHMajibHOE HaKa3aHWE HE MPEBHIIIACT TISTH JeT
JUIIEHUST CBOOOABI, W HEOCTOPOKHBIE JESHHS, 3a COBEPIICHHE KOTOPBIX
MaKCHMaJbHOE HaKa3aHWE MPEBBIIIACT TPU T0J1a JIUIIECHUS CBOOOIBI.

TsoKKEMH = TIPECTYIUICHUSIMU ~ TIPU3HAIOTCA  YMBINUICHHBIE —JESHUS, 32
COBEpIICHHE KOTOPHIX MAaKCHMAalbHOE HaKa3aHWE HE IMPEBBIIIACT JECATH JET
JIUIIEHUS] CBOOOBI.

Oco00 TSHKKUMHU TPECTYIUICHUSMU TPU3HAIOTCS YMBINUICHHBIE ISSHUS, 3a
COBEpIICHNE KOTOPHIX MPEIyCMOTPEHO HaKa3aHWE B BHJE JIMIICHHsS CBOOOIBI Ha
CPOK CBBIIIIE ACCSTH JIET WK 00Jiee CTPOTrOe HaKa3aHHeE.

ITo pogoBoMYy 00BEKTY MMOCSTATEIHCTBA BBIACISAIOT: PECTYIUICHUS POTHUB
JUYHOCTH, TPECTyMJeHuss B cdepe DKOHOMHUKH, TMPECTYIJICHHS TPOTHUB
OOLIECTBEHHOI 0€30MacHOCTH U OOIIECTBEHHOTO MOPSAKA; MPECTYIJICHUSI IPOTUB
roCyJIlapCcTBEHHOH 0€30MacCHOCTH YeI0OBEYECTBa.

BHUJIbI [MPECTYILIEHUHA

MpeCTYIIEHHA MPOTHE THYHOCTH

MpecTyIeHus B chepe IKOHOMHKH
LN o

e ™
MPeCcTYIUIEHHsS MPOTHB 00I1eCTBEHHO

0e30MnacHOCTH ¥ O0LIECTBEHHOTO
mopAika

MPECTYIUIEHHA TIPOTHB
rocyJ1apcTBEHHOM BIacTH

PECTYIIEHHS IIPOTHE
BOEHHOIT CITYxKOBI

NPeCTYIUICHUS NPOTHB MUPa U
De30MacHOCTH YeJI0BeYeCcTBa

y

B mpemenax sTux rpymm C y4eTOM BHJIOBOTO OOBEKTa MPECTYIICHHUS

ACIATCA HAa BUBI.
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Hanpumep, kK OpecTyIuieHUsIM npomue Au4HOCMU OTHOCATCS MPECTYIUICHUS

MPOTHUB:

YKU3HU U 3]I0POBBS;

CBO0O/IbI, YECTH U JOCTOMHCTBA JIMUHOCTH;

M0JIOBOM HEMPUKOCHOBEHHOCTHU U MOJO0BOM CBOOOIBI TUYHOCTH;
KOHCTUTYILIMOHHBIX TIPaB U CBOOO/ YEJIOBEKA U IPaKIaHUHA,;
CEMbH Y HECOBEPIIICHHOJICTHHX.

B uucne npectymienuit npomué obwecmeeHHou 6e3onacHocmu U

0bujecmeenno20 nops0Ka BbIACIAIOT:
® MPECTYIUICHUS MPOTUB OOIIECTBEHHOM 0€30MaCHOCTH;
® [POTUB 370POBbs HACETIEHUS U OOIIECTBEHHOW HPABCTBEHHOCTH;
® MPOTUB 0€30MACHOCTH JABUKEHUS M IKCIUTyaTallud TPAHCIIOPTA,;
® DOKOJIOTMYECKHE TMPEeCTyIUIEHUs W  TpecTymyieHus B cdepe
KOMITbIOTEPHOUN MH(OpMaIIHH.

Taxke mnpecTymeHus JACNSITCS Ha  OTACIbHBIE BHUIBI C  Y4ETOM
HEIMOCPEJACTBEHHOT'0 00BEKTA MOCATATEIbCTBA. TaK, MPECTYIJICHUS MTPOTUB KU3HU
U 3/I0pOBBS MOIPA3ICISAIOTCS Ha:

® MPECTYIUICHUS, TOCATAIONINE Ha )KU3HB (COCTaBbl 3TUX MPECTYIICHUM
3akperieHsl B ctathsix 105-110 YK P®D);

® [IPECTYIUJICHUS, OCIATAIOIINE HA 3/10pOBhe yenoBeka (ctatbu 111-118,
121, 122, 124 YK P®);

® [IPECTYIUJICHUS, CTaBALIME B OMACHOCTh 3/I0POBBE WM KU3Hb (CTaThU
119, 120, 123, 125 YK PO).

[IpecTynnenue MOXeT OBITh COBEPIIEHO KaK OJHUM JIMIIOM, TaK H
HECKOJIbKUMHU JIMIIaMU. B mocienHeM ciiydae MOKHO TOBOPUTH O COYYACTHMH B
PECTYIUICHHUH.

Cornacio crt. 32 VK P® coyuyactueM B MOPECTYIUICHUM MPU3HACTCA
YMBIIIUICHHOE COBMECTHOE YydYacTHe JABYyX WM Ooyiee JHIl B COBEPIICHUH
YMBIIIUIEHHOTO MPECTYTICHHUS.

CoydacTHUKaMU TPECTYIUICHUSI SIBISIIOTCS HMCIOJIHUTENb, OPTaHU3aTop,
MOJICTPEKaTE b U TIOCOOHMUK.

{ BHJIbl COYYHACTHHKOB IIPECTVYIIJIEHHUA }

[ HCIMOJITHHTEIb ] [ Opranu3aTop }[ [MOACTpEKATEIb ] [ MOCOOHHUK }

Hcnoanureanb — 310 JIMIO0, HCIMOCPCACTBCHHO COBCPIINBIICC ITPCCTYILICHUC
h11%(s10) HCTIOCPCACTBCHHO Y4aCTBOBABIICC B €0 COBCPIICHUHU COBMCCTHO C APYIHMHU
JIMIIaMM1 (COI/ICHOJ'IHI/ITCJ'IHMI/I), da TaKXKC JIMOO, COBCPIIMBHICC IIPCCTYILNICHHUC
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MOCPEJICTBOM  HCIIONB30BaHUA JAPYIMX JIML, HE MNOAJEXAaIIUX YrOJOBHOM
OTBETCTBEHHOCTH B CHJIy BO3pAacTa, HEBMEHAEMOCTH WA IPYTHUX 0OCTOSATEIBCTB.

OpranusaTop — 3TO JHUI0, OPraHU30BABIIEE COBEPILICHUE NPECTYIICHUS
WIM  PYKOBOJMBILIEE €ro HUCHOJHEHHWEM, a paBHO JMIO, CO3/aBILEe
OpraHMW30BaHHYIO TPYNNy WM NPECTyMHOE  COOOIIECTBO  (MPECTYIHYIO
OpraHu3aluio) TU00 PYKOBOIMUBILIEE UMHU.

IoacTpekarenb — MO, CKJIOHUBIIEE JAPYroe JIULO K COBEPUICHUIO
MPECTYIUICHUS] TyTEM YroBOpa, MOJIKYIa, yTPO3bl WU APYTUM CIIOCOOOM.

ITocoOHUK — 3TO JIMIO, COAECHCTBOBABLIEE COBEPUICHUIO NPECTYIUICHUS
COBETaMH, YKa3aHUSMHM, MPEAOCTABICHUEM HH(OpPMALUHU, CPEJICTB WU OpPYAHM
COBEpIIEHUsI NPECTYIUICHUS JMOO YCTpaHEHHEM TMpPEensITCTBUM, a TaKxke JHIO,
3apaHee oOellaBllee CKPbITh MPECTYIMHUKA, CPEICTBA WM OPYAHSl COBEPILICHHS
NPECTYIUICHHS], CJeAbl MPECTYIUIEHUs JUOO0 MNpPeaMeThl, AOOBITbIE MPECTYHHBIM
nyTeM, a paBHO JIMIO, 3apaHee oOelaBliee MNPUOOPecTH WM COBITH Takue
peIMETHI.

[IpecTynnenue npu3HAETCS COBEPUICHHBIM TPYNNOH JIMIL, €CIH B €ro
COBEpIIIEHWM COBMECTHO YYacTBOBaJIM JBAa WM Ooyiee HCHOJHUTEN 0e3
peIBApUTEIBLHOTO CTOBOPA.

[IpecTynnenue  cuuTaeTcs  COBEPUIEHHBIM  TPYIIONW  JUI 10
NpeBApUTEILHOMY CrOBOPY, €CIM B HEM Y4YacTBOBaJ M JIMIA, 3apaHee
JIOTOBOPUBILIMECS O COBMECTHOM COBEPIICHUU MPECTYIUICHHUS.

[Ipectynienue npu3HAeTCsl COBEPIIEHHBIM OPraHU30BaHHOW TPYMIION, eciin
OHO COBEpILIEHO YCTOMYMBOW TPYIION JHI], 3apaHee OOBEIUHUBIIUXCS IS
COBEPIIEHUS OAHOTO MM HECKOJIBKUX MPECTYIUICHU.

[IpecTynnenue cyuTaeTCsl COBEPIICHHBIM MPECTYHMHBIM COOOIECTBOM
(mpectymHOM  opraHu3aiuei), €clii OHO COBEPIIEHO CTPYKTYpHUPOBAHHOM
OpraHM30BaHHON Tpymmod Wi OO0bEAMHEHHEM OPTraHU30BaHHBIX TPy,
JEUCTBYIOIINX MO/ €IMHBIM PYKOBOJICTBOM, WICHBI KOTOPHIX OOBEIMHEHBI B LIETISX
COBMECTHOTO COBEPIIEHHUSI OJHOTO HJIM HECKOJIBKHUX TXKKHX JTHOO 0C000 TSKKHX
NPECTYIUICHUH [IJI1 TIOJIYYEHHUs TPSMO WM KOCBEHHO (DMHAHCOBOW WM WHOMU
MaTEPUAIBHON BBITOJIBI.

6.3. O0cToAITEIHLCTBA, HCKIIOYAIONINE TPECTYNNHOCTD AeSTHUS

YronoBHoe 3akoHOmarenbCTBO Poccuiickonn @enepanuu  yCTaHABIMBAECT
00CTOSITENBCTBA, TPU HATMYUU KOTOPBIX JEUCTBHSI, BHEIIHE MOINATAIONIUE IO
MPU3HAKH KaKoro-TMO0O TPECTYIUICHUS, HE BIEKYT 3a COOOW YTrOJOBHYIO
OTBETCTBEHHOCT.

K obcrosiTenscTBaM, HCKITIOYAIONTUM TPECTYITHOCTh JACSHUS, OTHOCST TaKHe
JICUCTBUS, KaK:

e HeoOxommmas o6opona (ct. 37 YK PO);

e [pPUYMHEHWE BpeJa TMpu 3aJepKaHUU JIMIA, COBEPIIUBIIETO
npectymienue (ct. 38 YK PO);

e Kpaitusag HeoOxoaumocTs (cT. 39 YK PO);

79



e (Jusnueckoe win ncuxudeckoe npunyxaeHue (ct. 40 YK PO);
e o0ocHoBaHHbIN puck (cT. 41 YK P®D);
® CMOJIHEHHE MpUKa3a win pacnopstkenus (cT. 42 YK PO)

BHJIbl OBCTOATEJIBCTB, HCKJTHOYHAROIIHUX

[IPECTYIIHOCTbB JJEAHWA
. ™y - Y
He0OX0UMas 0BOpPOHa (pu3HUECKOE WM NICHXMYECKOE
k ) NPHHYK/IEHHE
b &
s \ s N
MPHYHHEHHE BPE/Ia TIPH 3a]1ep- 000CHOBaHHBIH PUCK
JKAHHH JIHLIA, COBEPIIMBIIETO
NMPECTYIICHHE \ J
J
I ™y
KpaiiHss He0OXO0IHMOCTh ( HCTIONIHEHHE TIPHKA3A WM pac-
L NOpSKEHN A
\ y

Heo0xonumasi o6opona. He sBnsieTcss npecTyImieHUEM MPUYMHEHHE Bpeaa
MOCSITAIOIIEMY JIMIY B COCTOSIHUM HEOOXOIUMOI OOOPOHBI, TO €CTh IMPH 3alIIHUTe
JUYHOCTU M TpaB OOOPOHSIOIIETOCS WU APYTHX JIMI, OXPaHSEMbIX 3aKOHOM
UHTEpEeCOB  00IlecTBa WJIM TOCyJapcTBa OT  OOIIECTBEHHO  OIMACHOIO
MOCSTATEeNbCTBA, €CIM OTO TMOCATATENCTBO OBLIO COMPSHKEHO C HACHIIHEM,
OMACHBIM JUIsl SKM3HU OOOPOHSIONIETOCS WM JPYroro Juna, Jubo ¢
HETIOCPEJICTBEHHOW YTPO301 MPUMEHEHHS TAKOTO HACUJIHSL.

IIpeBbilleHHEM  TpeaeJ OB  HeOOXOAUMOM  O0OPOHBI  MPU3HAIOTCS
YMBIIIJICHHbIE JIEUCTBUSA, SIBHO HE COOTBETCTBYIOUIME XapaKTepy U CTEIEHU
OOIIIECTBEHHON OMacHOCTH TMOCsTaTeNbcTBa. He  SBASIOTCA  MPEBBIICHUEM
MpeesioB HEOOXOAMMO OOOPOHBI JEUCTBUS OOOPOHSIOMIETOCS JIHUIA, €CIU ITO
JUI0 BCIEACTBUE HEOKUJAHHOCTH IMIOCATATENCTBA HE MOIVIO OOBEKTUBHO
OLICHUTH CTENECHb U XapaKTEP OMACHOCTH HANaJCHUS.

IlpyunHeHne Bpega NpU  3aJepP:KAHMU JIMIA, COBEpPIIMBIIErO
npecrymieHue. He sBasercs mnpecTymieHHWEM MPUYMHEHHE Bpela JuIy,
COBEPIIMBIIEMY MPECTYIJICHUE, IPU €ro 3aJep>KaHuM ISl JOCTaBJIEHUS OpraHam
BJIACTU U MPECEUYECHUS] BOZMOKHOCTU COBEPLICHUS UM HOBBIX MPECTYIJICHUM, €CIU
WHBIMU CpPEJICTBAMHU 3aJiepkKaTh TaKOE€ JIUIO0 HE MPECTaBIIIOCh BO3MOXKHBIM U
P 3TOM HE OBIJIO JOMYIICHO MPEBBINICHIS HEOOXOIUMBIX ISl 3TOTO MEp.

IlpeBbllleHHEM Mep, HeOOXOAMMBIX JIIsl  3ajJep:KaHus  JMIA,
COBEpPUIMBILETr0 MpecTyIUIeHWe, TMPU3HACTCS UX SBHOE HECOOTBETCTBUE
XapaKTepy U CTEMEHH OOIIECTBEHHOW OMACHOCTH COBEPIICHHOTO 3aJI€PKUBAEMBIM
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JUIOM MPECTYIUIEHHsT M OOCTOSTENbCTBAM 3aJepKaHusl, Korjaa Juny 0e3
HEOOXOIMMOCTHU MPUUYUHSAETCS SIBHO YPE3MEPHBINA, HE BbI3bIBAEMbIN 0OCTaHOBKOM
Bpea. Takoe nmpeBblllIeHHE BIIEYET 32 COOOM yrOJIOBHYIO OTBETCTBEHHOCTh TOJIBKO B
CIIy4asiX yMBIIIJICHHOTO IPUYUHEHUS BpEIa.

Kpaiinaa nHeoOxoamMocTh. He sABnsieTcs mnpecTylieHMEM INPUYNHEHUE
Bpella OXpaHSAEMbIM YTOJIOBHBIM 3aKOHOM MHTEpECaM B COCTOSIHUM KpalHeEn
HEOOXOIMMOCTH, TO €CTh [JJisi YCTPAaHEHHUs OMNACHOCTH, HEMOCPEICTBEHHO
yIrpOKarolled JIMYHOCTU U IpaBaM JAHHOTO JIMUA WM WHBIX JHUL, OXPaHAEMBbIM
3aKOHOM HMHTepecaM OOIecTBa WIM TOCyAapcTBa, €CJIM 3Ta ONAaCHOCTh HE MOIJIA
ObITh yCTpaHEHAa WHBIMM CpEACTBAMU M TMpPU HTOM HE ObUIO JOIMYIIEHO
NPEBBILIEHUS MTPEACIIOB KpailHel He0OXOAMMOCTH.

IlpeBbllieHHEeM mpeAeoB KpaiiHed He00XOAMMOCTH  IIPU3HAETCS
OPUYMHEHUE Bpela, SBHO HE COOTBETCTBYIOUIEIO XapakKTepy U CTEIEHH
yrpO’KaBIIed OMAaCHOCTM M  OOCTOSITENbCTBAM, HPU KOTOPBIX ONACHOCTb
yCTpaHsAJach, KOTJla YKa3aHHBIM HMHTEpecaM ObUT NPUYMHEH BpEJl PaBHBIM WK
0oJiee 3HAYMTENIbHBIN, YEeM MpeOoTBpallleHHbI. Takoe MpeBbIlICeHHE BIEYET 3a
coOOl  YTrOJOBHYIO OTBETCTBEHHOCTh TOJBKO B ClIy4yasX yMBIIUIEHHOTO
NPUYMHEHUS BpEa.

Pduznyeckoe WM NCHXMYECKOe TpUHHY:xkAeHue. He  sBisercs
IPECTYIUICHNEM IPUYMHEHUE BPEIa OXPAHSIEMbIM YTOJIOBHBIM 3aKOHOM MHTEpPECAM
B pe3yJibTare (PU3NUECKOTO MPUHYKIEHUS, €CIIH BCJIEICTBUE TAKOTO MPUHYKICHUS
JIMLIO HE MOIJIO PyKOBOJUTH CBOUMH AeHCTBUSIMHU (Oe3eiicTBrEM).

OO0ocHoBaHHBI puck. He sBisieTcss mpecTymieHueM NPUYUMHEHUE Bpena
OXpaHSAEMbIM YTOJIOBHBIM 3aKOHOM HHTEpecaM IpH OOOCHOBAaHHOM pHUCKE JUIs
JOCTH)KEHUSI OOILECTBEHHO TMOJIE3HOW Lenu. PUCK mpu3HaeTcs 0OOCHOBaHHBIM,
€ClIi yKa3aHHas IeJIb HE MOrja ObITh JOCTUTHYTa HE CBS3aHHBIMU C PHUCKOM
neiictBusmMu  (Oe3nelicTBUEM) M JIMLO, JOMYCTHBIIEE PHUCK, MPEINPHHSIIO
JNOCTAaTOYHBIE MEpBbl Ul IPEJOTBPALICHUS BpENAa OXPaHAEMbIM YIrOJIOBHBIM
3aKOHOM MHTepecaM. PUCK He npu3HaeTcs 000CHOBAHHBIM, €CJIM OH 3aBEJOMO OBbLI
CONPSKEH C Yrpo30M Uil KM3HUM MHOTHMX JIFOJIEH, C YIpO30M SKOJOTMYECKOU
KaTtacTpobl WK OOIIECTBEHHOTO OS/ICTBHS.

HcnosHeHue nmpukasa wim pacnopsikenusi. He siBisiercst mpectyrieHuemM
IIPUYMHEHNUE BpeJa OXPaHAEMBbIM YIOJIOBHBIM 3aKOHOM HHTEpEcaM JIHIOM,
JICHCTBYIOIIMM BO HCIIOJIHEHHE OO0f3aTelbHBIX JUIS HEro MpuKa3a WM
pacropsiKeHus. YTOJIOBHYIO OTBETCTBEHHOCTD 3a IPUYMHEHHUE TAKOTO BPEIA HECET
JIMI0, OTJABILEEC HE3aKOHHBIE IIPUKA3 WM paclopshDKeHHe. JIMmo, coBepiublIee
YMBIIUIEHHOE MTPECTYIUICHUE BO UCIIOJHEHUE 3aBEIOMO HE3aKOHHBIX IPUKa3a WUIU
pacnopsKEHUsl, HECET YrOJIOBHYIO OTBETCTBEHHOCTh Ha OOIIMX OCHOBAHUSX.
HewncnonmHenne 3aBe1OMO HE3aKOHHBIX IPUKAa3a WIM PACHOPSKEHUS HCKIIOYAeT
YTOJIOBHYIO OTBETCTBEHHOCTb.

6.4. IlonsiTue U BUABI YTOJIOBHOI'0 HAKA3aAHUA
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VYronoBHOE Haka3zaHHE MOXET ObITh MPUMEHEHO K JIMILY, COBEPIIUBIIEMY
MPECTYIUICHUE.

Haka3aHue — 3T0 Mepa rocyJapCTBEHHOTO MPUHYXICHHS, HAa3HAYaeMasi 1o
npuroBopy cyna (4. 1 ct. 43 YK PO).

B cootBerctBuM C 4. 2 cT. 43 YK P® HakazaHue npuMeHsIeTCA B LEIAX:
BOCCTAaHOBJICHUSI COLMAIBHOM CIPaBEIJIMBOCTH, a TAKXKE B LIEJSIX HUCIPABICHUS
OCY>XJI€HHOT'0 Y IPEAYIPEXKICHNUS COBEPILICHUS HOBBIX MPECTYIIICHUM.

[ HEJIM HAKA3SAHMWA ]
L J Y
BOCCTAHOBIIEHHE HCIIpaBlIeHUE NpeayIpekIeHHe
COLHANBLHOH CIIpa- OCYKIEHHOTO COBEpPLIEHHA HO-
BEJIMBOCTH BBIX MpPECTyIIe-
HHH

B cootBerctBUM co cT. 44 YK PO Bujgamu HakazaHuil sBISIIOTCS: mTpad;
JUILICHUE TpaBa 3aHUMATh OMNPEIACICHHbIC JOJDKHOCTH WM 3aHUMAThCA
ONPEACICHHON JEATENbHOCThIO;, JIMIICHUE CIEHHaIbHOr0, BOMHCKOTO WU
MOYETHOTO 3BaHUA, KJIACCHOTO YMHA W TOCYIAapCTBEHHBIX Harpaj; oOsi3aTelbHbIC
paboThl; UCHpaBUTENbHBIE pabOTHI; OrpaHUYEHHWE [0 BOEHHOW  CIYykKOe;
OTpaHUYeHHE CBOOOJbI; TPUHYAUTENbHbIE pabOTHl; apecT; colepkKaHhe B
JTUCIUIUIMHAPHON BOMHCKOW YacTH; JIMIIEHHWE CBOOOJBI HA OINPEACIICHHBIN CPOK;
MOKU3HEHHOE JIUIIEHUE CBOOObI; CMEPTHAs Ka3Hb.

Bce Buabl Hakazanul, npenycMotrpeHHsie YK PO nenstca Ha Tpu rpynmsl:
OCHOBHBIE HAaKa3aHUs; [JOINOJIHUTEIIbHbIE HAKa3aHUS; HaKa3aHWs, KOTOpPHIE
OPUMEHSIOTCS B KAYECTBE KAK OCHOBHBIX, TaK U JOMOJHUTEIbHBIX.

OO6s3aTenbHBIC  PAOOTHI, HCIPaBUTENIBHBIE PAOOTHI, OTPAHWYCHHE IIO
BOCHHON  clyk0e, TPUHYIUTEIbHbIE pabOThl, apecT, CoJep)KaHHE B
JTUCIUTUIMHAPHONW BOWHCKON 4YacTH, JIUIICHHE CBOOOJBI Ha OIPENEICHHBIH CPOK,
MOKU3HEHHOE JIUIIIEHHEe CBOOOABI, CMEpPTHAas Ka3Hb NPUMEHSIIOTCS TOJBKO B
Ka4eCTBE OCHOBHBIX BUJ0OB HAKa3aHUM.

tpad, numeHue mpaBa 3aHUMATh OMNPEACICHHBIE JOHKHOCTA WU
3aHUMATBCSI  OMPENEICHHOM  JESITENbHOCTRIO M OTPAaHUYECHHE  CBOOOIBI
MIPUMEHSIOTCA B KA4eCTBE KAK OCHOBHBIX, TaK M JONOJHUTEIBbHBIX BHUIOB
HaKa3aHUM.

JIumeHne crnenuasbHOr0, BOMHCKOTO WJIM IOYETHOrO 3BaHMS, KJIACCHOIO
YUHA W TOCYJApCTBEHHBIX HArpajg MPUMEHSETCI TOJIBKO B  KaudeCTBE
JOTIOJTHUTEIIbHBIX BUJOB HAKA3aHUM.

OxapakrepusyeM OT/IeJIbHbIE BUIbl HAKA3aHUU.

Iltpagp — »>5TO JEHEXKHOE B3BICKAHME, HA3HA4YaeMoOe€ B MpeAenax,
npeaycMoTpeHHbix 3akoHoM.llITpad ycrtanaBiuBaercst B pazmepe OT 5 ThIC. 110 5
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MJIH py0. UM B pazMepe 3apabO0THOM IUIaThl WIM MHOTO JOXOJAa OCYKJIEHHOTO 3a
Mepuoja OT JIBYX HENEeNb N0 MATU JIeT JUO0 MCUUCIAETCS B BEJIMYMHE, KPATHOU
CTOMMOCTH TIpeMEeTa WM CyMME KOMMEPUYECKOTO MOJKYIA, B3ATKU WU CYMMeE
HE3aKOHHO MEPEMEICHHBIX JCHEKHBIX cpelicTB (cT. 46 YK PD).

[ BHJIbl HAKA3AHWUH J

— OCHOBHBIE

- o0s3aTe/bHBIE PadOTHI

— HCMpaBHTENBHBIC pﬂﬁl’.‘-Tb]

OrpaHHYeHHE
Mo BOEHHOI cinyxbe

- NPHHYAHTEIbHbIE PpadOoThI

—[ JOIOJTHHUTEJIbHBIE }

JIHIIEHHE CHEUHAIBHOTO, BO-
HHCKOI'D HIH IMOYETHOTO 3Ba-
— | HHA, KNacCHOID YHHA H rocy-
JapCTBEHHLBIX Harpal

- apect

-
colep:kaHue B JUCLHIUITHHAD-
B HO#
BOMHCKOI 4acTH
.

nuuieHHe ¢cBobo/IBl Ha onpee-
JIEHHBIH CPOK

- J
[TPUMEHSEMBIE KAK B
KAYECTBE OCHOBHBIX,
TAK H JOITOJIHUTEJIb-

HBIX

-

—{ mrpad

[MOMKHIHEHHOE
JIHIIEHHE CBODOIBI

L] CMEPTHAHA Kd3Hb

OrpaHU4YeHHue CcBODO/IBI

_“\'I
JIMIICHHE NpaBa 3aHHMAaThb
onpeacicHHbIC J0OTAHOCTH
HIIH 3aHHMATBCA OIpEeaciIcH-
HOH JeATeNBHOCTEH
iy

JInmenne npaBsa 3aHUMATh ONIPEACACHHDBIC JOIXKHOCTH UJIH 3AHUMATLCH
Ol'lpeIleJIeHHOﬁ ACATCIBHOCTBIO COCTOUT B 3allpCIICHHUH 3aHUMAaTh JOJIXKHOCTH Ha
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rOCYJapCTBEHHOW CIyk0e, B OpraHax MECTHOTO CaMOYyIpaBJi€HUS JHOO
3aHUMAThCS OIIPEAEICHHOU npoQeccCuoHaIbHON 158105 MHOU
NeATeNbHOCThI0. JINIlIeHne TmpaBa 3aHUMATh OMNpPEJEICHHBIE JOJKHOCTH WU
3aHUMATBHCS OMPENICICHHON JIeSITeIbHOCThIO YCTAHABIMBACTCS HAa CPOK OT OJHOTO
rojia Jo MSTH JIET B KAY€CTBE OCHOBHOI'O BHJIa HAKa3aHUs U OT IIECTH MECSIEB 0
TpeX JIET B KAYECTBE JIOMOJHUTENHHOTO BUia Haka3aHus (cT. 47 YK PD).

JIlnmenne cHnenmuaJbHOT0, BOMHCKOr0 MWJIH TOYETHOr0 3BaHMS,
KJIACCHOTO YHMHA M TOCYJAAapPCTBEHHBLIX HATPajJ Ha3HAYaeTCs MPU COBEPIICHUU
TSDKKOTO WJIM 0C000 TskKoro npectyrienus (cT. 48 YK PO).

Oobs13aTeibHbIC PA0OTHI 3aKIIOYAIOTCS B BBINOJHEHUM OCYKICHHBIM B
CBOOOJIHOE€ OT OCHOBHOM PabOTHI WU yueObl BpeMsi OecCIIaTHBIX OOIIECTBEHHO
noJie3HbIX padboT.O0s3aTenbHbIe PaOOTHl YCTaHABIMBAIOTCS Ha Cpok oT 60 10 480
4 1 OTOBIBAIOTCA HE CBBIIIE 4 4 B 1eHb (cT. 49 YK POD).

HUcnpaBuresbHble PadoThl HA3HAYAIOTCSA OCYXKIACHHOMY, HWMEIOIIEMY
OCHOBHOE MECTO paboThl, a paBHO HE UMewIIeMy ero. OCyXIeHHbIN, UMEIOINMA
OCHOBHOE€ MECTO pabOoThl, OTOBIBAET HCIPABUTEIIbLHBIE PAaOOTHI 1O OCHOBHOMY
MecTy padoThl. OCYXX/ICHHBIN, HE UMEIOIINH OCHOBHOTO MecTa paboThl, OTOBIBACT
UCIIPAaBUTEIIbHBIE Ppa0OThl B MeECTaX, OMNPEACNIIEMbIX OpraHaMu MECTHOTO
CaMOyMpaBJIC€HUs IO  COMIACOBAHWIO  C  YrOJOBHO-UCIOJIHUTEIBHBIMU
WHCIICKITUSMH, HO B pallOHE MecTa JKUTEJIbCTBAa OCYXKJIeHHOro. McmnpaBuTeabHbIe
paboTHl YCTaHABIMBAIOTCA HA CPOK OT JABYX MECSIIEB J0 ABYX JieT. U3 3apaboTHOMI
IUTAThl OCYXKJIEHHOTO K HCIPABUTEIBHBIM pabOTaM MPOU3BOIATCS yAEpKaHUS B
JI0XOJ1 TOCY/IapCTBa B pa3Mepe, YCTAaHOBICHHOM MPUTOBOPOM CYJa, B Mpeaenax oT
5 1020 % (ct. 50 YK POD).

Orpanuyenne 1O BOEHHOW cCiy:k0e HA3HAYAETCA  OCYKIECHHBIM
BOCHHOCITY>KAIllUM, MPOXOSIINM BOCHHYIO CIYXO0y MO KOHTPakTy, Ha CPOK OT
TPEX MECSALEeB 10 JBYX JIET 3a COBEpIIECHHWE NPECTYIUICHHH NPOTUB BOECHHOM
ciyxObl. 13 1eHEeKHOTrO JOBOJIBCTBUSA OCYKJIEHHOTO K OTPAaHUYEHHUIO TI0 BOSHHOM
cinyx0e TpoM3BOAATCS  yAEp)KaHWs B JOXOJI TOCyAapcTBa B  pa3Mmepe,
YCTaHOBJIEHHOM MPHUTOBOPOM cyna, HO He cBbimie 20 %. Bo Bpemsi oTObIBaHMS
ATOTO HAKA3aHMs OCYKICHHBIH HE MOXKET ObITh MOBBIIIEH B JOIKHOCTH, BOUHCKOM
3BaHUM, a CPOK HaKa3aHWs HE 3aCUUTHIBACTCA B CPOK BBICAYTH JIET IS
MIPUCBOEHHUS OUEPEAHOT0 BOUHCKOTO 3BaHus (cT. 51 YK POD).

Orpannyenne cBOOOABI  3aKJIIOYAETCS B YCTAHOBIECHHM  CYJOM
OCYKJICHHOMY CJIEIYIOIIUX OrPAHUYEHUIN: HE YXOOUTh M3 MECTa IMOCTOSIHHOIO
MpoXKHBaHUs (NpeObIBaHUSA) B OMNPEACIEHHOE BpEMs CYTOK; HE IMOCEelaTh
ONpENIeNICHHbIE  MECTa,  paClOJOXKEHHble B MpeAenax  TeppPUTOPUH
COOTBETCTBYIOIIETO MYHHIIMITAIIBHOTO OOpa30BaHUs; HE BBIC3XKATh 3a IPEHEIbI
TEPPUTOPUHA COOTBETCTBYIONIETO MYHHIIMIAIBHOTO OOpa30BaHWs;, HE MOCENIATh
MecTa TPOBEJCHUSI MacCOBbIX M HHBIX MEpPONPUSATHA M HE Y4YacTBOBaTh B
YKa3aHHBIX MEPOMPHUATHSIX; HE W3MEHSATh MECTO JKUTEIbCTBA WM MPEOBIBAHUS,
MecTo paboTel u (Wau) ydeObl ©0e3 corjacus  CHelUalIu3upOBAHHOTO
rOCYJapCTBEHHOTO  OpraHa, OCYLIECTBIISIIOIIETO HAA30p 3a OTObIBAHHEM
OCYKJICHHbIMM HaKa3aHUs B BHUJE OrpaHudeHusi cBoOoawl. Ilpu 3TOM cCyn
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BO3JIara€T Ha OCYXAEHHOrO0 OOA3aHHOCTb SBJSATHCA B CHELUUATU3UPOBAHHBIN
rOCY/IapCTBEHHBIM  OpraH, OCYLIECTBISAIOIIMNA  HAA30p 3a  OTOBIBAHHEM
OCYXJCHHbIMA HaKa3aHUs B BUJE OIPaHUYEHUSI CBOOOJbI, OT OJHOTO J0 YEThIPEX
pa3 B Mmecsn s peructpauuu. OrpaHudyeHre cBOOOJbl Ha3HAYAETCS HA CPOK OT
JIBYX MECSIEB /IO YEeThIpeX JEeT B KayeCTBE OCHOBHOIO BHJa HaKa3aHHUS 3a
MPECTYIUICHUSI HEOOJIBIION TSKECTH M NMPECTYIUICHUS! CPEAHEH TSHKECTH, a TaKxkKe
OT LIECTH MECSLEB JI0 JIBYX JIET B KaUeCTBE JOMOJHUTEIBLHOTO BUA HaKa3aHUs K
MPUHYIUTENBHBIM paboTaM Ui JHIIeHNI0 cBo0oAbI (cT. 53 YK PO).

IpunyaurteibHble padoThl MPUMEHSIOTCS KaK albTEpPHATHBA JIUIICHUIO
CBOOO/IBI 32 COBEpIIEHUE NMPECTYIUICHUSI HEOOJIBIION WM CpeAHEeN TshKecTH b0
32 COBEpUICHUE TSHKKOIO MPECTyIUIeHHs BrepBble. [Ipu Ha3HaueHUU CyaoOM
HaKa3aHUs B BHJIE JIMIIEHUS CBOOOJBI HA CPOK Oojiee MATH JIET MPUHYAUTEIbHbIE
pabotel He mnpumeHstorca. I[lpuHynutenbHbie  paOOTBHl  3aKIIOYAIOTCd B
NPUBJICYCHUN OCYXJICHHOTO K TPYAY B MECTaX, OMPEACNIIeMbIX YUPEKICHUIMHU U
opraHamMu yroJIOBHO-UCIOJIHUTENbHON cuctemsbl. [lpuHyautenbHble pabOThI
Ha3HAyaloTCSd Ha CPOK OT JABYX MecsleB A0 ATy Jjer. M3 3apaboTHON miaTel
OCYXJCHHOTO0 K NMPUHYAUTEIbHBIM paboTaM MPOU3BOJATCS YAEP)KaHUA B JOXOJ
rocy/IapcTBa B pa3Mepe, YyCTAaHOBJICHHOM MPUTOBOPOM CY/Ia, U B Mpejenax oT 5 10
20 %. IlpunyautenbHble pabOTHl HE HA3HAYAIOTCS HECOBEPIIEHHOJIETHUM, JIULIAM,
Npu3HaHHBIM wHBaMuAamMu | wmm Il rpynmel, OepeMEeHHBIM IKCHIUHAM,
KEHIIIMHAM, HUMEIOIIUM JeTel B BO3pacTe 0 TpeX JIET, >KCHIUHAM, JOCTUTIINM
55-1eTHero BO3pacra, MYXYHHAM, AocTUTIIMM 60-JIeTHEro BO3pacTa, a TaKxke
BoeHHOCHy)amuM (cT. 53.1 YK PO).

ApecT 3aKIo4aeTcs B COJEPKaHUM OCYXKJIEHHOTO B YCIIOBUSX CTpPOTOU
U30JISIIIUH OT OOIIIeCTBA U YCTAaHABIMBAETCS HAa CPOK OT OJHOTO JI0 IIECTH MECAIIEB.
B cnydae 3ameHbl 0053aTeNbHBIX Pa0dOT MM UCIPABUTENBHBIX padOT apecToM OH
MOKET OBITh HAa3HAUYEH HAa CPOK MEHEE OJHOr0 Mecsa. ApecT He Ha3zHadyaeTcs
JUIAM, HE JOCTUTIIMM K MOMEHTY BBIHECEHHUs CYJIOM Mpuroropa 18-meTHero
BO3pacTa, a TakkKe OEpeMEHHBIM >KCHIIMHAM M KCHIIMHAM, UMEIOUIUM JeTeH B
BO3pacte 10 YeTblpHaauatu Jet (cT. 54 YK PO).

Coaep:kanue B JMCUMIVIMHAPHOW BOMHCKOW 4YacTM Ha3HAyYaeTcCs
BOCHHOCTY>KAIllUM, TPOXOJASIIMM BOCHHYIO CHYyKOy MO TpPHU3BIBY, a TaKxke
BOCHHOCITYXAIlUM, TPOXOSIIMM BOCHHYIO CIIyOy IO KOHTPAaKTy Ha JOJIKHOCTAX
PAIOBOTO M CEP>KAHTCKOTO COCTABA, €CIM OHM HAa MOMEHT BBIHECEHHUS CYJIOM
MPUTOBOpa HE OTCIYXHWJIW YCTAHOBJIEHHOTO 3aKOHOM CpPOKa CIIY:KOBI IO MIPU3BIBY.
OTO Haka3zaHUWE YCTAHABIMBAETCS HAa CPOK OT TPEX MECSIEB A0 JBYX JIeT 3a
COBEpIIICHNE NPECTYIJICHUI NMPOTUB BOCHHOW CIIyOBbI, a TakKe B CIydasX, Korja
XapakTep MPEecTyIJIeHUsT U JIMYHOCTb BHHOBHOTO CBHUJETEIBCTBYIOT O
BO3MOKHOCTH 3aMEHBbl JIMIIEHUS CBOOOABI HA CPOK HE CBBIIIE JABYX JIET
COJIEP’)KaHUEM OCYXKJIEHHOTO B AMCLUUIUIMHAPHOW BOMHCKOW YacTH Ha TOT K€ CPOK
(ct. 55 YK PD).

JInmenue cBOOOABI 3aKIIOUAETCSA B U3OJISILUU OCYKJIEHHOTO OT 0OIIecTBa
MyTEeM HaIpPaBJICHUS €r0 B KOJOHHIO-TIOCEJICHHE, MOMEIIECHUSI B BOCITUTATEIbHYIO
KOJIOHHIO, JIe4eOHOE MCHPABUTEIBHOE YUYPEXKICHHE, UCIPABUTEIBHYIO KOJOHHIO
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o0LIero, CTPOroro WiaM 0coboro pexuma Jubo B TIOpbMY. JlumeHue cBOOOIBI
YCTaHABIIMBAETCS HA CPOK OT JABYX MECAILEB J0 ABaanaTu jet (ct. 56 YK PD).

IHoxkn3HeHHOE JTHIIeHHe CBOOOABI YCTaHABIUBAETCS 32 COBEPILIEHUE 0CO00
TSOKKUX TPECTYIUIEHUH, MOCATAlONIMX Ha JKU3Hb, a TaKXKe 3a COBEpUIEHUE 0c000
TSOKKAX TPECTYIUVIGHUA TNPOTUB 3J0pPOBbS HACENEHHS U  OOIIECTBEHHOM
HPaBCTBEHHOCTH, OOIIECTBEHHON 0€30MacHOCTH, MOJOBON HEMPUKOCHOBEHHOCTH
HECOBEPLICHHOJETHUX, HE  JOCTUTIIMX  YEThIPHAAUATHIETHETO  BO3pACTAa.
[lo>xu3HEeHHOE JIMIIEHUE CBOOOJbI HE Ha3HAYAETCs JKEHIIMHAM, a TaKXe JIMIaM,
COBEPIIMBUIMM IPECTYIUIEHHUS B BO3PACTE JO BOCEMHAILATH JIET, U MYKYHMHAM,
JOCTUTIIMM K MOMEHTY BBIHECEHHS CYAOM IpUToBOpa 65-leTHero Bo3pacra (CT.
57 YK PO).

CMepTHasi Ka3Hb Kak MCKJIIOYUTENIbHAs Mepa Haka3aHUs MOXET ObITh
YCTAHOBJIEHA TOJILKO 32 0C000 TSKKHE MPECTYIUICHUS, TOCITAI0IINE Ha )KU3Hb (CT.
59 VK P®). B Poccuu aeiicTByeT Mopartopuii Ha CMEpPTHYIO Ka3Hb, TO €CTb
MOJIHBIA OTKa3 rocyAapcTBa OT A3TOTO BHJA HAaKa3aHWs BHE 3aBUCUMOCTU OT
TSPKECTH COBEPILIEHHOTO MPECTYIUICHUS.

CBou 0COOCHHOCTH UMEET Ha3HAUYCHHE HaKa3aHMs HECOBEPIIEHHOJIETHUM. B
cootBeTcTBUH €O CT. 88 YK P® Kk HUM MOTYT OBITh TPUMEHEHBI CIICTYIOIINE BUIbI
HakazaHuil: mrpad; JUIIEHUE MTpaBa 3aHUMAThCSl OMPEEICHHON J1eATeTbHOCTBIO;
oOs3aTeNbHbIE pa0OThI; HUCHpPABUTENIbHBIE PAOOTHI; OrpaHUYEHHUE CBOOOJIBI;
JUIIeHHE CBOOO/Ibl HA OMPEIEICHHBINA CPOK.

BU/Ibl HAKA3AHWUH, IPUMEHSEMBIX
K HECOBEPIHIEHHOJIETHHUM

i i

' v

i ! ' It
I.LITpﬂ(I] HCNpaBHTEIBHBIE pﬂ'ﬁﬂTbl
s - L -
v v
I ™ - ™
JIHIICHHE ITpaBa 3aHHMATLCH OrpaHH4YeHHE CcBODOIBI
Ol'lpe,ﬂEJEHHﬂﬂ JEeATENEHOCTRID g )
\ J ‘
v . \
'y ™ JIHIIEHHE CBODO/IBI HA onpene-
o0s3aTe/bHbIE PadOTEI JIeHHBIIl CPOK
L J . y

3anaHus 1/ CAMOCTOATEIbHOM PadoThI

3amanue 1. IlpoumttocTpupyiiTe Ha KOHKPETHOM THIPUMEPE CTPYKTYPY
YTOJIOBHOTO  TMPABOOTHOIIEHUSI — CYOBEKTB, OOBEKT, COJAECpPKAHUE,METO]T
IIPaBOBOTO peryaupoBaHus, IOPUANYECKUI daxkr, MOPOKIAAOIIU I
MIPAaBOOTHOIIIEHHUE, U CIOCOO MPABOBOM 3aIIUTHI.
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3aganue 2. Onupasch Ha Pa3BEPHYTYIO CXEMY COCTAaBa MPABOHAPYIICHHUS B
teme 3 «IIpaBoHapyuieHue U puaIUYECcKas OTBETCTBEHHOCTh» MPOBEAUTE pa3doop
CJIEAYIOIINX COCTABOB MPECTYILICHUI:

e U.cr 282;
o U2cT 264;
e Y.l cr. 228;
e Y. cr 283.

3amaunue 3. Pemure 3aga4uu.

3.1. CtyneHT ACOKOB IBUTAsCh MO TPOTYyapy, YIPaBIsis JIEKTPOCAMOKATOM,
COBEpIIWII Hae3[ Ha nemexoaa. [lemexon momy4usr TpaBMbl, ACOKOB JOCTaBHII €r0
Ha Takcu B OOJBHUILY, IJle KOHCTATUPOBAJIUIIEpPEIOM Iueiku Oeapa. Jleuenue u
peaOunuranus 3aHsuin Oonee 6 Mecsue. Jlaiite NpaBoBYIO KBalIH(pUKAIUIO
COBEPILIEHHOMY JIESIHUIO.

3.2. Ky3uHkuH TOCNE€ OYEpeAHOro CKaHJajga pemmwi u30aBUTHCS
oTHeNmOuMOM >keHbl. [IpurnacuB ee B Kpyu3 10 ABCTpajiud, OH HEOOJBIIUMHU
no03amMu 100aBIsA €d B IIAMITaHCKoe si1. B 3aBepienuu myremiecTBusi, Oyaydd B
Cunnee xeHa cKOHYaNIach. [10 yroJoBHOMY 3aKOHYKAKOTO FOCY/1apCcTBa MOMJICKHUT
orBeTcTBeHHOCTH Ky3nHkuH? KakascTpana SBISIETCS MECTOM COBEPIICHHUS
IIPECTYIUICHHS B JaHHOMCIy4dae?

3.3. 'opnon passencs ¢ sxeroi. Cyn 00s3al1 ero BhIMIAYUBATHATUMEHTHI Ha
COJIEp’KaHHE JIBYX HECOBEPIICHHOJNETHHX neTeil. C Lenpl0 YKIOHEHUS OT HuX
BBITUIATHI ['Op/IOH MOCTOSIHHO MEHSI MECTO pabOThl U KUTEIBCTBA, NIEpee3xkas u3
OJIHOTO TOpoJia B Jpyroi, padoranbde3 opopMIICHHS TPYIOBOTO COIJIAIICHHUS Y
gacTHelX JuI.Onepupyst ct. 157 VYK P® kBanubuuupyiite neictBus
IN'opnona.KakoBa popma nestHusi, COBEpPIICHHOTO UM?

IIpakTHyeckoe 3ajaHue

O3HAaKOMHUTHCS W TMOATOTOBUTH MaTtepuan sl paboThl MO CIETYIOIIUMU
BOIIPOCAM:

I. UYrto sBnsercss OCHOBAaHMEM A NPHUBJICYEHUS K  YrOJIOBHOM
OTBETCTBEHHOCTH?

2. B ueM 0c0OO0€HHOCTH UCTOYHUKOB YTOJIOBHOTO TpaBa?

3. KakoBa cTpyKTypa yrojaoBHOTO IPaBOOTHOIIEHUs?

4. Kakum 00pa3zoM MOKHO KJIacCU(PUIIUPOBATH CyOBEKTOB MPABOOTHOIIEHUH
B 3aBUCHMOCTH OT CTaJIMi YTOJIOBHOTO IPABOOTHOILICHHUS ?

5. EcTb 11 MeCcTO MO3UTUBHOM OTBETCTBEHHOCTHU B YTOJIOBHOMIIPABE?

6. EcTh nu pasHuna Mexay o00pOTaMU <«JIMII0 HE MOJJIEKHUT YroJOBHOU
OTBETCTBEHHOCTHU» U «JIUII0 OCBOOOXKIAETCS OT YTOJIOBHON OTBETCTBEHHOCTH?
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7. B kakux ciydasx (paxynbTaTUBHBIE MPU3HAKK COCTaBA MPECTYIICHUS
CTaHOBSTCS 00s3aTeNIbHBIMU IS KBaTU(UKAIUU TPECTYIICHUS ?

8. B ueM oTimune MaTepruaibHOro OT (POPMaILHOIO COCTaBa MPECTYIICHMS ?

9. B ueMm cniennrika XapakKTEepUCTUKH «CHELUATBHBIN CYOBEKT»?

10. Kak patudukanus cBsi3aHa ¢ yroJIOBHbIM 3aKOHOM?

11. KTO HE MOKET cTaTh NPUCSKHBIM 3acenareneM?

12. B yem cyTh TepMHUHA «IByOOBEKTHBIN COCTAB MPECTYIIICHUS ?

13. YTo 3HAYUT «IIPECTYIIEHUE C ABYMsI (pOPMaMU BUHbBI» ?
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Tema 7. OCHOBbBI I'PAYKJAHCKOI'O IIPABA

7.1. llousiTHe, IpEAMET, METO, CHCTEMA U HCTOYHUKHU I'PAKIAHCKOI0 NIPpaBa
7.2. ®u3nyecKue JUNA KAK YYACTHUKH I'PAKIAHCKO-TIPABOBBIX OTHOLICH M
7.3. IOpuanyeckue auna

7.1. IlonsiTHe, MPEAMET, METO/l, CUCTEMA U MCTOYHUKHU I'PAKITAHCKOI0
npasa

I'paxpgaHckoe mpaBo SABISIETCS OJHOW U3 OTPACIIEN POCCUMCKOIO YaCTHOIO
npaBa. Kak Bce oTpaciau 4aCTHOTO IpaBa, COTJIACHO KJIACCUYECKOMY OIPEAECIEHUIO
JPEBHEPUMCKOTO IOpUCTAa YIIbIIMAHA, TPAXKIAHCKOE MPABO «OTHOCHUTCS K IOJIb3€E
OTJEIBHBIX JIMI» M, KaK U WHBIE OTPACIU IpaBa, UMEET CBOM creuuduueckue
OpeAMET U METOJ IPABOBOTO PETYJIUPOBAHMSL.

[Ipenmer rpakIaHCKOro MpaBa COCTaBJIAIOT JBE TPYMIbl OOIIECTBEHHBIX
OTHOLLICHUN:

1) ¥UMylIECTBEHHBIE OTHOIIEHUS (OTHOLIEHWS, BO3HHUKAIOIIME IO IOBOAY
UMYILECTBA, MaTepUalbHBIX OJiar; OObEKTAMH TaKUX OTHOIIEHUW BBICTYMAIOT
BEIIH, JCHbIH, [IECHHbIC OyMaru, UMYyIIECTBEHHBIE MTpaBa, paboTa U ee pe3yabTaThl,
yCIyrh);

2) JIMYHBIE HEUMYUIECTBEHHBIE OTHOIIEHMS, KaK CBA3aHHBIE C
MUMYILECTBEHHBIMHU (IIPOSIBISIIOTCS B BUJE UCKIIIOUHUTEIIBHBIX MPAB HA PE3yJIbTaThl
TBOPYECKOM JEATEIBHOCTH U HA CPENCTBA MHAMBUAYAIN3ALNH JIUL U TOBAPOB), TAK
U HE CBA3aHHblE C HUMHU (OTHOLIEGHHA II0 IOBOAY HEOTUYKIAEMbIX
HeMaTepHaJIbHbIX 0J1ar, TAKUX KakK *KHU3Hb, 3JJ0POBbE, YECTh, JOCTOMHCTBO U T. 1.).

He Bce MMyIIECTBEHHBIE M HEUMYLIECTBEHHBIE OTHOILIEHHUS COCTABIISIIOT
OpeIMeT TpakJaHCKOro mpasa. VIMyIIEeCTBEHHBIE OTHOILIEHWS, OCHOBAaHHBIE Ha
aAMUHUCTPATHBHOM HWJIM WHOM BJIACTHOM ITOJAYMHEHUU OJHOW CTOPOHBI IPYroi,
pEerylupyloTcs HHBIMM  OTpacisiMH IpaBa, B YacTHOCTU ()PUHAHCOBBIM,
aAMUHUCTPATUBHBIM IIPAaBOM.

HMy1iecTBEHHBIE OTHOLIECHMS, BXOJAIIUE B MPEAMET I'PaXKAaHCKOIO NpaBa,
B CBOIO OYEpEIb PA3ICISIIOTCA HAa OTHOLIEHUS, CBA3AHHBIE C IPUHAIJICKHOCTBIO
UMYIIECTBA ONpeAETICHHBIM JIUIaM U (WIN) ¢ YIPaBICHUEM UM JHOO0 C MEepPexo oM
UMYIIECTBA OT OJHUX JHI K ApyruM. Opuandecku 3To paznuure opopmiseTcs ¢
MOMOIIbIO KAaTETOpUN BEIHBIX, KOPHOPATUBHBIX MU 00s3aTEIIbCTBEHHBIX IpPaB
(oTHOLIEHHUI).

Merton rpakIaHCKO-IIPaBOBOIO PETYJIUPOBAHUS ONIPENEIAETCS B OCHOBHOM
KAaK JHMCIO3UTHBHBINM, NOJABIISIONIYIO POJIb B HEM MIPAIOT CPEICTBA JO3BOJICHMS.
IIpu 3TOM HOpPMBI TPaXKAAHCKOTO NpaBa, KaK MPaBHIIO, HE MPEJOCTABIISIOT BBIOOD
U3 3apaHee OIpPEIECJICHHbIX 3aKOHOM BAapHWAHTOB IIOBEACHUA, a MPEIIararor
y4aCTHHUKaM OTHOIIEHUH caMuUM BbIpaOOTaTh MpaBHJa MOBEACHHS, CTUMYIHPYS
CaMOCTOSITEIbHOCTh U MHUIIMATUBY CyOBEKTOB.

I'pask1aHCKO-TIPABOBOE  PETYJIMPOBAHHUE OCHOBBIBACTCS HA CIEAYIOLINX
IIPUHLATIAX
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—  OPUAMYECKOE  PABEHCTBO  YYAaCTHHKOB  TI'PaKJIaHCKO-IPABOBBIX
OTHOIIIEHUW, OTCYTCTBUE OTHOILLIEHUI BIACTU-TIOIYUHEHUS;

— ABTOHOMHSI BOJM YYACTHUKOB PETYIUPYEMBIX OTHOIICHUN (CYOBEKTHI
MIPUHUMAIOT PEIICHUA 10 CBOCH MHUIMATHBE, CAMOCTOSITEIbHO, HA CBOM PUCK IO
COOCTBEHHYIO HMYIIECTBEHHYI0 OTBETCTBEHHOCTh, B TOM WYHCII€ YYaCTHUKHU
IPaKIaHCKO-TIPABOBBIX OTHOIIIEHUNA CBOOOJHBI B 3aKJIIOUYCHUH, OIpeeICHUN
CoJIep>KaHusl U, B ONIPEICICHHOU Mepe, PopMBI J0OTOBOpa);

— MMYIIECTBEHHAA CaMOCTOATENILHOCTh YYACTHUKOB IPa’KIaHCKO-IIPABOBBIX
OTHOIIEHUH (IIpU HAIUYUU Yy CYOBEKTOB COOCTBEHHOTrO 000COOJIEHHOTO
HMMYILECTBA).

B cratee 1 I'paxpanckoro koxekca Poccuiickoit denepanyu 3aKperieHbl U
WHBIE  Hauaja TPaXKJaHCKO-TIPABOBBIX  OTHOIICHUH:  OeCHpensiTCTBEHHOE
OCYIIECTBIICHUE TPAXKIAHCKUX TPaB, 00ECreYeHNEe BOCCTAHOBJICHUSI HAPYIIEHHBIX
npaB, J0OpOCOBECTHOCTh YUYAaCTHUKOB TPaXKIAHCKUX IPABOOTHOIICHUN TMIpHU
YCTaHOBJICHUHU, OCYIIECTBICHUU U 3aIUTE TPAXXKAAHCKUX MPaB U MPU UCIOJHEHUU
IPAXKIAHCKUX 00SI3aHHOCTEH U HEKOTOPhIE JPYTHE.

Hcxonst U3 ocobeHHOCTEW TpeaMeTa U METOoJa TPa)KJaHCKO-TIPaBOBOTO
pEryJIMpOBaHMsl, TPAXKIAHCKOE IMPABO MOXKHO ONPEACIUTh KakK OTpacib IpaBa,
PETYJIMPYIONIYI0 HMMYIIECTBEHHbIE U JIMYHBIE HEUMYIIECTBEHHBIC OTHOIICHUS,
OCHOBAaHHBIE HAa Haydallax pPaBEHCTBA, ABTOHOMHUU BOJUM U HMYIIECTBEHHOMU
CaMOCTOSITEJIbHOCTH UX YYaCTHUKOB.

Cucrema rpakJIaHCcKoOro TpaBa MpejcTaBieHa o01Iel YacThlo U 0COOEHHOM
gacTbio. OOIIYI0 YacTh TPaXKAAHCKOTO MpaBa COCTABJISIOT HOPMBI, ONPEACIIAIONINE
OpeaMET, METOJ, HCTOYHHMKM pAcCMAaTPUBAEMOM IPAaBOBOW OTpaciu, CTaTyC
CyOBEKTOB TPaKJAaHCKO-TIPABOBBIX OTHOIIEHUM, MPEICTABUTEIbCTBO, CPOKH B
IPaXKJAaHCKO-TIPABOBBIX OTHOIIEHUSAX M HEKOTOpble HWHbIe HOpMBI. OcoOeHHas
4acTh IPAKJAHCKOTO MpaBa BKIIOYAET B CeOs CIEAYIOIIHME MOJO0TPACIN: BEIHOE
npaBo  (mpaBo  COOCTBEHHOCTH W  OrPAaHMYEHHBIX  BEIIHBIX  MpaB),
00s3aTENIbCTBEHHOE  TPaBO  (HOPMBI,  PETYJIUPYIONIME  OTIACIbHBIE  BUIBI
00s3aTENbCTB IO TIEpe/iaye HMMYIIECTBA B COOCTBEHHOCTh, B TIOJIb30BaHHUE, IO
BBITIOJTHEHUIO Pa0OT, OKA3aHUIO YCIYT), IPaBO MHTEIUIEKTYalIbHON COOCTBEHHOCTH
(aBTOpCKOE, N300peTaTeNHCKOE, MATEHTHOE MPABO U TIp.), HACIEICTBEHHOE MPABO.

Cornacio  Kouctutymuu  Poccuiickoit ~ depepanum,  rpakaaHCKOE
3aKOHOJATEeIbCTBO OTHOCHUTCSA K HCKIIIOYHUTEIBHOM KoMIeTeHIUH Poccuiickon
Oenepanuu.  ['paxkgaHckue  NPaBOOTHOLICHUS — PETryJIUPYIOTCS  HOPMaMu
dbenepanbHBIX 3aKOHOB, yka30B [Ipe3unenta PD, mocranornenuit [IpaButennscTBa
P®, nmpaBoBBIX aKTOB MHBIX (heiepaTbHBIX OPraHOB HUCTIOTHUTEIHHON BIACTH.

[lenTpanbHbIM,  CTEPKHEBBIM  AKTOM  POCCHUHCKOIO  I'PaXXJAaHCKOTO
3aKOHOJATENIbCTBA siBisieTcs ['paxkmanckuil kogeke Pocculickoit @enepannu. Bee
VHBIC 3aKOHBI, COAEPKAIME HOPMBI I'PaKIAHCKOTO MpaBa, B TOM YKCJIE MPUHATHIC
[IOCJIE BBEJCHUS B JIEUCTBHUE | pa)kIaHCKOTO KOJEKCA, TOIKHBI COOTBETCTBOBATH
ero HopMmam (m. 2 ct. 3 'K P®). Kak cnencreue, npu kommzun HopMm 'K PD u
Ipyrux (peaepanbHbIX 3aKOHOB, PETYIUPYIONIUX T'PAKIAHCKUE MPABOOTHOIICHMUS,
HAJUJIC)KUT PYKOBOACTBOBATHCS npasuiamu 'K PO.
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Cucresa FPaEIaHCEOTD MpaBa

11
1 1

Obmas OcobeHHas
BeeneHne B rpasiaHcKOe Bemuoe npapo (odopMmiser
npaeo (HOHATHE OTPACcTH || NpHHALIEHKHOCTE Beleil (HMyIecTsa)
L [pasa, OpeaMeT, MEeTOOkL YHACTHHEAM HMYIIECTECHHEIX
NPHHLHIEL, CHCTEMA, OTHOLEHHIT)
HCTOYHHEH MPAIaHCcKoTo
lpae) — ObsarenscTRenHoe npano (odopmuser

COOCTREHHO HMYIIECTBEHHRIH 0DOpOoT)

H  CvDLeKTh H 00LEKTE
Mpi#JaHCKOro 0BopoTa

HermouHTeNbHEIE paka,

I pasnanckoe OOPMIRIOITHE NPABOBOE PerVIHPOBAHHE
[paBOOTHOMEHHE PeIYILETATOR TROPYECKOH NeATeNEHOCTH
(HHTeNNeKTYAIRHAA COOCTREHHOCTE )

— BoanHkHOBEHHE,

OCYIISCTRICHHS H 3alllHTa

{]:H'.:r}'.'llulp}'ll.'f'l' Mepexo]] HMyIIScTR
B CITYHae CMEpTH l'“pil:h,:l,:-.’ll-l':l

JIHYHEIE HEHMYILECTRCHHEE NTpaBa
(3AMHTA YecTH, JOCTOHHCTEA, JeloBo
PEMyTAlHH, #HIHH, YIOPOBLE MPaxkIaH,

HEMPHKOCHOBEHHOCTE YACTHOH
H JTHYHOH KHIHH)

HenctByrommi ['paxxganckuii kojeke Poccun siBisieTCs TpETHbUM 110 CUETY B
POCCUMCKON UCTOPUU U COCTOUT U3 YETHIPEX YACTEH.

Yacte mepBast ['K P® ot 30 nHosa6ps 1994 1. No 51-®d3 B cBomx Tpex
paszeniax OXBaThIBAeT OOIIWE TOJOXKCHHUS TPaKTAHCKOro IpaBa (B YacCTHOCTH,
CJIEYIOIINE UHCTUTYTHI: JIMIA, UCKOBAsl JABHOCTh, CMICJIKH U MPEJACTABUTEIBLCTBO U
Jp.), TIOJIOXKEHHUS O MpaBe COOCTBEHHOCTH M MHBIX BEITHBIX MpaBax, OOy YacTh
00513aTEIHCTBEHHOTO MPaBa.

Yacte BrOpas 'K P® o126 sauBaps 1996 r. Ne 14-®3 BxiarouaeT oauH
OOBEMHBIM TI0 COACPKAHHUIO pa3fied, IIOCBSIICHHBIM OTACIBHBIM  BHIAM
00513aTENBCTB (IOTOBOPHBIX M BHEAOTOBOPHBIX).

Yacte tpethst 'K P® ot 26 HOs16ps 2001 r. Ne 146-d3 coxmepkut aBa
paziena, TOCBAIICHHBIE  COOTBETCTBEHHO  HACJIEACTBEHHOMY  TIpaBy W
MEXTYHAPOJTHOMY YaCTHOMY MpaBy, peryJIMpyIoIeMy OTHOIIICHUSI,
«OCJIO’)KHEHHBIE HHOCTPAHHBIM 3JIEMEHTOM).

Yerepras yacte 'K PD ot 18 mexabps 2006 t. Ne 230-D3 comepxut
pasaen VIl«IIpaBa Ha pe3ynbTaTbl MHTEIUICKTYaIbHOW AEATEIIBHOCTA U CPEICTBA
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WHIVBUAYAJIN3alUW» U PEryJINpyeT aBTOPCKUE MpaBa, NaTEHTHOE MPaBO, IPABO Ha
CEJICKIIMOHHOE JOCTUKEHHUE, ITPaBO HA CEKPET MPOU3BOICTBA (HOY-Xay) U TIp.

B coorBerctBum co cratbet 4 ITK P® akThl rpaxIaHcKoro
3aKOHOJATENIbCTBA HE MMEIOT OOpAaTHON CUJIBI M HNPUMEHSIOTCS K OTHOILIECHHSM,
BO3HMKIIIUM I10CJIE BBEICHUS UX B JIEUCTBUE. [[eMCTBUE 3aKOHA PACIIPOCTPAHAETCA
Ha OTHOILIEHMS, BOZHUKIIME O BBEJICHHS €ro B JICHCTBUE, TOJBKO B TEX CIyYasXx,
KOrJa 3TO MpAMO MPEAYCMOTPEHO 3aKOHOM. lIpMMEHWTENBHO K OTHOLICHHSM,
BO3HMKILIAM J0 BBEJICHHS B JICMCTBUE aKTa IPaXJAHCKOTO 3aKOHOJATENIbCTBA, TOT
aKT MPUMEHSETCS K IpaBaM U 005S3aHHOCTSIM, KOTOpPbIE BOZHUKIIM MOCJIE BBEJCHUS
aKTa B JICUCTBHUE.

HctounnkoMm poccuiickoro mnpasa, coryiacHo cratbe 15 Koncrtutynuu PO,
ABJISIIOTCS  TaKXKE€ MEXIAyHapoJHble JoroBopel Poccuiickoit ®Penepauun. B
cootrBeTcTBUM cO cTaThed 7 'K PD oHM NMpUMEHSIOTCS K rpa)AaHCKO-TIPABOBBIM
OTHOLIEHUSIM  HEMOCPEICTBEHHO, 3a MCKIIOUEHHEM CIIy4aeB, Korja W3
MEXIYHApPOJHOTO JIOTOBOpa CJEAyeT, 4YTO JUIsl €ro HpUMEHEeHUs TpelOyeTcs
U3/1aHUE BHYTPUT OCYJAPCTBEHHOIO AKTa.

Ecan MexnyHaponHsiM J0oroBopoMm Poccuu ycTaHOBJIEHBI WHBIE NpaBuUia,
4YeM Te€, KOTOpble MPEAyCMOTPEHBl TIPAXKJAHCKUM  3aKOHOJATEIbCTBOM,
OPUMEHSAIOTCS MPABUJIA MEXKIYHAPOAHOTO JOrOBOPA.

HcTouHrnKOM Tpa)kIaHCKOTO MpaBa MpU3HAETCA U 00bIYail — CIIOKUBILIEECS U
MIMPOKO MPUMEHSIEMOE B KAKOW-THOO0 00JIaCTH MpeaNpUHUMATENIbCKON WIHM MHOU
NEATENIbHOCTH, HE IMPEAYCMOTPEHHOE 3aKOHOJATEIbCTBOM IIPABWIIO ITOBEACHUS,
HE3aBHCHMO OT TOT0, 3a()UKCHPOBAHO OHO B KAKOM-JIMOO JOKyMEHTe Win HeT (II. 1
ct. 5 TKP®). Opnako oObI9au, MOpOTHBOpEYAIINE 3aKOHOJATEIbCTBY WU
IOTOBOPY, HEe mpuMeHstoTcs (1. 2 cT. 5 'K PD).

7.2. PU3nvYecKHUe JUIA KAK YYACTHUKHU IPAKIAHCKO-TIPABOBBIX
OTHOIIIEHU

NHctuTyT  QU3MYECKUX  JIUIl  BBICTYNIAET OJHMM W3  HHCTUTYTOB
rpaXk JaHCKOTO MpaBa.

[Tox dhu3MyecKUMU JTUIIaMH B TPAYKJAHCKOM ITpaBe MOHUMAIOTCS WHIUBUIBI:
rpaxxgane Poccuiickoit ®enepanuu, WHOCTpaHHBIE TpakaaHe, Jauma 0e3
rpakJaHCTBA.

dusngecKoe JUI0 MPUOOPETACT U OCYIISCTBIIACT IIpaBa U 00S3aHHOCTH IO/
CBOMM MMEHEM, KOTopoe, coryiacHo cratbe 19 'K P®, BrirogaeT coOCTBEHHO UMH,
dbaMmIIMIO, a TaKXe OTYECTBO, €CIIM HHOE HE BBITEKACT W3 3aKOHA HIIH
HaIlMOHAJIbHOTO  00bIyasi. Tak, 3akoHOM cyObekta P® Moxker OBHITH
MPelyCMOTPEHO, YTO MPUCBOCHHUE OTYECTBA HE 00s3aTeNIbHO. B yCTaHOBIECHHBIX
3aKOHOM CJIy4dasX JIMIIO MOXKET Y4acTBOBaTh B T'PAXJAHCKHUX MPABOOTHOIICHUIX
o MCEeBJIOHUMOM (BBIMBIIIIICHHBIM UMEHEM). 210 JIOCTATOYHO
pacnpocTpaHeHHasl MPAKTUKA B KPYTy TBOPUYECKUX JIIOJICH: MUcaTeNIel, apTUCTOB U

mp.
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OcymiecTBiaeHrue MOpaB U 00s3aHHOCTEH (PU3UYECKOTO JIUIA MOXKET OBITh
CBSI3aHO U C MECTOM >KHUTeNbcTBA. Hampumep, ocyliecTBiieHHE HaCIeACTBEHHBIX
MpaB CBSI3aHO C MECTOM OTKPBITUS HACIIEACTBA, KOTOPHIM, MO OOIIEMY IMpaBUIY,
SABJISIETCS. MECTO JKHMTENbCTBAa Hacienonartens. [log MecToM >KHUTENbCTBA
rpakJaHuHa, B COOTBETCTBUU cO cTaTtheil 20 'K P®, nonumaercsi Mecto, rae OH
MTOCTOSTHHO WJIM MIPEUMYIIIECTBEHHO MPOKUBAET.

VYyactue ¢pu3n4ecKoro Juia B rpaXKJaHCKUX MPABOOTHOIICHUSX BO MHOTOM
OTpENENACTCSl €ro MPaBOCYOBEKTHOCTHIO, TO €CTh MPABOCIOCOOHOCTHIO H
JI€eCIOCOOHOCThIO JIHUIIA.

IIpaBocnocoOHOCTH €CTh CIIOCOOHOCTh UMETh I'PAKIAHCKUE TIpaBa U HECTHU
00s13aHHOCTH B CHJTY TOTO, YTO OHU YCTAHOBJICHBI 3aKOHOM.

[TpaBocrocOOHOCTh B paBHOM CTETNEHU MPU3HACTCS 32 BCEMH TpaKJIaHAMMU.
OHa BO3HHMKAET B MOMEHT POXKJEHHUS YEJIOBEKa M MPEKpaIlaeTcsi ¢ €ro CMEPTHIO.
OHa He 3aBUCUT OT BO3pacTa M COCTOSHHS 3JI0pPOBbs. ['pakgaHUH HE BIIpaBe
OTKa3aThCs OT MPABOCIIOCOOHOCTH WJIK OTPAHUYHTH €€.

B omnuume oT mpaBOCOCOOHOCTH €€CHOCOOHOCTh — CIOCOOHOCTH
rpaXJIaHWHA CBOMMHU JIEUCTBUSMH MNPUOOpPETaTh U OCYIIECTBISATH T'PakIaHCKHE
npaBa, Co3/1aBaTh JJIsI Ce0s TpaKIaHCKUE 005I3aHHOCTH M UCTIOJIHATH UX.

JleecriocoOHOCTh TpaxiaaH HeoauHakoBa. Ee cojaepkaHwe 3aBUCHT OT
BO3pacTa yejJoBeKa U COCTOSTHUS TICUXUYECKOTO 3/I0POBBSI.

'K P® npeagycmarpuBaeTr ciaeayromiue BUAbI JEECIOCOOHOCTH (PU3NUECKUX
T

1) momHas neecnocoOHOCTR;

2) neecrnocoOHOCTh HECOBEPIIIEHHOIETHUX B BO3pacTe oT 6 10 14 jer;

3) neecrnocoOHOCTh HECOBEPIIIEHHOJIETHUX B Bo3pacTe oT 14 1o 18 merT.

Bo3MoxkHO Takke orpaHWyeHHe J1eeClOCOOHOCTH TpaklaHWHA, TIPU3HAHUE
rpakJaHuHA HEJEECIOCOOHBIM IO ONPEETIEHHBIM 3aKOHOM OCHOBAHHUSIM.

[TonHast AeeciocoOHOCTh MpeIoaracT CoCOOHOCTh TPakIaHUHA CBOUMU
JEUCTBUSMU TPUOOpETaTh W OCYIIECTBIATH JIFOOBIE JOIyCKaeMble 3aKOHOM
MUMYIIECTBEHHBIE U JINYHbIE HEMMYIIIECTBEHHBIE TIPaBa, JII0ObIE 003aHHOCTH.

OcHOBAaHHA BO3HHKHOBCHHS
MOJHOH JeecnocofHOCTH

— v —

IOCTHXEHHUE BCTYIUIEHHE B Dpak { IMaHCHITALNSA ]
18-neTHero oo goctuxenud 18 mer
BO3pacTa

[TonHas neecnocoOHOCTh BOBHUKAET C HACTYINICHUEM COBEPIIECHHONETHS, MO
JNOCTVKEHUU |8-JIeTHEro0 BO3pacTa 3a UCKIIIOUCHUEM JIBYX CIIYYaeB:
— BCTYIUIEHUS B Opak 10 JocTuxkeHus 18 ner;
— SMAHCHUIIAIUH.
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[lepBoe HCKITIOUCHME HANPABICHO HAa OOECIEUECHHE PABHOIpPABUS CYNPYroB
U COJIEUCTBYET OXpaHE POAUTEIHCKUX M HHBIX IPAB HECOBEPIICHHOJIETHETO,
BCTYIUBLIETO B OpaK.

Omancunayus NpeACTABISIET OO0 0OBABIEHUE MOJHOCTHIO J1€€CIIOCOOHBIM
HECOBEPIIEHHOJIETHEr0, MOCTUTIIero 16 jeT, eciu OH paboTaeT Mo TPYJAOBOMY
JIOTOBOPY HJIM C COTJIACHS POAUTENIEW, YCBIHOBUTEIEH WM IONEYUTEIIS
3aHUMAaeTCs npeANPUHUMATEIbCKOMN NeSATEeIbHOCTHIO. DMaHcumnanus
MPOU3BOJUTCS IO PEIICHUIO OpraHa ONEKU U MOMEUYUTENIbCTBA C COrjlacus 000uX
pOAUTEINIECH, YCHIHOBUTENEH UK TTONIEYUTENS, & IPU OTCYTCTBUU TAKOT'O COTJIACUS —
M0 PEUICHUIO Cy/1a.

Leecnocobnocmv  Hecosepuiennonemuuxe 6o3pacme om 6 0o 14 nem
(ManoneTHux aui) onpenenera crarbeit 28 'K PO.

OHna BbIpakaeTcs B TOM, 4YTO B YyKa3aHHOM BO3pacTe JETH BIIPaBe
CaMOCTOSITEILHO COBEPIIATH CICAYIOIINE CACIKU:

— MEJIKHUE OBITOBBIC CHCIKHU, T€, KOTOPhIE COOTBETCTBYIOT BO3pACTy peOeHKa
U TPEANnojaraloT yIulaTy HE3HAYUTEIbHBIX CYMM WM Tepeaady MpeaIMETOB,
UMEIOIINX HEOOJBIIYI0 IEHHOCTh (MPUMEpP TaKUX CIEJIOK — TOKyMNKa Xjeoa,
MOPOKEHOT'0, HEIOPOTUX KAHIITOBAPOB);

— CJIIeTIKM, HaIpaBJeHHbIE Ha O€3BO3ME3JHOE TOJIYYECHHUE BBITOJbI, HE
TpeOYIOIINEe HOTAPUATBLHOTO YA0CTOBEPEHUS JIMOO rOCY/IapCTBEHHON PErHCTpaIluu
(B maHHOM cCiiyyae UMEIOTCS B BHJY, MPEXKJE BCETO, CACIKH JapCHHS; 3aKOH HE
yKa3blBaeT Ha MpPEAENbHYI0 IEHHOCTh IMOJapKa MAaJIOJIETHEMY, HO IO CMBICITY
3aKOHA OHAa HE JOJKHA MPEBBIIIATh PAa3yMHYIO CTOMMOCTH C y4e€TOM BO3pacTa
0J1apsieMOT0);

— CHEJIKH TI0 PaCMOPSHKEHUIO CPEJICTBAMU, MPEJOCTABICHHBIMU 3aKOHHBIM
NPEJICTABUTEIIEM HIIM C COTJIACHUS MOCIIETHEr0 TPETHbUM JHUIIOM IS OTIPEIeTIEHHOM
EJIM UITK JJ11 CBOOOTHOTO PaCIOPSKEHUSI.

WNuble chenku OT HWMEHM MaJOJIETHUX COBEPIIAIOT HMX 3aKOHHBIE
NPEICTAaBUTENN: POJAUTENH, VYCHIHOBUTENW WU omnekyH. OHHM K€ HecyT
OTBETCTBEHHOCTH IO BCEM CJEJIKaM MaJIOJIETHETO, OTBEUAIOT 32 MPUYUMHEHHBIA UM
BpEJI, €CIU HE IOKAXKYT, YTO BPEJ] BO3HUK HE MO WX BUHE.

leecnocobnocms Hecogepuiennonremuux 6 ospacme om 14 0o 18 nem. B
3TOM Bo3pacte, cornacHo crarbe 26 'K PD, mogpocTku MOryT camOCTOSITENBHO
COBEpIIATh CIEAYIOIINE CACTKHU:

1) pacniopsixaTbcsi CBOMMHU 3apabOOTKOM, CTUIEHIWEW U MUHBIMHU JOXOJaMU
(Mo cMmBICly 3aKOHAa HECOBEPIICHHOJETHUH  BIOpPaBE PACIOPSAUTHCS |
HAaKOIUICHHBIM WM 3apa00TKOM (HE3aBHUCHMMO OT CYMMBI), a Tak)Ke BellaMH,
MPUOOPETECHHBIMU Ha 3apa0O0TOK);

2) OCYIIECTBISTh ABTOPCKHME U HW300peTaTeNbCKhe MpaBa (3aKI0YaTh
aBTOPCKHEIOTOBOPbl € 1EJIbI0 MCIIOIB30BAHUSl CO3/IAHHBIX MPOU3BEIICHHUI,
TpeOOBaTh BBIAYM MATCHTA HA H300pETCHHE | T. JI.);

3) BHOCHTH BKJAJbl B KPEOUTHBIC OpPTaHU3AIMH U PACTIOPSIKATHCS HMH
(cnenyer 3amMeTUTh, 4YTO HECOBEPIICHHOJIETHUI BIPAaBE CaMOCTOSITEIbHO
pacmopspKaThCs BKIIAJIOM, €CJIM JMYHO BHEC €r0 Ha CBOE WMMS; €CIU K€ BKJIAJ
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BHECEH JIPYTUM JIUIIOM Ha UM HECOBEPIIEHHOJIETHETO WM Tepeniesa K HeMy IO
HACNIEJICTBY, TO MOAPOCTOK BIIPABE PACHOPSIKATHCS STHUM BKIIAJIOM TOJBKO C
MUCbMEHHOTO coryiacus poautesnet (yChIHOBUTENEH, TOTIEUUTENS));

4) M0 MOCTHXKEHUU IIECTHAJLIATH JIET HECOBEPIICHHOJIETHUE TaK)XE BIIPaBE
OBITh YJIEHAMH KOOTIIEPaTUBOB M, KaK CJEJCTBUE, MPUOOPETaTh U OCYIICCTBIATH
OCHOBaHHBIE HA TAKOM YJICHCTBE MpaBa U 0053aHHOCTH;

5) caenku, KOTOPBIE BIIPaBE CAaMOCTOSTEIIBHO COBEPIATh MAJIOJIETHHUE.

WNHble caenku HECOBEPIICHHOJETHHE B BO3pacTe OT YETHIPHAALATH 10
BOCEMHA/IIATH JIET JI0JHKHBI COBEPIIATh C MUCbMEHHOTO COTJIACHs CBOMX 3aKOHHBIX
MPEJICTABUTENICH — pPOJUTENCH, YChIHOBUTENEH Wiu mnoneuutens. CoBeplieHHas
crenka OynerT JIeUCTBUTENbHA TAakKXKe IMpPU €€ TMOCISAYIONeM MMUChbMEHHOM
0JI00pEHUN 3aKOHHBIMU MPEJCTABUTEIIIMU HECOBEPIIIEHHOJIETHETO.

[Toapoctku B Bo3pacte oT 14 g0 18 mer cumTaroTcs ASTUKTOCIIOCOOHBIMH,
TO €CTh CIHOCOOHBIMU HECTH HOPHUJAUYECKYIO OTBETCTBEHHOCTh. OHHM camu
OTBEYAIOT 3a UMYIIIECTBEHHBIN Bpe/l, MPUUYMHECHHBIN UX JNeUcTBUAMU. OIHAKO eCclu
y HECOBEPIICHHOJIETHETO HET HMMYIIECTBAa WM 3apa00TKa, JOCTATOYHOTO IS
BO3MEILIEHUSI Bpena, To, Ha ocHoBanuu ctatbu 1074 TK P®, Bpen B
COOTBETCTBYIOIIEH 4YacTU JOJKEH OBITh BO3MEIIEH POAUTEIAMH (70O
YCBIHOBUTEISIMU, TTOTICUUTEIIEM ), €CJIM OHHM HE JIOKAXKYT,4TO BPE/l BO3HUK HE IO MX
BUHE.

OrpanuyeHue 1eecnoCOOHOCTH TPAXKJIaH BO3MOXKHO JIUIIb IO OCHOBAHUSIM
U B TMOPSAKE, YCTAaHOBJIICHHBIM 3aKOHOM M COCTOUT B TOM, 4YTO T'paKJaHHUH
JUIIAETCST CIMOCOOHOCTH TPHOOPETaTh M OCYIIECTBISATH TPAKIAHCKUE IpaBa M
00513aHHOCTH, KOTOPBIE OH B CHJTY 3aKOHA YK€ MOT IPHUOOPETATh U OCYIECTBISATh.

OOmMM OCHOBaHMEM OTpPAHUYEHHUS IEECIOCOOHOCTH (PU3MYECKOTo JHIla
ABIIAETCS TPHUCTpAcTHE K a3apTHBIM UrpaM, 3JI0YNOTPeOJEHUE CIUPTHBIMU
HAllUTKaMU WJIM HapKOTHUYECKMMH CPEACTBAMH, YTO CTABUT CEMBIO ATOrO JIMIIA B
TSKEJI0O€ MaTepuajgbHOEe nojiokeHue. Ham TakuM rpaxJjaHMHOM YCTaHABIMBAETCS
MOMEeYnTEIbCTBO. W BCe CHeNKu, KpoMe MEIKHX OBITOBBIX, TAKOW TpakIaHUH
COBEPIIAET TOJIBKO C COTJIacusl MOMEUUTENS.

I'paxxnanuH, 1eecnocoOHOCT, KOTOPOTO OTpaHUYEHA, CaMOCTOSITEIBHO
HECET MMYLIECTBEHHYIO OTBETCTBEHHOCTH IO COBEPILCHHBIM UM CHEIKaM H 3a
MIPUYUHEHHBIA UM BpE/I.

Crarbss 30 'K PO mpeagycmaTpuBaeT Takke BO3MOXKHOCTb OTpaHUYEHUS
JI€EeCIIOCOOHOCTH IpakIaHNUHA, KOTOPBIN BCIEICTBUE MICUXUYECKOT0 pacCTpOMCTBA
MOXET MOHMMAaTh 3HAYEHUE CBOMX JEUCTBUU WJIM PYKOBOJIUTh UMM JIUIIb IPU
MOMOIIM JpYrux Juil. Takod rpaxxJaHWH BIPAaBE CaMOCTOSTEIBbHO COBEPIIATH
CHEJKH, KOTOPhIE MOTYT CaMOCTOSTENIbHO COBEPILIATH MAJIOJIETHHUE JIMIIA, & TAKKE
pacropsikaTbCsd CBOMMHU J0XoAaMu. MHbIe caeiaku OH MOXKET COBEpLIATh JIUIIb C
CorjlacHsi HA3HAYaeMOro €My MOMEeUUTEs.

Ecnu ocHOBaHuSl, B CHIy KOTOPBIX TpaXXJIaHWUH OB OrpaHUYEH B
JI€EeCIOCOOHOCTH, OTHAIM, CyJ OTMEHSET OTpaHUYEHUE €ro JeecrnocooHocTH. B
CBSI3U C 3TUM OTMEHSIETCS] U YCTAHOBJIEHHOE HaJl FPaXIaHMHOM MOTIEYUTENIbCTBO.
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EcTp Takxke cnenuanbHOE OCHOBAHWE OTPAHUYEHUS AEECTIOCOOHOCTH — OHO
npeaycMoTpeno  nyHktom 4 cratbu 26 'K P® B oTHOWIEHUH
HECOBEPLICHHOJIETHUX B Bo3pacte oT 14 no 18 ner.

[Ipy HaiMuYMK JOCTATOYHBIX OCHOBAHMM CYJ MOXET OrPaHUYUTh WJIU
JUIINTh HECOBEPIIEHHOJIETHET0 YKa3aHHOTO BO3pacTa IpaBa CaMOCTOSTEIBHO
pacnopsKaTbCs CBOMMHU 3apab0TKOM, CTUIIEHANEH WM UHBIMH 10XOJaMHu.

Takoe pemeHne MOXXET OBITh HNPUHITO CYAOM, KaK IJIACUT 3aKOH, «IIpU
HaJIMYMUU JOCTATOYHBIX OCHOBaHHI». J|0CTaTOUHBIMU OCHOBAHUSIMU MOTYT OBIThH
MPU3HAHBl PAaCXOJ0BaHUE JCHEr Ha LEeNH, MPOTHUBOPEYAIlUE 3aKOHY M HOpPMaMm
MOpaii (Ha a3apTHbIE UTPbl, IPUOOPETEHHUE CIUPTHBIX HAMUTKOB U T. II.), JUOO
HEpPa3yMHOE PACXO0JIOBAHUECPEACTB, 0e€3 yuyeTra MEepBUYHBIX NOTpeOHOCTEH B
OUTaHUM, OJICHKAC U T. 1.

[locrie BBIHECEHMSI TaKOTO PEIICHHsS] HECOBEPILIECHHOJETHUH OYIeT UMETh
BO3MOXKHOCTb PAcCHOpPSKAThCsS CBOMMU J10X0JaMU (B MOJTHOW Mepe WM YaCTHYHO)
TOJIBKO C COTJIaCUsl POJIUTENEH, YCHIHOBUTEIICH UITU TIOTICUUTENS.

3ameTHM, YTO  JaHHOE  CIEUHMATbHOE  OCHOBAaHME  OTpaHUYCHUS
JIEECIOCOOHOCTH ~ HE  MPUMEHSAETCd K TMOJHOCThIO  JIeeClOCOOHOMY
HECOBEPILEHHOJIETHEMY — B OTHOILLIEHUU HEro JEHCTBYET JIMIIbL 00Illee OCHOBaHHUE
OTrpaHUYEHHUs J1€€CTIOCOOHOCTH.

Kak Obuto ynoMmsiHyTo paHee, TpakJaHUH MOXET ObITh NpHU3HAH
HepeecriocoOHbIM. COOTBETCTBYIOIIEE pEIICHWE BBIHOCUTCSA CYJOM B TOPSIKE,
YCTAHOBJIEHHOM TPAXKJIaHCKUM IMPOLECCYaJbHBIM 3aKOHOAATENbCTBOM, KOTJa
IPaKIaHUH BCJIEICTBHE IICHUXMYECKOTO pPACCTPOWCTBA HE MOXKET IOHUMAaTh
3HAYEHUS CBOMX JIEMCTBUUA WM PYKOBOAWTh HMH. TakomMy TIpaXIaHUHY B
cootBeTcTBUM cO ctareil 29 'K P®D HazHauaeTcsi ONEKyH, KOTOPBIM COBEpILACT
CHEJIKM OT UMEHU MOJIONIEYHOT0, YYUTHIBAsI €r0 MHTEPECHl U MOTPEOHOCTH.

Ecnu cocTosiHMEe MCHUXHWYECKOTO 3JI0POBBSI HEJAEECIOCOOHOT0 TrpakJIaHMHA
YIAYYIIATCS, OH MOET ObITh MPU3HAH CYJOM OTPAaHUYEHHO J1€eCIIOCOOHBIM WIIH
J1eecrocoOHbIM (B 00beMe, OOYCIOBICHHOM BO3PAacTOM), B 3aBHCHMOCTH OT
CTEINECHU YIy4YlICHHUS.

JUist 3amuThl TpaB M WHTEPECOB HEJCECHOCOOHBIX M HE TOJHOCTHIO
JIEECTIOCOOHBIX TpaXklaH YCTAHABIMUBAIOTCA ONEKa M MONEYUTENThCTBO. Oreka
YCTaHaBIIMBAETCA HAJl MAJIOJETHUMH (IE€TbMH B Bo3pacte 10 14 mer) um Hajg
HEJICECIIOCOOHBIMM JIMLAMH, ITONEYUTEIBCTBO — HAJ HECOBEPIUEHHOJETHHMH B
Bo3pacte oT 14 no 18 ner um Hajx rpaxgaHamMH, IeeclOCOOHOCTb KOTOPBIX
OrpaHHUYEHa.

Onexkynamu u MOMEYUTEISAMHU MOTYT Ha3HA4YaThCs TOJIBKO
COBEpIICHHOJIETHUE JeecrniocoOHble rpaxkaaHe. He wMoryr ObITh Ha3Ha4eHBI
ONEKYHAMH U MOIMEUUTENIAMHU JIUIIA, JIMIICHHbIE POAUTENbCKUX MPaB, a TAKXKe JIUIIA,
MMEIOIE HA MOMEHT YCTAaHOBJICHHS ONEKH WIM MONEYUTENIHCTBA CYyJIUMOCTh 32
YMBIIIEHHOE MPECTYIJICHUE MPOTUB KU3HU WUJTU 3I0POBBS FPAXKIaH.

OnekyH wiM TIONEYUTENb, JEWCTBYS B HMHTEpecax IOJONEYHOrO,
OCYILIECTBIISIIOT YIPABIECHHE €r0 UMYILIECTBOM B COOTBETCTBHM ¢ (DenepanbHbIM
3aK0OHOM «OO0 omneKe U MOoNeYuTeNbCTBEY. JJ0X0Abl MOJONEYHOI0 338 UCKIIOUEHUEM
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TE€X, KOTOPBIMH OH BIPABE paACIOPSIKATHCS CaMOCTOSATEIBHO, PAaCXOMYIOTCS
ONMEKYHOM (TIONEYUTENIEM) HCKIIOUUTEIRHO B HMHTEpecax IMOJONEYHOr0 U C
IIPEABAPUTEIBHOTO PA3PEIICHHS OpPraHa ONEKH U NONEYUTENIbCTBA.

m{]prI JAIIHTLI NIPpAB H HHTEpeCcOB
HeJeecnocoDHbLIX H He MOJHOCTBI)
AeecnocodHBIX rpaaiaH

— | T,

[ OInexa ] [ MOMNEYHUTENRCTBO ]

/

HaJl HeCOBEPIIEHHO-
JIETHHMH B BO3pacTe
ot 14 no 18 ner

HaJl MaJIOJIETHHMH
(neTsMmH g0 14 ner)

Hal rpaxiaHaMH,
JieecnocoOHOCTh KOTOPBIX
orpaHH4cHa

Ha HeJdeecrnocon-
HBIMH THIOaMH

OnekyH He BIpaBe 0e3 MpeaBAPUTEIIBHOTO Pa3peIlICHHs] OpraHa OINEKU U
MONEYNTENILCTBA COBEPILIATh, & MOMEYUTENIb — J1aBaTh COTJIACME HAa COBEPILICHUE
CHEJNOK, KOTOpBIE BJIEKYT YMEHBIICHHME HMYIIECTBA MOJIOINEYHOTO (HAIpHUMED,
CHEJOK MO OTUYXACHUIO (ITPOJIake, JapEHUI0) UMYIIECTBA MOAONEYHOr0, pa3ieny
€ro UMYLIECTBA WIH BBIIEIIY U3 HETO JTOJIEH).

['paxxmanckum komekcoMm Poccuiickonn denepanmu Takke MPELyCMOTPEHA
BO3MOXHOCTh OOECIEUYEHHs] HMHTEPECOB COBEPILECHHOJIETHETO JIEECIOCOOHOIO
rpaKJaHuHA, KOTOPBIM MO COCTOSIHUIO 3JI0POBBS (HAMIPUMED, B CHIIY (PHU3NYECKUX
HEJI0OCTATKOB, YBEUbs) HE CIIOCOOEH CAMOCTOSITEIBLHO OCYIIECTBISATh M 3alUINATh
CBOM TpaBa M HCIOJHATH CBOM 00si3aHHOCTU. Haj TakuMm TpaKJaHUHOM MOKET
OBITh YCTAaHOBJICH NATPOHAX, TO €CTh TPAXKJAHMHY Ha3HAYAETCS MOMOIIHUK,
KOTOpBIM JEWCTBYET B HWHTEpecax TpaxKJaHHMHA HAa OCHOBAaHHUHU JOTOBOpa
MOPYYEHHUs, JOTOBOpPA JOBEPUTEIbHOTOYIIPABICHUS HMYIIECTBOM WA HWHOIO
JIOTOBOpa B cOOTBETCTBUM cO cTaTheit 41 'K PD.

NuCcTUTYT (Qu3Mueckux Il BKIIOYAET TaKKe€ HOPMBI, PETYIHPYIONIUE
MpU3HAHKE TPpaKJaHWHA O€3BECTHO OTCYTCTBYIOIIUM U OOBSBICHUE YMEPIIUM.

Cornacno cratbe 42 I'K P® rpaxnaHuH MOXKET ObITh NPU3HAH CYIOM
0e3BeCTHO OTCYTCTBYHIIMM, €CJIM B TEYEHUE Iojla B MECTE €r0 >KUTEIbCTBA HET
CBEJICHUH O MECTE ero MPeOBbIBAHMSI.

YMmepminM rpakJaHUH MOKET ObITh OOBSIBIEH CYJIOM B COOTBETCTBHUU CO
cratbeit 45 'K PO B ToM citydae, €Ciim B MECTE €r0 )KUTEIbCTBA HET CBEJICHUN O
MecTe ero npeObIBaHMus B TEUCHHUE MATH JeT. Ecnu rpaxmanuH nmponan 0e3 BeCTH
mpu  OOCTOSATENBCTBAX, YIPOKABIIMX CMEPTHIO WM JAIONIMX OCHOBAHHE
Mpeanoyiaratb €ro rudesib OT OMPEAECJICHHOTO HECYaCTHOTO cliyyas, Ha3BaHHBIN
CPOK COKpAIIaeTcs 10 MECTH MecsUueB. BOGHHOCTYKAIMI WM UHOW T'pa)KJaHUH,
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MPOMaBIINK 0€3 BECTH B CBSI3U C BOEHHBIMU JCHCTBUSIMHU, MOKET OBITh OOBSIBICH
CyIOM YMEpPIIMM HE paHEe 4YeM II0 HMCTEUYECHHHM JIBYX JIET CO JHS OKOHYAHHS
BOCHHBIX JICUCTBUM.

[Ipu3zHanue rpaxaaHuHa OE€3BECTHO OTCYTCTBYIOIUIMUM U  OOBSBICHUE
YMEPILIUM BJIEKYT 3a COOOW OmNpeieIeHHbIE MPAaBOBbIE MOCIIEICTBHU.

[IpaBOBBIMH MOCIENCTBUSIMU MPU3HAHMS JUIA O€3BECTHO OTCYTCTBYIOUIUM
SABJIIOTCS IIepeladya €ro UMYILECTBA B JOBEPUTEIILHOE YIIPABIICHUE, IIPEKPALLICHUE
JEHCTBUSL TOBEPEHHOCTH, BHIJAHHON HA MMs O€3BECTHO OTCYTCTBYIOILETO, a TAKXKE
BBIJJAHHONW UM CaMHM, YIPOIIECHHBIA MOPSIOK PACTOPKEHUS Opaka s cymnpyra
JaHHOro Juua. B ciydae sBKM wWiIM OOHAapy)KEHHs MecTa MpeObIBaHUS
rpaKJaHuHa, TPU3HAHHOTO OE3BECTHO OTCYTCTBYIOIIUM, CYJl OTMEHSIET PELIEHUE O
npu3HaHuU Jnna 6e3BecTHO orcyTcTByromuM (cr. 44 'K P®). Ha ocHoBanuu
pellIeHuss Cylda OTMEHSAETCA  JIOBEPUTEIBbHOE  YIPABICHUE  HMYILECTBOM
rpakJIaHVHA W MPEKPALAIOTCs APYrue IPUANYECKHE OTHOUIEHUS, BO3HUKIIUE U3
(akTa npu3HaHUA JUAa O€3BECTHO OTCYTCTBYIOLIUM.

[IpaBOBBIMU MOCNENCTBUSIMHU OOBSIBICHUS IPAKIAHUHA YMEPIIUM SIBIISIOTCS
IpEeKpalleHrue BCeX ero mpas u 00I3aHHOCTEH, a TaAK)Ke OTKPBHITUE HACIIEICTBA.

OObsiBiIeHUE TpaKJaHWHA YMEPIIUM CO3aeT MPe3yMIIHio ero cmeptu. Ho
BCSIKasi MPE3yMIIUsT MOXKET ObITh OompoBeprHyrta, u nmyHKT 1 ctathu 46 'K PO
YCTaHABJIMBAET, YTO B CiIy4yae SBKM WJIM OOHApYXEHUs MecTa MpeObIBaHUS
rpakJaHuHa, OOBSIBICHHOIO YMEPIIUM, COOTBETCTBYIOIEE PEIICHUE OTMEHSETCS
CYZIOM.

7.3. Opuanueckue jguna

CornacHo nyHkty 1 ctateu 48 'K PO ropuandeckum JUIIOM MPU3HAECTCS
opraHusanys, KoTopas UMeeT 000CO0JIeHHOE UMYIIIECTBO M OTBEYAET UM 110 CBOUM
o0s3aTeNbCTBAM, MOXXET OT CBOETO HMMEHH MPHOOpPETaTh W OCYIIECTBIATH
rpaXJaHCKUE TpaBa W HECTH TPaXIaHCKUE OOS3aHHOCTH, OBITH HCTIOM W
OTBETUMKOM B CYJI€.

KOpuanyeckoe 1il0 XapakTepusyeTcs OnpeneIeHHBIMU MpU3HAKaMU.

1. OpranuzanmonHoe eauHCTBO. IIpenmornaraer CTPYKTYpHUPOBAHHOCTH
OpraHu3allid, HaIW4YUe  PYKOBOISIIMX  OPraHOB M (DYHKIIMOHAIBHBIX
MIOApa3ICICHUN.

2. WmymectBenHass 000cob6meHHOCTh. FOpuamdeckoe U0 HWMEET Ha
OTIPEJICTICHHOM BEIIHOM TIpaBe (TIpaBe COOCTBEHHOCTH, XO3SMCTBEHHOTO BEACHUS
WM ONEpPaTUBHOrO YHOPABJIEHUSI) HMMYIIECTBO, OTAEJICEHHOE OT HMMYIIECTBA
yUpeIUuTeNied U YYaCTHUKOB IOPUAUYECKOTO JIMIA. DTO UMYILIECTBO HCIOJIB3YETCS
KaKk MaTepuajbHas OCHOBAa JEATENbHOCTH OpraHu3alud W Kak TapaHTUs
WCIIOJTHEHUS €10 00s3aTeNbCTB. BhIpaskaeTcst uMyiecTBeHHass 000CO0ICHHOCTh B
HaJIMYUU YCTaBHOTO KamuTamna, 6ananca, 0aHKOBCKOTO CYETa.

3. CamocTtodTenbHas HMMYIIECTBEHHAs OTBETCTBEHHOCTh. HOpuauueckoe
JUIO CaMOCTOSITEJIbHO OTBEYAE€T MO CBOUM 0053aTEIbCTBAM HMMYILECTBOM,
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HaXOJSUIMMCSl Y HEro Ha IMpaBe COOCTBEHHOCTH, XO3SHMCTBEHHOTO BEIEHUS WIIU
OIIEPATUBHOI'O YIIPABJICHHUS.

4. Yyactue B NpaBOOTHOLIECHMSX OT CBOEro MMeHH. IOpuanueckoe auio
BBICTYIIAE€T B TPAXkIaHCKOM 000pOTE, a TAKKE B CYZE 0] CBOMM UMEHEM, KOTOPOE
VHIMBUAYAJIU3UPYET OpraHu3anuio. B  HauMEHOBaHMM IOPUAMYECKOIO JIULA
J0JbKHA OBITh yKa3aHa €ro OpraHu3allMOHHO-IIpaBoBas opMa, a B Cilydasx, Korjaa
3aKOHOM IPEAyCMOTPEHA BO3MOXKHOCTb CO3JaHMS BHAA IOPUIUYECKOrO JHIA,
yKa3zaHHe TOJIbKO Ha Takod BUJ. HauMeHOBaHMEe HEKOMMEPUECKOW opranu3aiuu (a
B IIPEIYCMOTPEHHBIX 3aKOHOM CJIy4yasiX U KOMMEpPYECKOH OpraHu3aluu) JO0HKHO
COJepKaTh yKa3aHUE Ha XapaKTep AESATENbHOCTH ropuandeckoro auna (m. 1 cr. 54
'K PO).

5. TocynmapcTBeHHass perucrpauys B HaJOTOBBIX OpraHax B KayecTBe
ropuanyeckoro juna. fOpuaumdeckoe nuumo o061agaeT NpaBOCIOCOOHOCTHIO U
J€€CIOCOOHOCTBIO, KOTOPHIE MOSIBISIOTCA Y HEro OJHOBPEMEHHO C MOMEHTA
CO3/1aHUs, TO €CTh C MOMEHTA I'OCYIAPCTBEHHON PErUCTPallui U BHECEHUS JAHHBIX
B €IMHBIM TOCYJApCTBEHHBIM  peecTp mopuaudeckux Jul. Kaxaomy
IOPUIMYECKOMY JIMIly, BHECEHHOMY B pPEecTp, IPUCBAUBACTCA OCHOBHOU
roCcy/apCTBeHHbIN peructpannoHHsiii Homep (OI'PH).

B 3aBuCMMOCTM OT OCHOBHOW LE€NU JACATEIBHOCTU IOPUIAMYECKUE JINALA
JEJISATCS. HA KOMMep4YecKue 1 HeKOMMepYecKue.

OcHOBHast 1enb JACATEIbHOCTH KOMMEPYECKHX FOPHUIMYECKUX JIUI —
U3BJICUEHUE NPUOBLIN, NPU 3TOM IOJY4YEHHAs] MPUObUIb paclpenessseTcss MEexXIy
YY4aCTHUKAMU IOPUIAYECKOTO JIULIA.

HexomMmepueckue OpUAMYECKHE JIMIA CO3LAKOTCS Ul JOCTHIKCHUSA
COLIMAJIbHBIX, OJIarOTBOPUTEIBHBIX, KYJIbTYpPHBIX, O00pa30BaTEIbHBIX, HAYYHBIX
nenel, JJig OXpaHbl 310pOBbS TpaKIaH, Pa3BUTHA (PUINYECKOW KYJIbTYphHl U
CIOPTa, YJOBJIETBOPEHMS IyXOBHBIX M HHBIX HEMaT€pUAIbHBIX NOTPEOHOCTEH
IPa’KJaH, 3alUThl IIPaB, 3aKOHHBIX UHTEPECOB I'PAXKAAH U OPraHU3aLMN, a TAKKe
JUI MHBIX 1IeJIeH, HallpaBJIeHHbBIX HA JOCTH)KEHUE OOIIECTBEHHBIX OJIar.

Hexommepueckas OpraHu3aLus TaKXKe MOXKET 3aHUMAThCS
IPEAIPUHUMATEIBCKON  IEATEIBHOCTBIO, OJHAKO IIOJy4YeHHas OT TAaKou
JESTebHOCTH TNpUOBLIL HE paclpelenseTcs MexXay €€ YYacTHUKaMH, a
UCIOJB3YyEeTCSI B TEX LEAX, AN JOCTHXKEHUS KOTOPBIX M OBLJIO CO3AaHO
HEKOMMEPUYECKOE IOPUINIECKOE JIHLIO.

Kommepueckne 1opuanyeckue auna MOryT CO34aBaThbCs B OPraHU3alMOHHO -
IpaBOBBIX (opMax XO3SHUCTBEHHBIX TOBAPHUIIECTB M 00IIECTB  (MOJHBIX
TOBAPHILECTB, TOBAPUILIECTB HA Bepe (KOMMAHIUTHBIX TOBAPHUILECTB), OOLIECTB C
OTPaHUYEHHONW OTBETCTBEHHOCTHIO, AKIIMOHEPHBIX OOMLIECTB), KPECThSIHCKUX
(pepmepckux) XO3AHUCTB, XO3AUCTBEHHBIX MAPTHEPCTB, MPOU3BOACTBEHHBIX
KOOIIEPaTUBOB, TOCYAAPCTBEHHBIX U MYHUIMITAJIBHBIX YHUTAPHBIX IPEATIPUATHH.

Hekxommepueckue opraHuzanil — B OpraHU3allMOHHO-TIPABOBBIX (hopmax
NOTPEOUTENBCKUX KOOTEPAaTUBOB, (POHIOB, YUPEXKIEHUH, OOIIECTBEHHBIX WU
PENIMTHO3HBIX ~OpraHu3alii, TOBAPHUIIECTB COOCTBEHHUKOB HEIBHKUMOCTH,
acCcoOllMAlMii, COI030B, TIOCYJAapPCTBEHHBIX KOpIOpalui, MTyOJUYHO-TIPaBOBBIX
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KOMITAaHUW M B HEKOTOPBIX MHBIX (hOpMax B COOTBETCTBUM C MYHKTOM 3 cTaThu 50

I'K POD.

XOHICTECHH LIS
TOBAPHIICCTEA

[loanoe ToORAPHIICCTED

KX

Tun.npu IECTEC HA BEpE

OfmecTeD © OrpaAHNYCHHOMN
OTHETCTRCHHOCTHID

AKLIHOHSPHOS 0DIICCTEO

HT

Kosmmepaeckne
EOPIOPATHERRE M | XosAiicTECHHELS
OpraszEalHH obmecTea
[lpoHaBoacTECHARKE KOONCPaTHER]
l'ocynapcTEcHHES
H MYHHIHOATLHES
YHHTAPHEIC [NoTpednTenncEnii KoOnepaTHE
MPCANPHATHA
O0mecTECHHLIE OPraHH3aIHK
OHIeCcTRECHHEIE TEHKCHHA
ACCOUNANHH H CORYER
Hexommcpucckue TorapumccTea CODCTECHANKOE HEABMAHMOCTH
KEOPIOPaTHEHEK [
OpraHIoanHH Kazauen oDIICCTEA, BHOCCHHEIC B IOCY1apC TRCHH BN
poocTp KaTaMBHX pbmecTs B Poccuiickoii e nepanmu
EIELuHHu KOPEHHEIX MATOMHCICHHLIN HAPO 08
Pocceriicroil denepannn
ANROKATCKHE NATATH
ANBOKATCKHE 00PAI0BAHNA,
AEJAKHITHCCH PRI ECKAMH THIIAMI
OHIE
Yupexacuns
Hexoummcpueckne
YHHTAPHEIC —
OpraHHzaLHH ABTOHOMHEIC HEKOMMEPUSCKHE

OPRraHN I

Peanrmoasnie OPraHElEn
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IOpunnueckoe U0 JOEWCTBYET HAa  OCHOBAHUM  YYPeAMTEJIbHOIO
nokyMmenta (ct. 52 'K P®). Xo3zsiicTBeHHOE TOBapHUIIECTBO — HAa OCHOBAaHUHU
YUYPEIUTEIBHOTO  JOTOBOpA, KOTOPBIM  3AKIIOYAECTCA €r0  yYpPEAUTEISIMHU
(yyacTHMKaMHM), TOCYJapCTBEHHAsi KOpIOpalus — Ha OCHOBaHUM (efepanbHOTO
3aKOHa O TakOW TIOCYyJAapCTBEHHOM Kopropauuu. VHble HOpUAUYECKUE JuLa
NEUCTBYIOT Ha OCHOBAHMM YCTAaBOB, YTBEPKIAEMBIX WX YUPEAUTEIAMU
(yuactHukamu). Opuauyeckoe JHUIIO MOXET JCHMCTBOBATh TaKKE€ HAa OCHOBAaHUU
TUIIOBOTO yCTaBa, YTBEPKACHHOI'O YIIOJIHOMOUYEHHBIM IOCYJJapCTBEHHBIM OPraHOM
(m. 2 ct. 52 TK POD).

[IpaBoCIOCOOHOCTh M J1€€CITOCOOHOCTh IOPUIUYECKOTO JIMIA CYHIECTBYIOT
10 MOMEHTa €ro mpeKpalleHus, KOTOpoe MPOUCXOAUT B JABYX ¢dopmax:
peopraHv3aluy 1 JUKBUIAIUH.

Peopzanuzayusa — 3T0 TpekpalleHUue HOPUAUYECKOrO JULA C IMEPEX0I0M
npaB W O00S3aHHOCTEH B TMOPSJAKE MPaBONpPEeeMCTBA K JAPYrUM  JIAIIAM.
Peopranmuzamusi MOXET OCYIIECTBISTBCS B clenyomux ¢GopMmax: CIHUsSHUE,
NPUCOEUHEHUE, pa3ZelieHue, BbIJEICHUE, NpeoOpa3zoBaHue (IpU H3MEHEHUU
OpraHu3aIMOHHO-TIPaBOBOM (hopMmbl ropuanueckoro auna) (m. 1 cr. 57 T'K PD).
Peopranuzanus 10puanuecKoro Juia BO3MOXKHA JUO0 MO PEUICHUI0 YUpeauTenei
(Yy4aCTHMKOB) WM OpraHa IOPUIWYECKOTO JIHMIA, YIOJHOMOYEHHOTO Ha TO
yUpEIUTETbHBIM JTOKYMEHTOM, JTUOO 10 PEIISHUIO CyIa.

Jlukeuoayus 1OPUANYECKOro JINIA BICUET €ro npeKpaiieHue 6e3 nepexosa B
NOPSJIKE YHUBEPCAIBHOTO MPABOMPEEMCTBA €r0 MpaB U O0S3aHHOCTEH K APYTrUM
muniaMm (. 1 ct. 61 'K P®). Ona MoxeTr ObITh TOOPOBOJILHOW (Hampumep, Io
pELIeHHIO yupeauTenel (y4aCTHUKOB)) MO0 MPUHYIUTENBHON (110 PEIIeHUIO Cya
IpU HAPYIIEHUU 3aKOHOJATENBCTBA JIMOO Tipu OaHKpOTCTBE). Peopranuzamus win
JUKBUAALMS FOPUINYECKOTO JIMIA CYUTAETCS 3aBEPLICHHOM, a FOPUINYECKOE JIULIO
NEPECTAET CYIIECTBOBATh IOCJIE BHECEHUS COOTBETCTBYIOUIEH 3allMCH B €IMHBIN
rOCYJapCTBEHHBIN pEeCTp IOPUIUUECKUX JIHII.

@dopmbl npekpaeHns
HPHAHYECKOro Jnua

L -H-\""'\-\.\_
e . .

- ""-a.._\_\_\_‘

peopraHH3alia ] [ JIHKBHOALIHA ]

i

— CIIHAHHC
— NPHCOSIHHEHHE
—  pasiaclIiCHHE

BELOCIIEHHE

L

npeoOpa3zoBaHue
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7.4. IIpaBo coOOCTBEHHOCTH

[IpaBO COOCTBEHHOCTHM MOXKET OBITh PACCMOTPEHO B OOBEKTUBHOM MU B
CyOBEKTUBHOM CMBICIIE.

B mnepBoM ciydae peub HIET O IOPUIUYECKOM HHCTUTYTE, TO €CTh O
COBOKYIHOCTH OJHOPOJIHBIX NPABOBBIX HOPM, OTHOCAIIMXCS K BELUIHOMY IpaBy.
[Ipu 3TOM B HHCTUTYT MpaBa COOCTBEHHOCTH BKJIIOUAIOTCS HE TOIBKO T'PaXKIaHCKO-
MpaBOBbIE HOPMBI, HO W HOPMbl HHBIX OTpaciied MpaBa: KOHCTUTYLIHOHHOTO,
aAMUHUCTPATUBHOIO, MPUPOIOPECYPCHOTO, TPYAOBOTO U JJaXkKE YrOJIOBHOIO MpPaBa.
OTO HOPMBI, YCTaHABIMBAIOLIME MPUHAIJICKHOCTh HMYIIECTBA OMNPEEICHHBIM
JUIAM, 3aKperuifioliie 32 HUMHU W3BECTHBIE BO3MOXXKHOCTU €T0 HUCIIOJIb30BaHUS,
MpeaycMaTpUBAIOIIME IOPUIUYECKHE CIOCOObl OXpaHbl MpaB W HHTEPECOB
coOCTBeHHUKOB.  WHbIMM  cioOBamMH, TpaBO  COOCTBEHHOCTH  SIBJISIETCS
MEXOTpAaciIeBbIM HMHCTUTYTOM, HO THpeoOjajaroniee 3HAYeHHE B HEM HMEIOT
MMEHHO T'pa)k1aHCKO-TIPABOBbIE HOPMBI.

B cyOBbekTHBHOM CMbICI€ TIPaBO COOCTBEHHOCTH, Kak M Jroboe
CyOBEKTUBHOE MPABO, €CTh BO3MOXHOCTD JIMIIA COBEPIIATH JI03BOJICHHBIE 3aKOHOM
JercTBUS (B JAHHOM ClIy4ae — B OTHOILIEHUHU MPUHAJJISKAIETO JIUIY UMYIIEeCTBA)
00 BO3JIEPKUBATHCS OT UX COBEPILICHHUS.

Takue neficTBUS MHOTOOOpa3Hbl. DTO MOTYT OBITh MPOAAXKa BEIIH, TapeHuE,
[I0JIb30BAHME JKUJIBIM ITOMELICHUEM I[P NPOXUBAHWM B HEM, MCIOJIb30BAHHE
CBOETO TPAHCIOPTA JUIsl OKa3aHWs YCIyr IO IEpeBO3KE M Tak jainee. Bce atm
JEeMCTBUS OXBATBHIBAIOTCS TPEMsI IPAaBOMOYHSMU COOCTBEHHHKA, TaK Ha3bIBa€MOl
«TpUAION TPABOMOYUIN»:

— BJIaJICHUEM;
— M0JIb30BAHUEM;
— pacHopsKEHUEM.
[Ipago cODCTECHHOCTH
|
| | |
|. Bnanenne 2. [lonk3oBanne 3. Pacnopssenne

I |

[lpaso onpeaensaTe

Hpaso HOPHAHYCCKYHD

AKCIUTYATHPOBATE _ _
MaKTHYECKH HMETE - CVIROY BCIIH,
BEIL MYTEM ‘ ‘

BeLIL B CEOCM | —{ OTYY#E/aTh, CAABATE
. H3BICYCHHA H3 HEE
XO3AHCTBE U ————— BO BPEMCHHOC
pHEY - NoNL30BAHHE H

CBOHCTE
Apyroc
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Bnagenue npenmnonaraeT BO3MOXKHOCTh (DAKTUUECKOTO OOJafaHMUs BELIbIO,
HaXOXKJEHUE BEIM B XO35MCTBE ee Biaaenbla. l[loap30BaHMe — W3BIEUECHHE U3
BEILM MOJIE3HBIX CBOMCTB, AKCIUTyaTallMIO BellU. PacmnopspkeHne — ompejaesieHue
IOpUJIMYECKON CyIbObl UMYIIECTBA IMYyTEM HM3MEHEHHUSI €ro MPUHAIICKHOCTH,
COCTOSIHMSI WJIM Ha3HA4Y€HUs, B TOM 4YHCIE €ro OTUYYXKICHUE [0 JOTOBOPY,
YHUYTOXKEHHE U T. II.

NmMenHo mnpaBomMoure pacmopspDKEHUsT MPEXKJIE BCEro OTIWYAeT IPaBo
COOCTBEHHOCTH OT HHBIX BEHIHBIX TpaB. OJHAKO OHO MOXET MPUHAIICKATh U
JUIly, HE SBISIIONIEMYCS COOCTBEHHMKOM. Hampumep, apeHmatop HMYIIEeCTBa
MOXET CIaTh €ro B CyOapeHy.

Ho y coOGcTBeHHuKa Bce TpU MPaBOMOUHUS BBIPAXKEHBI B OOJIbIIIEM OOBEME.
Kpome TOro, mpaBoMoumusi COOCTBEHHHMKA IEPBUYHBI, TOTJA KaK MPAaBOMOYHMS
JPYTUX JIUI] — IPOU3BOIHBI, BTOPUYHBI.

B oTHomIeHMM mNpuHAIIEKAIIET0O €My HMYIIECTBA COOCTBEHHUK MOMXKET
COBepIIaTh JIIOObIC JCHCTBUS, MPU YCIOBUMU, YTO OHM HE HAPYIIAIOT HOPMBI
3aKOHO/IATEJILCTBA U MPaBa U OXpaHsSeMble 3aKOHOM MHTEPECHI IPYTUX JIUII.

CoOCTBEHHUK  HeceT OpeMs  CcojAepX aHHs, MPUHAJICKALIETO eMy
UMYIIIECTBA, a TaKXKE PUCK €ro CIy4aiHOW rulenu W CIy4ailHOTO MOBPEKICHMUS,
€CIM MHOE HE MpPeayCMOTPEHO 3aKOHOM WM JoroBopoMm. Hampumep, oxpana
UMYIIECTBA, HAXOMSIIErocs B COOCTBEHHOCTH peOeHKa BoO3jaraercs Ha €ro
3aKOHHBIX TPEJICTaBUTECH, yIOpaBJIeHUWE HMYIIECTBOM OaHKpoTa — Ha
KOHKYPCHOTO YIIPaBJISIOLIETO U T. 1.

CyOBekTamu mpaBa COOCTBEHHOCTH MOTYT OBITh:

— ¢u3HyYecKue Juia,

— IOpUAMYEcKHe i (OpraHu3alun),

— rocynapcTBo (Poccutickas denepanust win cyobekTsl PD),

— MyHHUIIMTAJIbHBIE 00pa30BaHusl (TOPOACKUE, CEIbCKUE MOCEICHUS] U UHbIE
TEPPUTOPUH, B MPEEIIax KOTOPHIX OCYIIECTBISETCS MECTHOE CaMOYIIPaBIICHUE).

COOTBETCTBEHHO pa3IuyaroT YaCTHYIO, rOCYy/IapCTBEHHYIO u
MYHUIIUTAIbHYIO  (GOpMBI  COOCTBEHHOCTH. HekoTopble BHIBI HUMYIIECTBA
(MMyIIeCTBO, U3BATOE U3 000pOTa, HAMPUMEpP, BOOPY)KEHUE, CHUIIBHO
JECUCTBYIOIINE SIbI) HE MOTYT HaXOAUTHhCS B YaCTHOM coOCTBeHHOCTH. COTJIacHO
nyHkTy 4 cratbu 212 'K P®, nmpaBa Bcex cOOCTBEHHUKOB 3aIIHUINAIOTCS PaBHBIM
o0Opazom.

[IpaBO  COOCTBEHHOCTHM  BO3HUKAE€T IO  Pa3IUYHBIM  OCHOBAHUSIM
(mpuobperaeTcs pa3aUYHBIMU crioco0amu). TpaauimoHHO AT OCHOBaHUSA (WM
CIIOCOOBI) JENSTCS Ha MEPBOHAYAIBHBIC U TIPOU3BOTHBIE.

[Ipy mnepBOHAYANBHBIX OCHOBAaHUSAX IMPABO COOCTBEHHOCTH BO3HHUKAET
BIIEPBBIE JTMOO TIOMHUMO BOJHM TPEKHETO COOCTBEHHHWKA. OTO CIEIYIONINE
OCHOBaHWUS.

1. Co3znanue (UM U3TOTOBJIEHHE) HOBOW BEIIM B COOTBETCTBUM C 3aKOHOM.
I[Ipu »o>TOM ecaum JBWXKMMas BeElllb HW3rOTOBJIEHA MyTEM MEpepadOTKU U3
MaTepuangoB, HE MPUHAMIEKANUX U3TOTOBUTENI0, MPaBO COOCTBEHHOCTH,
cornacHo ctatbe 220 'K P®, Bo3HuKaeT y coOCTBEeHHUKAa MartepuayioB. OHAKO
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€CJIi CTOUMOCTD MEPepabOTKU CYIIECTBEHHO MPEBBIIIAET CTOUMOCTh MaTEPHAJIOB,
PaBO COOCTBEHHOCTH HAa HOBYIOBEIIh MPUOOPETAET JIMII0, KOTOPOE OCYIIECTBHUIIO
nepepaboTKy it ce0si, MpU YCIOBUHU, YTO OHO JIEWCTBOBAJIO JOOPOCOBECTHO.
Jluo, mpuoOperaromniee TMpaBo COOCTBEHHOCTHM BCJEACTBUE MepepabOTKU
(COOCTBEHHUK MaTepuajoB WM JIMIO, OCYIIECTBUBLIEE NEpepadOTKy), 00s3aHO
BO3MECTUTHh JAPYrOMYy JHIy CTOMMOCTH COOTBETCTBEHHO TMEpepadOTKH WIIH
MaTepuasoB.

2. COop 0OIEenoCTYHbIX Bellei, Korja, HampuMep, B COOTBETCTBUU C
3aKOHOM, OOIIMM pa3pemieHueM, JTaHHBIM COOCTBEHHHKOM WM MECTHBIM
oObIuaeM, Ha OMPEACICHHOW TEPPUTOPHH OCYIIECTBIAETCS cOOp TpuOOB, SATO,
BBLJIOB PHIOBI H T. JI.

3. Iloctymienus, TONydeHHBIE B  pe3ylbTaTe  HCIOJB30BAHUSA
UMyIIecTBa(HAIPUMeEp, TUIOMBI, JOXOIbl MPUHAMJIEKAT JHILY, HCIONB3YIOIMIEMY
MUMYIIECTBO HA 3aKOHHBIX OCHOBAHHMSIX).

4. TlpuobperaTenbHas AaBHOCTh. DU3MUECKOE WU FOPUIUYECKOE JIUIIO,
KOTOpOE HE SIBIIAETCS COOCTBEHHUKOM MMYIIECTBA, HO TOOPOCOBECTHO, OTKPHITO H
HETIPEPHIBHO BJIaJIeET KaK CBOMM COOCTBEHHBIM HEIBIKUMBIM HMYIIECCTBOM B
TEUYEHHE TATHAANATA JeT JIMOO WHBIM HMYIIECTBOM B TEYCHHE IISITH JIET,
nproOpeTaeT mpaBo COOCTBEHHOCTH Ha 3TO UMYIIIECTBO.

5. Ilpuobperenue mpaBa coOCTBeHHOCTH B cuiy ctatbu 225 'K PD nHa
Oecxo3stitHpIe BelM (BEIIH, HE UMEIOIINEe COOCTBEHHUKA, COOCTBEHHHK KOTOPBIX
HEU3BECTEH WJIM OT KOTOPBIX COOCTBEHHUK OTKazajics). OJTUM OCHOBaHHEM
OXBAaThIBAETCS B TOM YHCJI€ BOBHUKHOBEHHE MpaBa COOCTBEHHOCTH Ha OPOIIECHHBIE
BeIM, Ha 0€3HaA30PHBIX KUBOTHBIX, HAXOAKY U KJIa/l.

B cBoio ouepenp TMPOU3BOAHBIE CIOCOOBI MPHOOpETEHMs]  IpaBa
COOCTBEHHOCTMOCHOBBIBAIOTCSI HA BOJIE MPEIIECTBYIOIIETO COOCTBEHHUKA H
corjacuu npuoodperaresss UMYILECTBa.

K nmnpousBogHbIM OCHOBaHUSIM MPUOOpPETEHUsT TpaBa COOCTBEHHOCTH
OTHOCSITCSL 3aKJIIOYEHHUE JOTOBOPOB M OJIHOCTOPOHHUX CHEJIOK 00 OTUYXKICHHUH
UMyIecTBa (AOroBOopa KYIUIM-TIPOJAXH, MEHbl W MHBIX), HacIeJIOBaHHE
UMYIIECTBA, PEOPraHU3alUs IOPUIUIECKOTO JHIIA.

[IpaBO COOCTBEHHOCTH Ha OIpPEAEIEHHOE UMYIIECTBO MOKET BO3HUKHYTH Y
OJTHOTO JIMIIa WJIM HECKOJbKMX JUI. B mocrnegHem ciydae cienyeTr TOBOPUTH 00
obmieit coOctBeHHocTU. TakoBas corjacHo ctatbe 244 'K PO moxer ObITh
JOJIEBOM WJIA COBMECTHOM.

[To oOmemy mpaBuily COOCTBEHHOCTb Ha HMYILIECTBO SIBIISIETCS JI0JIEBOM,
KOT'JIa ONPEJENICHbI 0 KaXJI0T0 U3 COOCTBEHHUKOB. HO 3aKOHOM MOXET OBIThH
peyCMOTPEHO 00pa30BaHuEe U COBMECTHOM COOCTBEHHOCTH Ha UMYIIECTBO.

Jloau y4acTHHUKOB JIOJIEBOM COOCTBEHHOCTH OIPEAETSIOTCS Ha OCHOBAaHUH
3aKOHAa WJIM YCTAHABIMBAIOTCS COTJAIIEHHEM BCEX COCOOCTBEHHUKOB, a IpHU
OTCYTCTBHUM TAaKOTO OIpEIETICHHs MPU3HAIOTCS PABHBIMU.

CornameHneM BCeX YYacCTHHMKOB J10JIEBOM COOCTBEHHOCTH MOXKET OBITh
YCTaHOBJICH MOPSAOK ONpEAeNeHUS U M3MEHEHHUS UX J0Jeil B 3aBUCUMOCTU OT
BKJIaJla K&XI0T0 U3 HUX B 00pa30oBaHUE U MPHpAIIeHUE 00IIEro NMYIIECTBA.
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PacnopsbkeHre MMyIIECTBOM, HAXOJSAIIUMCS B JIOJIEBOM COOCTBEHHOCTH,
OCYIIECTBIISIETCS IO COTJIALIEHUIO BCEX €€ YYACTHUKOB.

YyacTHUK [10JI€BOM COOCTBEHHOCTH BIIPABE IO CBOEMY YCMOTPEHHIO
pOJaTh, NOJIAPUTH, 3aBEIaTh, OTAATH B 3aJI0T CBOIO JIOJIIO HJIM PACIOPSIAUTHCS €10
UHBIM  oOpasoMm. Ilpu »TOM JOMKHO OBITH COOJIOJEHO MPaBUIO O
MPEUMYIIECTBEHHOM NpaBe MOKYNKH (BO3HHUKAIOUIEM Yy OCTaJbHBIX yYaCTHUKOB
J0J1IEBOM COOCTBEHHOCTH ), YTO npeaycMoTpeHo cratbeid 250 'K PO.

O0mas coBMecTHAsi COOCTBEHHOCTb, B OTJIHYME OT JOJICBOM, HE
MpeanoiaraeT U3Ha4aJlbHOIO ONpEEIeHHs JoJied cOCOOCTBEHHUKOB. YYacCTHUKU
COBMECTHOW COOCTBEHHOCTHM c00OIlla BIAACIOT M  MOJB3YIOTCS  OOIIHUM
UMYILIECTBOM €CJIM HMHO€ HE MPEIyCMOTPEHO COTJIAIlIeHUEM MEXAy HHUMH.
PacniopsbkeHre HMMyYIIECTBOM, HAXOJALIMMCS B COBMECTHOW COOCTBEHHOCTH,
OCYIIECTBIISIETCS 1O COIMVIACHI0 BCEX YYAaCTHUKOB, KOTOpOE€ HW3HAYalbHO
IpeInoiaraeTcs.

'K PO mnpeagycMoTpensl nBa BHJa OOLIEH COBMECTHOM COOCTBEHHOCTH:
oOmiasi COBMECTHass COOCTBEHHOCTb WJIIEHOB KPECTBSHCKOro (pepMepcKoro)
X03s1iiCTBa M 0011asi COBMECTHAsi COOCTBEHHOCTh CYIIPYTOB.

B coBmecTHOW COOCTBEHHOCTH UIEHOB KPECTBIHCKOTO ((hepMepcKoro)
x03siiicTBa, cornacHo cratbe 257 'K P® HaxonmsTcss 3eMeNbHBIA YYaCTOK,
XO3SIICTBEHHbIE W WHBIE TOCTPOWKH, WHBEHTAph W JPYroe MMYIIECTBO,
NpUOOpETeHHOEe JMJig XO35WCTBa Ha OOIIME CpencTBa ero wieHoB. Ilmoasl,
NPOAYKIUS M JTIOXObI, TIOJYYEHHbIE B PE3yJbTaTe JACSITEIBHOCTH KPECThIHCKOIO
(bepmepckoro) XozsiicTBa, SBIAIOTCA OOIMMM HWMYIIECTBOM €r0 YJICHOB H
UCTIOJIb3YIOTCSI IO COTJIAIICHUIO MEXAY HUMH.

[IpaBo coOCTBEHHOCTH MOKET TpeOOBaTh 3alIUTHl C HCIOJIb30BAHUEM
Pa3TUYHBIX CPEJICTB, MPEAYCMOTPEHHBIX TPAKIAHCKUM 3aKOHOATEIIbCTBOM.

OT0 MOryT OBITh BEIIHO-TPABOBBIE CIOCOOBI 3allUTHI: MPEIbSIBICHUE
BUHIUKAIIMOHHOTO MCKa WM HETaTOPHOTO MCKA.

BunnukanmoHHbIi HCK €cTh TpeOOBaHWE COOCTBEHHHUKA O MPUHYAUTEIBHOM
UCTPeOOBAaHUY €r0 UMYIIIECTBA U3 YYXKOTO HE3aKOHHOTO BJIAJICHUS.

[Ipu sTOM ecnu MUMYIIECTBO BBHIOBUIO M3 BIIAJICHUS COOCTBEHHHKA MTOMHUMO
€ro BOoJIM (Harpumep, ObUIO TOXHUIIIEHO), OH BIPAaBEe UCTPEOOBATH ITO UMYIIECTBO U
0T J0OpPOCOBECTHOrO IMpHoOperaTens (KOTOpPBHI HE 3HAJ M HE MOT 3HaThb O
HEIIPaBOMEPHOCTU NMPUOOPETEHUsI MMYLIECTBA), IIPU YCIOBUU, YTO HMYIIECTBO
OBLIO TIepe]aHO Ha BO3ME3THON OCHOBE.

Ecnu umymiectBo nmpuodpereHo 6€3B03Me3/IHO OT JIMLA, KOTOPOe HE MUMEJIO
IpaBa €ro OTYYXkJaTh, COOCTBEHHHMK BIIpaBe HCTPeOOBAaTh MMYIIECTBO BO BCEX
ciydasx. OHaKo JeHbIM U LIEHHbIE OyMaru Ha IpeIbsSBUTEISI, COIJIACHO MyHKTY 3
ctatbm 302 'K P®, He w™moryr OBITH uCTpeOOBaHBI OT J0OPOCOBECTHOTO
pruoOpeTaTers.

Heratopueiii uck — 5T0 TpeOoBaHME COOCTBEHHHMKA 00 yCTpaHEHUU
OPEeNATCTBUA B  OCYHIECTBICHWM IIpaBa COOCTBEHHOCTH, HE CBSI3aHHBIX C
JUIIeHUEM BiageHus. Takol UCK MOXKET ObITh NOJaH, HAIIPUMEp, KOT1a BIIaJieerl
COCEJIHETO 3€MEJIbHOIO YYacTKa B3paCTWJI KUBYIO M3rOpOJib, U3-3a KOTOPOW Ball
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Y4aCTOK HAXOAUTCA B TEHH U ATO MEIIAET BHIPAIIMBATH OBOIIHBIC WM TUIOJI0BO-
STOJHBIE KYJIBbTYPHI.

3ammuTa TpaBa COOCTBEHHOCTH OOECIEUYMBAETCS TaKXke TIOCPEICTBOM
00513aTeNIbCTBEHHO-TIPABOBLIX CIMOCO00B. OHU MPUMEHSIOTCS B Clydasx, Korja
COOCTBEHHUK HAXOJUTCS C HAPYIIUTENIEM €ro MpaBa HE TOJbKO B BEIIIHOM, HO U B
00s13aTeNTbCTBEHHOM MPaBOOTHOIIEHNU. K TakuM crioco0aM OTHOCSITCS, HAIIPUMED,
mojavya MCKOB O BO3BpPAaTE€ HEOCHOBATEJIHLHO MPUOOPETEHHOTO WIIM COEPEKEHHOTO
HMMYIIECTBA, O BO3BpATE BEIIEH, MPEJOCTABICHHBIX B MMOJIb30BaHUE 10 JIOTOBOPY, O
BO3MEINIECHUY MPUIYNHEHHOTO0 COOCTBEHHUKY Bpe/Ia U UHBIE.

Taxoke BBIJEISIOTCS CIIOCOOBI 3aIUTHI MPpaBa COOCTBEHHOCTH, BBITCKAIOIINE
U3 00IIMX HOPM IpaxKaaHCKOro npaa. K HUM OTHOCSTCS mpaBujia O 3alluTe MpaB
COOCTBEHHHKA, TPU3HAHHOTO OE3BECTHO OTCYTCTBYIOIIUM WU OOBSBICHHOTO
yMepIINM (B CIydae sIBKH TaKOTO JIMIa), UCKU O MPU3HAHUU MpaBa COOCTBEHHOCTH,
UCKH K TOCYJIapCTBEHHBIM WJIM MYHUIIMIAJIBHBIM OpraHaM BJIACTH O MPU3HAHUU
HEJICUCTBUTENILHBIM ~ aKTa, HApPYIIAIOIMIETO TMpaBa M 3aKOHHBIE HHTEPECHI
COOCTBEHHUKA U HEKOTOPBIC UHBIE.

[Ipekpamiaercst mpaBo COOCTBEHHOCTH IO Pa3JIMUHBIM OCHOBAHUSM, KaK IO
BOJIE COOCTBEHHUKA (B JOOPOBOJIBHOM MOpPSIKE), TaK M TMOMHUMO €ro BoJiUd (B
MPUHYAUTEIIBHOM TOPSJIKE).

B n106poBonbHOM TOpsiAKEe TIpaBO COOCTBEHHOCTH TMIPEKpaliaeTcs 10
CJICAYIOIINM OCHOBAHUSIM:

— TpH OTYYXKJICHHH CBOETO HUMYIIECTBA JPYyrUM COOCTBEHHUKaM (I10
CIEIKaM);

— IIpU OTKa3e COOCTBEHHUKA OT MpaBa COOCTBEHHOCTH;

— B CWJy TpUBaTHU3allUM TOCYIAPCTBEHHOTO WJIM MYHHUIMIIAIBHOTO
UMYIIECTBA IpaKJaHaMU UIIN IOPUINUYECKUMU JTULAMU;

— B clIyyae ru0esu Wik YHHUTOXEHUH UMYIIECTBA;

— B MHBIX CJIy4asX, MPEeIyCMOTPEHHBIX 3aKOHOM.

[IpunyauTenbHOe W3BATHE Y COOCTBEHHWKA, TNPUHAMICKAIICTO €My
UMYIIECTBA JIOMYCTUMO TOJBKO B CIIydasix, MPsSMO INEPEUUCICHHBIX B MyHKTE 2
cratbu 235 'K P®, B yacTHOCTH, NpHU:

— oOpallleHnH B3BICKaHUSI Ha UMYIIECTBO IO 0053aTeIhCTBAM COOCTBCHHUKA,

— OTYYXKJECHUMH MMYIIECTBA, KOTOPOE B CHJIYy 3aKOHAa HE MOXKET
MPUHAICKATh TAHHOMY JIMILY;

— OTYYXJECHUH HEJIBM)XKUMOIO MMYIIECTBA B CBSI3U C HU3BATHEM
3eMeJIbHOTOy4YacTKa BBHJY €r0 HEHAJJICXkKAIleTO MCIOJIb30BAaHUS WJIH B CBS3HM C
MPUHYJIUTEIIBHBIM HM3BATHEM 3€MEJIBHOI0 ydacTKa Il TOCYyJAapCTBEHHBIX WU
MYHUITUTIAJIBHBIX HYXK]I;

— BBIKYIIC OECXO3SMCTBEHHO COJCPKUMBIX KYJIbTYPHBIX IIEHHOCTCH U
JIOMAIITHUX JKUBOTHBIX;

— PEKBHU3UIIMK UMYIIECTBA, MPEAINoIararoieii BO3Me3/ITHOE €ro U3bsATUE T10
PEILICHUI0 TOCYJApCTBEHHBIX OpPraHOB B MHTepecax oOIIecTBa B  Clydasx
CTUXUUHBIX O€ICTBUN, aBapui, OIUAEMHUM, OINU300TUA W TIPU  HHBIX
00CTOATENbCTBAX, HOCSIIUX YPE3BbIYANHBIN XapaKTep;
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— KOH(QUCKaIMM, TO €CTh O€3BO3ME3JHOM H3BATUU HUMYIIECTBA Y
cOoOCTBEHHHKA (M0 PEIICHUIO CyJla WU B aAMUHUCTPATUBHOM MOPSAKE) B KAUECTBE
CaHKIIMHU 3a COBEpPUICHUE MPECTYIUICHUS WJIM HHOTO TPaBOHAPYIICHUS;

— HAJIMYUU HEKOTOPBIX UHBIX OCHOBAaHUU.

W3baTtue umyiiecTBa y cOOCTBEHHHKA MO OOIIEMY MpPaBHIIy MPOU3BOIUTCS
Ha BO3ME3/IHBIX OCHOBAHUSAX, TO €CTh C KOMIIEHCAIMEN COOCTBEHHUKY CTOMMOCTH
u3bIMaeMoi Beny (Beei). OHaKoO 3aKOH JOIYCKaeT U O€3BO3ME3THOE U3BITHUE Y
COOCTBEHHHMKA NPHUHAJIEKAIIET0 €My HMMYLIECTBAa IOMHUMO €ro BOJU: IpHU
oOpalieHn B3bICKaHUS HAa MMYIIECTBO COOCTBEHHHKA MO €ro 00s3aTesbCTBaM,
npu oOpallleHHH B J0XOJl TOCyAapCTBa MMYIIECTBA, B OTHOIIEHHH KOTOPOTO HE
IPEJCTABIIEHBI JOKA3aTEIbCTBA €0 MPUOOPETEHNUS Ha 3aKOHHBIE 10XObI, B ClIydae
KOH(UCKAIIMN UMYIIECTBA COOCTBEHHUKA.

3aganus I CaMOCTOATEIbHOM padoThI

3ananue 1. O3HaKOMHUTBCS c D3 «O 3aIIUTe npas
norpeoutenei».CocTaBUTh MPETEH3UI NPOJABLYy WM MCIOIHUTEIO YCIYr O
3allMTEeHAPYIICHHBIX MPAB.

3amanue 2. 15-netuuii [lotanos, paboTaBiinii B J€THEE BPEMSIIIOMOIITHUKOM
BO’KAaTOT'O B IIKOJIBHOM JIarepe, COBEPIIHJII CIICTYIOITUCCACIIKH:

] mpojan TOMalIHUI KOMIBIOTED C LENbI0 KYITUTh HOBBIN;

] 3apaboTaHHBIE 3a JIETO JEHBI'U TTOJIOKUI Ha COepKHIKKY BCOepOaHK;

] momapwi Opary HOJapeHHOE €My POJACTBEHHUKAMH Ha JEHbPOXKICHUS
TOPHOJIBKHOE CHapsKEHHE, MOCKOJIbKY OH HE YBJIEKAJICSIITUM BUJIOM CIIOPTA.

Mor nu IlotanoB coBepmnTh yka3aHHble caenku? Kakue ycioBHsIIOIKHbBI
OBITH COOJIO/IEHBI 1JIsl TPU3HAHUSA CJIETIOK 3aKOHHBIMU ?

3amanue 3. Copokuna ogoikuia [lerposoit no 1 HossOps 2012 roga 50 TeIc.
py0. B ycranoBneHHsIi cpok [leTpoBa gonr He BepHYIIa.

Cnycts 2 toma 6 wmecsneB CopoknHa Oblla HalpaBlieHa B HAyYHYIO
KOMaHJIUPOBKY B paliOH AEHUCTBUSA 3emieTpsiceHus. KoMaHaupoBka mpo1oiKanach
3 Mecsna. CrnycTss 5 MecsleB noclie BO3BpalleHus M3 KoMaHAupoBku CopokuHa
obOpatmiachk k [leTpoBoii ¢ uckoM o Bo3Bpatenonra. [locmenuss uck He mpu3Haia,
CCBUIASICh Ha MPOIMYCK CPOKA UCKOBOM JaBHOCTH.

Kak pa3pemnts nannsliii criop?

3ananue 4. IletpoB BO BpeMs MpOryikd B 3aropoaHom mnapker.o. Camapbl
OKOJIO JOpPOXKKM Hamled JaMCKYH CYMOYKY, B KOTOPOWHAXOJWJIWChH JI€HBIH,
30JI0TO€ KOJIbIIO, JTaMCKHE Hapy4YHbIE Yachl M 3amucHas KHXKKA. C MOMOIIbIO
3allMCHOM KHWXKH [IeTpoBYy yaanmocbpas3bIiCKaTh BIIAJENHULY YTEPSHHBIX BELIECH.
Ero oxkazanace Kapnosa,npoxuatomas B Kpacnom Spy. IletpoB nomkeH Obui
CPOYHO y€3’KaTbB KOMAaHAHPOBKY, BPEMEHH Y HEro ObLJIO Majo, MOATOMY €My
MPUIUIOCH B35ITh TAKCH, YTOOBI OTBE3TH Belu KaproBoi. 3a mpoe3a HaTaKCu OH
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sartatuil 750 py6. IletpoB o6patmiics k KaproBoit ¢ mpocb00i BO3MECTUTH EMY
pacxoibl, TIOCKOJIBKY OHH CBsI3aHBI C BO3BpaToMmBenieil. KapmoBa BO3MECTHTH
pacxo/ibl OTKa3auach.

JlaiiTe mpaBOBYIO XapaKTEPUCTHKY CUTYAITHH.
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Tema 8. OCHOBBI TPYJIOBOI'O ITPABA

8.1. TpynoBoe npaBo kak OoTpacJib NpaBa: 001Ias XapaKTePUCTHKA
8.2. TpynoBoii 10roBop: NOHATHE, COlEPKAHUE, BUbI

8.3. 3aki0ueHune, U3MEHEHHE U MPEKPAaLeHHEe TPYA0BOI0 10r0BOpa
8.4. PaGouee Bpemst M BpeMsl OTAbIXA

8.1. TpynoBoe npaBo Kak oTpacjb NpaBa: 001Iasi XapaKTePUCTUKA

TpynoBoe mpaBo uMeeT OOJBIIOE 3HAYEHHWE B JKU3HH  KaXIOTO.
OOycnoBIEHO H3TO TEeM, YTO KaXJIblii CHOCOOEH pacropskKarbcsi CBOUMHM
CHOCOOHOCTSIMH K Tpyay. MBI cTamknBaeMcsi ¢ HOpMaMHu TPYAOBOTO TpaBa MpH
3aKJIIOYEHUHN TPYAOBOTO JOTOBOpPA, €ro M3MEHEHHWH W TpeKpaileHnd. B nanHOM
cllyuae Ha Hac pacHpOCTpaHSIETCS MPHHIMI CBOOOABI Tpyna. Mbl CBOOOJIHO
BbIOMpaeM Mpodeccuto u poj AesITEIbHOCTH.

MpI nMeeM TpaBo Ha MONYYCHHE TapaHTUH TPU OCYIIECTBICHUU TPYIOBOM
¢ynkumu. B mepByro odepenp, Ha Oe30MacHbIC YCIOBHS TPyZa, OTBEUYAIOIINE
TpeOOBaHHSAM OE€30MaCHOCTH M TUTHEHBl. MBI MMeeM IpaBO Ha OTIbIX, Ha
CBOECBPEMEHHYIO M B TIOJTHOM pa3Mepe BHITUIATY CIPABETMBON 3apaO0THOM IIJIaTHI.
CrnpaBequBoil 3apaboTHasi 1mata OyJZeT B TOM cllydae, €CId OHAa HE HIXKE
YCTaHOBJICHHOTO (eIepabHBIM 3aKOHOM MHHHMAJIFHOTO pa3Mepa OIUIaThl Tpy/a.
3apaboTHas 1iaTa AOJKHA 0OECreurBaTh JOCTOMHYIO KM3HB PabOTHUKA U €ro
CEMBHU.

VY KaxI0oro MMEIOTCS paBHbIE BO3MOXHOCTH IJisi OCYIIECTBIIEHUS CBOMX
TPYJAOBBIX TpaB. OTU BO3MOXHOCTH HE MOTYT OBITh OTpaHUYEHBI IO
o0CTOsITENbCTBAM, HE CBSI3aHHBIM C JIEJOBBIMU KauecTBaMmH, Oyab TO TOJI, paca,
HAIMOHAJILHOCTh, BEPOUCTIOBEIAHUE U T. JI.

Hukto He MOXeT MpUHYXJaTh HAC K BBIMTOJIHEHHUIO PabOTHI MOJ yrpo3amMu
NPUMEHEHHUs] Kakoro-mubo Hakazanua. Ho mnpu »ToM He Oymer cuuTaThes
NPUHYIUTENBHBIM TPYIOM paboTa, BBITIOJHIEMass B TMOPSAKE HUCIOJIHECHHUS
HaKa3aHUs 10 MPUTOBOPY Cya.

INocynapcTBo 00513aHO 3alTUIIATH KAXI0TO OT 0€3paboTHIIbI, COICHCTBOBATh
rpaxkJaHaM B TOMCKE MoAXondled paboTsl, a paboromarensiM B moadope
HEO0OXOTUMBIX PAOOTHHKOB.

BelenepeuncieHHOE CBUIETENBCTBYET O 3HAUUMOCTH TPYIOBOIO IIpaBa.

Tenepr moroBopuM 0 MOHATHM TPYAOBOro mpasa. Bo-mepBbIX, TpymoBoe
MPaBO MOKET MOHUMATKLCS B TPEX 3HAYCHUSAX: KaK OTPacib MpaBa, KaK HayKa M Kak
y4aeOHas JUCIUTIIMHA.

Tpyoosoe npago xax oTpacib MpaBa MPEACTABISAET COOONH COBOKYIHOCTh
MPABOBBIX HOPM, PETYIUPYIONINX TPYAOBbIE W WHBIC, TECHO CBSI3aHHBIC C HUMH,
otHomieHus. J{ns mo00il oTpacnu mpaBa XapaKTepHO HAIMYUE OOIIECTBEHHBIX
OTHOIIEHUH, KOTOPBIE PETYIUPYIOTCSI HOpPMaMU 3TOW OTpaciu mpasa (OHHU, B CBOIO
O4Yepeqb, COCTaBJSIIOT MpPEIMET OTpaciu), a TaKkKe CIeHU(PUUECKUX CPEACTB,
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MIPUEMOB PETYJIUPOBAHUS I3TUX OOIMIECTBEHHBIX OTHOIIECHUH, KOTOPhIE UMEHYIOTCS
METOJIOM MTPaBOBOTO PETYIUPOBAHUS.

[ToroBopum 6osiee mopoOHO O npedmeme TpynoBOTO Mpasa. Ero odpasyor
JIBE TPYIIIBI OOIIECTBEHHBIX OTHOIICHUH: TPYMOBBIC OTHOIIECHUS W OTHOIICHUS,
TECHO CBSI3aHHBIC C TPYIOBBIMH.

1

1) OTHOIMENHA N0 CONSfCTRHIO JARATOCTH H TPYI0VCTpoficTRY

21 TpYACBLIE OTHOINEHHR MEAIY paloTOAATETIEM H paDOTHHEOM
OTHOCHTE LG HEMOTHASMLI @ynumn

3) OTHOINEHAS M0 OPTAHHSANAE TPVIA H YIPABTSHEE TPYI0M,
VIACTHIO B YIPABRTCHHH OpTaHH3AIHCH

4) OTHOLEHNA 10 COUHATEHOMY NAPTHEPCTRY, BEJEHHID

- EQTIEKTHREARX MeperaBOpOE. SETH TR KOTIEETHEHEX
JOroBopos B COUHLTLAO-EAPTHEPCKHY COTAEHHA

5) OTHOIIEHHA 00 NpodeccHOHATEHOA MOATOTOEKS,
MCPEnoaAroTORKE H MOBHITCHHRD KBATHHHERIRA paboTHAKOE

6 OTHOMICHHA HATIOPHEX H KOHTPOTLHEX OPraHOR
(PoCTpYIHHECIEKIHE, TOCYIAPCTESHHEN CHEMHATHIHPOBAHARIX
g H IpodCoI0 ML HECIEKITHA M T.0.) ¢ paboTo JaTemnes,
ﬂ,:l.!-d:liHi:prﬂ]JJ!EE‘[ NpOHIECICTEA M0 BOMROCAR l."l.:ilﬁ.'.llﬁ.:l.'il'lllﬂ

TPYI0BOTO HMEOHOMATENLCTEA H OXPARE! TPY A

7) OTHOIIEHHA [0 YIACTHR pafOTHHEOR H NPOCOr30B
B B YWCTRHOEICHHH j-'l.'..'[-EIH.[-l.'ﬁ 'I'FI].','I;H. H El'FH!l.H!‘]-]i.'.HHH '.I'FI'}','II.'!IHL‘.ITEI-
IEOHOJATCIBCTRA

E:I OVTHICRIICEIHA 100y .'l.!IE1'I'I:].'IH':|.1I|HI'.'lﬁ OTECTCTECHEDCTH CTOPOE
a TPVI0BOTO OTHOIMISHHA 33 Bped (vimepd),
NpHYHHEHALH 00 BENe oIHOA CTOPOHE Ipyrof

OGIUICCTECHHBIC OTHOIECHHA, PETrYTHPYEMBIE TPYAOBEIM TPABOM
||

9 OTHOINEHHA N0 PAIPEINSHED HHIHBEHIVATEHEIX HIH

5 EQTLIEKTHRHLIX TPYIOBRY CIHOPOR, BOTHHESHIHE THINE
¥ HCEOTUPEDN ]J-i.l'EI'lIJIHI-I'.EUE H OLLCIbHELN |.'l-i.I.'E'lL'|"II-L"|I BOC LIS T BV

B coorBetrcTBUM co ctatheit 15 Tpynooro komexca P® mox TpyaoBeIMU
OTHONIICHUSIMU CIIEyeT TMOHUMAaTh OTHOIICHUS, OCHOBAaHHBIE Ha COTJIAIICHHUH
MEXIy paOOTHHUKOM U pabOTOJaTEeNeM O JTUYHOM BBITIOJIHEHHH PAOOTHUKOM 3a
IaTy TPYAOBON (YHKIHH, TO €CTh PabOTHI MO JOKHOCTH B COOTBETCTBUHU CO
IMTaTHBIM  pachucaHueM, mnpodeccud,  CHEIUAIBbHOCTH € yKa3aHHWeM
KBaM(PUKAUKA; KOHKPETHOTO BHJIa TOpy4YaeMon paboTHHKY paboThl. TpymoBas
(GyHKIMS BBITIONHSAETCS B HMHTEpEcax, IMOJ YIOPABICHHEM W  KOHTPOJIEM
paboromarens. PaOGOTHMK mpuU HTOM MOAYMHSETCS TMPaBUIaM BHYTPEHHETO
TPYIOBOTO pacmopsiika. A paboromarens oOecrednBaeT PaOOTHHUKY YCIOBHS
TpyJda, TPETyCMOTPEHHBIE  TPYAOBBIM  3aKOHOJATEILCTBOM W WHBIMHU
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HOPMATHBHBIMHU TPABOBBIMU AKTAMH, COAEPKALIMMH HOPMBI TPYJIOBOIO IpaBa,
KOJUIEKTUBHBIM ~ JJOTOBOPOM, COIJAIICHUSIMH, JIOKAJIbHBIMU HOPMATHBHBIMU
aKTaMU, TPYJOBBIM JOTOBOPOM.

YToOBI Ayyllle MOHATH CYIIHOCTh TPYAOBBIX OTHOIIEHH, IOrOBOPUM 00 HX
npu3Hakax. Tak, TpyJOBble OTHOLIEHHS MPEIyCMAaTPUBAIOT JIMYHOE BBIITOJIHEHHE
paboTHUKOM Tpya0oBOM (GyHKIUMU. TpyaoBble OTHOIIEHUS HOCAT BO3ME3IHBIN
XapakTep, B BHJY 4Yero Ha paboropaTeiis BO3J0KEHA OOS3aHHOCTb OIUIAYMBATH
Tpyd paboTHuKa. TpyaA0OBbIe OTHOIIEHHS] BOBHUKAIOT HA OCHOBAHUM CIELUATBHOTO
corjameHust (TpyAOBOro JOroBopa) MeXAy paOOTHHMKOM U paboronarenem. B
paMKax TpYIOBbIX OTHOIIEHHH Ha pabOTHHMKA BoO3Jaraercss O0O0s3aHHOCTh
BBIMOJHATH OOYCIIOBJIEHHYIO TPYAOBBIM JOTOBOPOM pabOTy MO OMpeIeeHHOM
CHEIUANbHOCTH, KBAIM(PUKALMK WIM JODKHOCTH. B paMkax TpymoBbIx
OTHOIIEHU paOOTHUK 0053aH MOJUYMHATHCA MpPaBHJIaM BHYTPEHHETO TPYAOBOTO
pacnopsijika, yCTAaHOBJIEHHBIM pab0TO1aTeIeM.

[lepedyeHb OTHOLIEHUH, TECHO CBSI3AHHBIX C TPYIOBBIMH, COJIEPKHUTCS B Y. 2
ct. 1 TK PO.

Bce uHbIe OTHOIIEHHS, TECHO CBSI3aHHBIE C TPYAOBBIMH, Pa3IUYarOTCs
XapaKkTepoM NpaB M 00S3aHHOCTEH, CTOPOHAMHU ATHX OTHOIIEHWUH, OCHOBAaHUSMU
UX BO3HUKHOBEHHMS U TMpeKpaileHus. B pamMkax COOTBETCTBYIOIICH TIpyMIIbI
OTHOIICHUH BBIJIETISIOT:

— OTHOIICHHMSI IO OPTAaHU3ALMH U YIIPABJICHUIO TPYIOM;

— OTHOIICHHMSI TI0 YY4aCTHUIO paOOTHUKOB B TPO(ECCHOHANBHBIX COI03aX;

— OTHOUIEHUS 10 TOCYJApCTBEHHOMY KOHTPOJIO 3a COOJIOJEHUEM
TPYZOBOT'O 3aKOHO/IATEIHCTBA;

— OTHOIICHHUS TI0 TPYJOYCTPOUCTBY;

— OTHOIIEHMSI IO TOJATOTOBKE U JOMOJHUTEIBHOMY MPOdhecCHOHATHLHOMY
00pa3oBaHUIO Yy paboTOATENS;

— OTHONIICHUS MO0 MaTepHaJIbHOW OTBETCTBEHHOCTH paboroaareneil u
pabOTHUKOB B chepe Tpya;

— OTHOIICHHMS TI0 Pa3pEIICHUIO TPYIOBBIX CIIOPOB;

— OTHOINICHHMSI IO 00513aTEILHOMY COIIHATIBHOMY CTPaXOBaHHUIO.

HeoOxomumMo OTMETUTH, 4YTO WHBIE, TECHO CBSA3aHHBIE C TPYIOBBIMU
OTHOIICHHS MOKHO KJIacCU(UIIUPOBATH Ha:

— IPEIIIECTBYONINE BOSHUKHOBEHUIO TPYIOBBIX (HAllpUMeEp, OTHOLIEHUS 110

TPYAOYCTPOUCTBY);

— CYUIIECTBYIOIIME OJHOBPEMEHHO C TPYAOBBIMU U B TECHOM CBSI3M C HHUMH
(HampuMep, OpPraHU3AIMOHHO-YIPABICHUECKUE — MEXIYy aJIMHUHHUCTpalued u
paboTHHUKAMM);

— BO3HHUKAIOUIUME W3 TPYIOBBIX (HApuMep, OTHOIICHHUS MO pa3pelICHHI0
TPYJIOBBIX CIIOPOB).

Memoo mpyooeozo mnpaeéa — 3TO COBOKYITHOCTh MPUEMOB M CIIOCOOOB
BO3JICMCTBUS MpaBa Ha TPYJOBbIE U TECHO CBSI3aHHbIE C HUMU OTHOLIEHUS.
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[IpuMeHUTENBHO K TPYJOBOMY IPaBy MOKHO CHAEJAaTh BBIBOJ, YTO METO[
MIPaBOBOr0 PETYIMPOBAHUS BKIIOYAET B C€0s KaK 3JIEMEHThl JUCIO3UTUBHOCTH,
TaK U JIEMEHTbl UMIIEPATUBHOTO BO3/IEUCTBHSL.

Meton TpymoBOro ImpaBa MPEACTaBISET COO0OM KOMIUIEKCHBIM METOJ
MPABOBOIO  PETYJIMPOBAHUS, 3aKIIOYAKOIIUNCA B COYETAHUM  JO3BOJICHUM
(HanpuMep, HalMyue CBOOOJBI Yy CTOPOH BbIpaXkaeTcsi B cBoOoAe Tpyaa, B
JIOTOBOPHOM TOPSJIKE BOSHUKHOBEHHSI 1 U3MEHEHUS TPYAOBbIX MPABOOTHOILIEHUN),
MpeAnucaHuii (Hampumep, YeTkasi perJjaMeHTanus pabouero BpeMeHn) 1 3alpeToB
(HanpuMep, B 00JaCTH OXpaHbI TPYa )KEHIIUH U HECOBEPILICHHOIETHUX).

8.2. TpynoBoii 10roBop: NMOHATHE, COIEPKAHUE, BUAbI

HauneM ¢ noHsTHA TPYJI0BOTO AOTOBOPA.

TpynoBoil JOrOBOp MOKHO MOHUMATh B HECKOJIBKUX 3HAYCHHUSX.

1. TpynoBo# AOTOBOp SIBJISIETCS OCHOBAHUEM BO3HWKHOBEHUSI, U3MEHEHUS U
peKpaIieHus TPYJAOBbIX OTHOIIIEHUH. B OONBIIMHCTBE CllydaeB UMEHHO TPYA0BOM
JIOTOBOP MOPOXKAAET TPyJA0Boe oTHouieHHe. C U3MEHEHHEM TPYJIOBOTO J10rOBOpa
U3MEHsIETCd TpyJoBoe oTHomeHue. C mpekpaiieHueM TpyJI0BOro JI0roBopa
TPYJIOBOE OTHOIIIEHHUE MpeKpamiaercs. Takum o0pa3oM, MOXKHO CHieliaTh BBIBOJ,
YTO TPYJAOBOM JIOTOBOP MOXKET MOHUMATHCS KaK HOPUANUCCKUN (DaKT.

2. B craree 56 TpynoBoro kojaexkca P® coaepXuTca JeraibHOE
OmnpeAesIeHUe TPYIOBOro J0roBopa. Tak, TpyJOBOW JOTOBOP — 3TO COIVIAIIEHHE
MeXay paboromaTereM W PaOOTHUKOM, COTJIACHO KOTOPOMY paboTonaTelb
00sI3yeTCsl TMpeNOoCTaBUTh PAOOTHUKY pPaboTy 10 OOYCIOBIEHHOW TPYIAOBOMU
byHKIIMM, a pPaObOTHUK O0O0s3yeTcs JHUYHO BBITIONHATE OMNPEACICHHYIO ATUM
corjlallieHueM TPyAoByrO GyHKIUI0. TakuM o0pa3oMm, TPYJOBOM JOTOBOP MOKET
MOHUMATHCSI KaK COTJIAIIGHHE O TPYyJAe, 3aKIOYEHHOE MEXIy pPaOOTHHUKOM H
paboToarenem.

3. Taxxe TpyIOBOM AOTOBOP MOKET MOHUMATHCA KaK MHCTUTYT TPYIOBOIO
mpaBa, TO €CTh 000COOMBINASACS BHYTPH TPYJIOBOTO IpaBa KaK OTpacid IpaBa
rpylnmna B3aMMOCBSI3aHHBIX OJIHOMOPSAJKOBBIX IOPUAUYECKUX HOpM. TpymaoBoi
JIOTOBOP MHAWBHIYAIU3UPYET YCIOBHUSA Tpyna padoTHuka. CTOpOHaMu J0TroBOpa
SBIISIIOTCS paboToaresib U padoTHUK. OUeHb BAXKHO OTJIMYATH TPYAOBOM JIOTOBOD
OT TPaXJAHCKOTO IMPABOBOTO J0roBopa. B mocnemHee BpemMs NOCPEICTBOM
3aKTIOUEHHS] TPaKIAHCKUX JIOTOBOPOB paboTodaTeNlb MAacCKHUPYeT TPYHAOBBIC
OTHOIICHUS MOJ TPAXIAHCKO-MPAaBOBbIe. B cilyyae BO3HUKHOBEHHS CHOPHBIX
MOMEHTOB I10 IJAHHOMY OCHOBAHHMIO, IPaXXJaHCKO-IIPABOBOM JIOTOBOP MOXKET OBITh
nepekBaTuUIIMPOBAH B TPYJAO0BOH JoroBop. Takoil criop OyneT pemarbcs B TOM
YuCJie MyTeM oOpalieHus B Cy/.

TakuMm o00pa3oM, caeflaeM CJEIYIOIIMN BBIBOJ, €CIH CyJ YCTaHOBHUT, YTO
JIOTOBOPOM  TPaKJaHCKO-TIPABOBOTO  XapakTepa (AKTHUECKH PETYIUPYIOTCS
TPYJIOBBIE OTHOIICHHUS MEXKIy pPaOOTHHKOM W paboTojareieM, K TaKUM
OTHOIICHUSAM JIOJKHBI MPUMEHSITHCA MOJOKEHUS TPYJAOBOTO 3aKOHOATEIbCTBA U
WHBIX aKTOB, COJIEpKallMX HOPMBI TPYJOBOTO MpaBa, TO €CTh TI'Pa)kIaHCKO-
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MIPaBOBOM JOTOBOp MOXKET ObITh MNEepeKBaIu(ULUUPOBAH B TPYAOBOM JOTOBOP.
PabGotonarenp, 3akiaioyas TpakJaHCKO-IIPABOBOM JOrOBOP BMECTO TPYIOBOTO
JI0OTOBOpA, CTPEMUTCS CHTh C ce0s 4acTh 00s3aTENbCTB, KOTOpasl BO3Jaraercs Ha
HEro TPYJIOBBIM 3aKOHOJATEIbCTBOM.

PaccMmoTpum omauuusi mpyoosoco 0ocogopa om 2paxcOaHcKO-npago802o0.
[lo TpynoBoMy 10roBOpy NpeaycMaTpuBaETCS:

1) naMuHOE BhINOJHEHUE PAOOTHUKOM TPYJIOBOM (PYyHKIUU;

2) mpaBo pabOTHHMKA Ha CBOEBPEMEHHYIO M B IIOJIHOM pa3Mepe BBHIILIATY
CIipaBeIJTMBOM 3apab0OTHOM TIaThl HE HIDKE ycTaHoBieHHoro MPOT;

3) noquuHeHue pabOTHUKA MTpaBUIaM BHYTPEHHETO TPYAOBOTO PACHOPAIKA;

4) mpaBo pabOTHHMKA Ha CIpaBEUIMBBIE YCIOBUS Tpylda, B TOM YHUCIE
OTBeUaoIIne TpeOOBaHUSIM 0€30MaCHOCTH U TMTUEHBI, TPABO HA OTIBIX (BKIIIOYAs
OrpaHMYeHHe pabdoyero BpPEMEHH, MPEJOCTABICHUE €KEJHEBHOTO OT/AbIXa,
BBIXOAHBIX W HEpaOOuMX Mpa3gHUYHBIX JHEH, OIJIAYMBAEMOT0 €XKEeTrogHOTOo
OTITYCKa);

5)  obOecneyeHne  paBEHCTBA  BO3MOXHOCTEW  pabOTHUKOB  0e3
JUCKPUMHUHAIIMM Ha MPOABMKEHUE MO paboTe C Y4YEeTOM MPOU3BOJIUTEIHLHOCTH
Tpyaa, KBadupuKalMM M cTaxka padoThl MO CHEHUATbHOCTH, a TaKXke Ha
NOJIFOTOBKY U JOTIOJHUTENIBbHOE MpodeccuoHaibHOE 00pa30BaHHUE.

6) mpaBo paOOTHUKOB Ha OOBEAMHEHUE JJIs 3allUThl CBOUX TpPaB U
MHTEPECOB (B TOM UYHKCIIE Yepe3 NPoPeCcCuOHAIBHBIE COI03bI);

7) 00s3aTeNBHOCTD BO3MEIICHUS Bpeia, MPUYMHEHHOTO PAOOTHUKY B CBSI3H
C UCTIOJTHEHHUEM UM TPYIOBBIX 00SI3aHHOCTEH;

8) mpaBo pabOTHHKA Ha pa3pelleHHWe HHAUBUAYATbHBIX M KOJUIEKTUBHBIX
TPYJOBBIX CIIOPOB, @ TAKXKE MPaBO HA 3a0aCTOBKY;

9) mpaBo paboTHHKa Ha 00s3aTEIbHOE COIIMAIIBHOE CTPaXOBaHUE.

PaGoTa mo rpaxmaHCcKO-TPaBOBOMY JOTOBOPY HE 3aCUHUTHIBAETCS B CTaX
paboThI MO CIIENMATLHOCTH, HE BHOCUTCS B TPYJIOBYIO KHUXKKY. JIUII0, ¢ KOTOPBIM
3aKJIIOYEH TPYJIOBOM JIOrOBOpP, HE MMEET MpaBa HAa €XKEroAHbld oTHycK. OH He
MMEET MpaBa Ha JIbIOTHl, €My HE OIUIaYMBaETCs OOMPHUYHBIN JHCT. PaboTogaTens
HE JOJKEH OOBSACHATh NPUYUHBI TPEKpalleHHs C JUIOM OTHOUICHUH IIO0
IPaKIaHCKO-TIPABOBOMY JOTOBOPY, B CIy4ae, €CJIM HUCTEK CPOK TPakIaHCKO-
IIPaBOBOTI'0 JIOIOBOPA, HE IOJKEH COOJII0IaTh MPOIEyphl YBOIbHEHHUS.

[IpuBenem mapy NOpUMEpPOB, OCHOBAaHHBIX Ha (akrTax, KOTOphie OyayT
CBUJETENILCTBOBATh O 3AKIIOYEHWH MMEHHO TPYIOBOIO JI0rOBOpa, a He
I'pa’KJaHCKO-TIPaBOBOIO JI0I0OBOpA.

Tak, pacrpoCTpaHEHHOM Ha MPAKTUKE CUTYyaUHEH SBISAETCS BKIIOYEHHE B
IPAXKIaHCKO-TIPABOBOM  JIOTOBOP  TPYAOBBIX  TEPMHHOB  «IOJIKHOCTBHY,
«CTEIMATBbHOCTDY, «3apabd0oTHas IJIaTa», «yBOJIbBHEHHUEY, «PEXKHUM PabOTHI» U T. II.

Bropoii mpumep: O TPYAOBOM  XapakTepe  OTHOLIEHUM  MOXKET
CBUJICTENBCTBOBATh TOT  (akT, dYTro BBl COONIOJAaeTe  YCTAHOBJICHHBIN
paboTonaTeneM pexuM pabOThl, O3HAKOMJICHBI C JOJDKHOCTHON HHCTPYKLHUEH,
MPOXOAUTE MEUIIMHCKHE KOMUCCHH TI0 HAIIPABJICHUIO paboToAaTENsI, THCTPYKTAXK
10 TEXHUKE 0€30I1aCHOCTH U OXpaHe TPy/a.
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Tperuii npumep: rpakJaHCKO-IIPABOBOM J1I0IOBOP MEPE3aKII0YAETCs C BAMU
B TEUYEHHE UIMTEIBHOTO BpeMeHH. Eciu Bbl OOHAapyKWUIM TaKUE CUTyalUH, TO C
BaMM JIOJDKEH OBLI 3aKJIF0YaThCsl MMEHHO TPYIOBOM JOrOBOpP M HAa Bac JOJIKHBI
pacupoCTpaHsITHCS BCE HOPMBI TPYJIOBOTO 3aKOHOATENIbCTBA.

 ©HO paborinka 1 nanmenosanne pabotoaarens (PHO pykosoauTens OJT)

CreaeHns o JOKYMEHTAX,
YIOCTOBREPAIOIINY THYHOCTE paboTHHEA M paboTtoaarens (D]T)

HHH (ana pabotopareneii, nckn: paborogarenn — MJ1, ne asnaomueca HIT)

CeencHus o NpeacTagHTENS P-E.'EDTG.:[HTCJ'I.‘IL. H OCHOBAHHLE,
Ha KOTOPOM OH NPEACTABMACT HHTCPCCER]

H MecTo H gaTa 3aKTIOMEHHE TPYA0BOTO JOTOBOPA |

MecTo paboTsl (¢ ykazanuem obocobneHROTO CTPYKTYPHOTO NOJIpasaeIcHHA
H €r0 MECTOHAXOMICHHA )

L,

H Tpynosas (yHELHS |

— JlaTa Hauana paboTEIL, CPOK JACHCTBHA JOroBOpa (CPOMHEIR JOTOBOP)

OdRaTeILHBIE YCTOBHA

YCIOBHA OIUIATEL TPYAA (pasMep OKIana, JoMIaTe,
Ha10aBKH H MOOLIPHTEILHEIC BLITUIATE )

Pescm PE’ED"-ICTD BpEMEHH H BPEMCHH OTALIXA

Ycnosua Tpyaa Ha pabouem MecTe

I

Yenosus, onpeaenaiomne B HeoOXoHMEIX ClTydaax XxapakTep paboTm

|
|
Komnencanun 3a ocobele yCIOBHA TPYAA |
|
|

Ycnosre ob 0DAZATENRHOM COUHAILHOM CTPAXOBAHHH paboTHHEA

0% yTouHEHHH MecTa paboTel # (HIK) 0 paDoueM MecTe |

00 HCnEITAHAA |

O HepasrnameHHH TaiHE (FOCYIapCTBEHHOH, CIy#eDHOMH,
KOMMEPUECKOH H HHOH)

00 obazannocTH paboTHHEA oTpaboTaTe Nocne obyYeHHSA
- HE MEHEE YCTAHORISHHOID JOTOBOPOM CPOKA,
eci obyYeHHE NPOBOIHIOCE 33 CUET CpelcTs paboToaaTens

— O Bupgax u o0 VCIOBHAX JOMNOIHHTENEHOND CTRAXOBAHHA PE’ET_'ITI{I-{H'H

00 yny4ieHHH CoLMANTEHO-OLITOBLIX YCIOBHH paboTHHKa
H YJICHOE €70 CEMEH

,ll_l{l NLVIHHTEIBHBIE YO BHA
|

OO0 yTouHEHHH NPHMEHHTENLHO K YCIOBHAM paboThl JaHHOTo paboTHHES
npas H 00A3aHHOCTEH
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[lepeiinem k Bompocy o codepacanuu TPYIOBOTO A0roBopa. B cooTBeTcTBUN
¢ TpymoBeiM koaexkcom PO, coxpepkaHHEM TPYyAOBOIO JOrOBOpa SBIAETCS
COBOKYITHOCTb BCE€X €ro YCJIOBUH, KOTOpbIE TMPUHATO TMOAPA3ACIATh Ha
00s3aTeNbHbIE U JOMOJIHUTEbHBIE.

Oobsa3amenvHble YCIOBUS — 3TO T€ YCIOBHUS, KOTOPbIE 00s13aTE€IbHO TOJIKHBI
OBITh OTPAXKEHBI B TPYJIOBOM JOTOBOPE, HAIIPUMEP: YCIOBUS O MECTE paldOThI, O
Tpy/loBOM (GYHKIIMHU, O JaTe Haudaja paboThl, 00 oIuiaTe TpyAa, O COLUAIBHOM
CTpaxoBaHUHU, O pEeXHME pabo4yero BpEMEHM M BpPEMEHU OTAbIXa (ecnu A
JTAHHOTO Pa0OTHUKA OH OTJIMYAETCS OT OOLIMX MpaBWI, JEHCTBYIOIIMX Y JAHHOTO
paboTojarens); TapaHTHM W KOMIIEHCAlluU 3a PaboOTy C BpEIHbBIMU U (WUJIN)
OTMACHBIMHU YCJIOBUSIMU TpyJAa, €CIM pPaOOTHUK TPUHUMAETCS Ha paboTy B
COOTBETCTBYIOIIUX YCJOBHUSAX, C YKa3aHHEM XapaKTEPUCTUK YCIOBHH TpyJa Ha
paboudem mecre.

Ilon ¢axkynemamuenvimu ycinopusmMu OyAyT TOHUMATHCS YCIIOBUA,
KOTOpPbIE MOTYT UMETh MECTO, €CJIU CTOPOHBI X MPETyCMOTPAT. OHU HE SBJISIIOTCS
00s13aTeNTbHBIMU C TOYKHM 3pEHMsI 3aKOHAa, HO OHU OyayT 0O0sI3aTeNbHBIMH IS
cTopoH. Takum yciioBHEM, HapUMEpP, MOXKET OBITh YCJIOBHE 00 HCHBITATEIbHOM
cpoke. C 11e1610 TPOBEPKU COOTBETCTBUS MOATOTOBKH U OCOOCHHOCTEN pabOTHUKA
nopydyaemMoi emy paboTe IO COTJAlIeHUI0 CTOPOH MOXET OBITh YCTaHOBJICH
UCIIBLITATEILHBIN CPOK B TIpeienax, MPeyCMOTPEHHBIX 3aKOHOAATETLCTBOM.

[Tepeuenb o00si3aTenbHBIX W (PaKyIbTATUBHBIX YCIOBUH NPENYCMOTPEH B
crarbe 57 TpymoBoro konekca PO.

PaccmoTpum  Gosiee  TOIpOOHO HEKOTOphIE OOSA3aTENbHBIE  YCIOBUS
TPYZIOBOT'O IOTOBOpA.

1. Mectro paGotel. [lom mectom paboThl MOHMMaeTcs paboToAaTelb, C
KOTOPBIM PAaOOTHUK 3aKIIOYaeT TPYIOBOH JOTOBOP, M TEPPUTOpPUATIBLHOE
pacrnoyio)KeHHe, MECTHOCTb, TJI€ HaXOJIUTCA paboTojaTesib U OyIeT TPYIUTHCS
paboTHUK. Y OpraHu3aly MOTYT ObITh (DUIIMAJBI, TPEICTABUTEIHCTBA M WHBIC
000c00JICHHBIE CTPYKTYpHBIC ToapasjacieHus. Ecnu paGoTHUK NpUHUMAETCs Ha
paboTy HE B TOJIOBHOE MOJpa3/elICcHHe, YCIOBHE 00 3TOM TakKe HEOOXOIMMO
OTpa3uTh B TPYJOBOM JIOTOBOPE.

2. Tlox TpymoBoi (yHKIMEH clieyeT MOHUMATh pabOTy IO JOJDKHOCTH B
COOTBETCTBHHM CO IITaTHBIM paclucaHueM. YCIOBHE O TPYAOBOW (YHKIUH
XapakTepusyeT paboTy, KOTOPYIO IOJDKEH Oy/IeT BBITIOJIHATH pA0OOTHHK.

3. B TpynoBoM A0OroBOpE AOJKHO OBITh MPEAYCMOTPEHO YCIOBUE O JlaTe
Havayia pabotel. /laTta gomxHa OBITH yKa3aHa B JIOTOBOPE M B MPHKA3€, KOTOPHIi
opopmisiercss mpu mpueme Ha paboTy. Ecnum pabOTHHK HE TPHUCTYyMaeT K
BBITIOJTHEHUIO CBOUX TPYJOBBIX OOS3aHHOCTEH C YyKa3aHHOW JaThl, TPYIOBOU
JIOTOBOP C HUM MOXET ObITh aHHYJIUPOBaH. AHHYJIMPOBAHHBIA TPYIOBOU JOTOBOP
CUMTAETCSl HE3aKIIFOUEHHBIM.

4. YcnoBusl OmIaTtel Tpyda BKIIOYAIOT B TOM 4YHCIIE pa3Mep TapudHOH
CTaBKHM WJIM OKJIaja (JODKHOCTHOTO OKJIaza) pabOTHHMKA, JOIIAThI, HAJO0ABKH H
MOOIIPUTENbHBIE BBIIUIATBHL. YKa3aHHbIE YCIOBUSI OIUIaThl TPyJa, a HE MPOCTO
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pa3Mep JOJDKHOCTHOIO OKJIaJa WiIM Tapu(pHOHM CTaBKM BXOIAT B YHCIO
00s3aTENIbHBIX YCIOBHIA.

B Tpy10oBOM 10r0OBOpE AOJKHBI OBITh TAKKE YKA3aHBI:

— Qamunus, UMs, OTYECTBO pabOTHMKAa M HAMMEHOBAaHHE padoToaarens
(bamunusi, uMsi, OT4ECTBO paboToaatesss — (U3UYECKOro JIUIA), 3aKIFOYUBIINX
TPYAOBOM IOI'OBOD;

— CBEICHMS O JOKyMEHTaX, YJOCTOBEPAIONIMX JHUYHOCTh pAa0OTHHUKA U
paboTonarens — GU3NYECKOTO JINIIA;

— UJEHTU(DUKAIMOHHBIM HOMEp HaJoToIUIaTeNbluKa (i1 paboToaaTenei,
3a HCKJIIOYeHHeM paboromarenedl — (QU3MYECKUX JMI, HE SBJISIOLIKUXCS
WHIUBUYaJIbHBIMU TIPEATNPUHAMATEIISIMU );

— CBEJEHHUS O TMpeJcTaBuUTeNe pabdoToAaTeNs, MOIUCABUIEM TPYAOBOU
JIOTOBOpP, M OCHOBaHHWE, B CHJYy KOTOPOrO OH HAaJeJIeH COOTBETCTBYIOIIUMHU
MOJIHOMOYHSIMH;

— MECTO U JiaTa 3aKJII0UEHHUs TPYJI0BOTO J0Tr0BOpa.

[lepeiinem k kraccugurayuu TPyIOBBIX JOTOBOPOB.

5 1. 1o coBmMecTHTENBCTRY
Ha
. | |neonpene | 2. /lna BrINONHEHUA ONpEIEIEHHOH padoThI
S ||| neHHBIH
z cpok | 3. C HemrTaTHEIM pabOTHHKOM
o
E | 4. C teopueckumu paboruukamu CMH, Teatpos,
” KHHO, KOHLEPTHEIX OpPraHH3aliii, CnopTcMeHaMH
g
o] - " - s
S |||Cpounstii| 4 5. Co crynenTamu AHeBHOI (popMBI 00yHeHMs
E - (1e Gonee|T )
TH NET) 6. C HayuHBIMH, NEATOTHYECKHMH H JIp.
2 H pabOTHHKAMH, 3aKTHOYHBIIHMH TPYA0BLIE JOTOBOPH
- T -
5 Ha ONpe/eNeHHEIH CPOK B pe3ynbTaTe KOHKYpCa
7. C pyKOBOJHTEIIAMH, 3aM. PYKOBOHTENEIH,
| rn. OyxranTepaMu opraHM3IalHi HE3aBHCHMO OT HX

OpraHH3alHOHHO-TIPABOBLIX (hopM H dopM
CODCTEBEHHOCTH

- 8. C BpeMEHHO 3aMEMAKOIIHM PabOTHHKOM

B 3aBucumoctu om cpoka saknoueHus mpyoogoco 002080pd, TOCIETHUE
MOTYT KJIacCU(UIIUPOBATHCS Ha!

— TPYJOBbIE JOTOBOPHI, 3aKJIF0Ua€Mble HAa HEOTPEIECIICHHBINA CPOK;

— TPYAOBBIE JOTOBOPHI, 3aKJIIOUYaeMble Ha OMNPENEJICHHBbIA CpPOK He Oolee
[ATH JIET (CPOUHBIN TPYJIOBOM TOTOBOP).

CpouHblif TpyJIOBOM JI0TOBOP 3aKJIIOYAETCS, KOTAa TPYIOBbIE OTHOIIEHUS HE
MOTYyT OBITh YCTAHOBJICHbl HAa HEOMNPEACJICHHBIM CPOK C YYETOM XapakrTepa
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npeacTosuiell paboThl WM YCIOBUM €€ BbINOJHEHUsA. Eciii B TpyJI0BOM J10rOBOpe
HE OrOBOPEH CpPOK €ro JACHCTBHs, TO JOIOBOpP CUMTAETCSA 3aKIIOUYCHHBIM Ha
HEOIIPEICIICHHBIN CPOK.

B 3aBucumoct om xapakmepa mpyO0o8blX OMHOWEHUl BBIIEIAIOT
CJIEAYIOIINE BUIbI TPYAOBBIX JTOTOBOPOB:

— TPYAOBOM JOTOBOP MO OCHOBHOMY MECTY pabOTHl;

— TPYAOBOM JOTrOBOp Ha pabOTE MO COBMECTUTENBCTRY;

— TPYJIOBOM JOTOBOP O BPEMEHHOM paboTe CPOKOM 10 ABYX MECSIIEB;

— TPYAOBOM JOTOBOP O CE30HHOM padoTe;

— TPYZAOBOI JOTOBOp 0 paboTte y paboToaarens — GU3NYECKOro Jula;

— TPYy/AOBOM AOTOBOp O paboTe Ha TOMY U T. JI.

Ilo xapaxmepy ycnosuii ewvinoinenuss padoomsi BBIAECIAIOT TPYAOBbIE
JIOTOBOPBI:

— 0 paboTe B HOPMaAJIbHBIX (OOBIYHBIX) YCIOBUSAX;

— 0 paboTe B HOUHOE BpEMS;

— O BBIMOJHEHUHU TSHKENO0M paboThl Ui pabOThl BO BPEIHBIX (OMACHBIX)
YCIIOBUSIX.

8.3. 3akioueHne, U3MeHeHNE U MPEeKpalleHre TPYA0BOI0 10roBopa

PaccMoTpumM oOmue MoJI0KEHUs 3aKITF0YCHUS, U3MCHCHUS U TPEKpaIeHUs
TPYZOBOTO JIOTOBOPA.

[lopsanky 3aknwouenus TPYJOBOTO JOTOBOpa TMOCBAIlIeHa r1iaBa 11
TpynoBoro komexca P®. Cpazy xouy oOpaTuTh BHMMaHH€ Ha TOT (akT, YTO
npoleaypa 3akiIoueHHus TPYJOBOTO JOroBopa OYEeHb BaKHa Kak  JUid
paboronarensi, Tak U aisi paboTHUKAa. Ha mpakThke MOXXHO CTOJKHYTBCS C
CUTyalluel, korga padoToareiab Mpu NpruemMe Ha paboTy HE HAMEpPEH 3aKIoyYaTh
TPYJIOBOM JIOTOBOP BOOOIIIE, MpeiaracT padborathk HeODHUITHATILHO.

B sTom ciiyyae paGOTHHK MOKET CTOJIKHYTHCS C PSOM HENPUATHBIX IS
HEr0 MOMEHTOB.

Bo-niepBpiX, ¢ HHM MOTYT MpPEKPaTUTh KakuWe-TMOO OTHOIIeHUs 0e3
COOMIONIEHUsT TPOLIENYPhl YBOJIIBHEHHs, KOTOpas YEeTKO perjiaMeHTHUpOBaHa
TpynoBsiM kosekcom P®. Ecnu paOOTHHUK PEHMIMT MPU3HATH TaKOE YBOJbHEHUE
HE3aKOHHBIM, CHaYajla eMy MPHUAETCS MOKa3biBaTh caM (DAKT HANHUUSA TPYIOBBIX
OTHOIICHWH ¢ paboTomareneM. Xody oOpaTUTh BHUMaHWE Ha TOT (DakT, 4yTo B
moclieHee BpeMsl CyAbl TPU PACCMOTPEHHH COOTBETCTBYIOIIMX CIIOPOB,
NMPUHUMAIOT B KayecTBe JiokazaTenabcTBa cojaepkanus CMC-cooliieHuid,
MEePENUCKy TMOCPEACTBOM MecceHmxkepoB. Ecmm paboromatens B TedeHUE
JUTMTETFHOTO BPEMEHH HAIPaBJIsUT MOPYYEHUs paOOTHHUKY, ¢ KOTOPBIM paboTait
HeopumuanpHo, 1Mo CMC, »dJICKTpOHHOH TIOYTE, COLUHMAIBHBIM CETSIM |
MECCEHKEpaM, BCE€ OTH  JIOKAa3aTeJIbCTBA MOXKHO  HCIOJB30BAaTh  JUIS
MOATBEPKACHUS 3aKIIOUYCHHUs] ¢ PabOTHUKOM TPYIOBOTO JOTOBOpa. [ naBHOe,
9TOOBI MPEACTABICHHBIC JOKA3aTEIhCTBA MO CBOEMY COJICPKAHUIO MOATBEPKIATH
KOHKPETHBIM  JIOKa3bIBaeMbIi  (akT, 1O  BPEMEHH  COOTHOCWIIHCH  C
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00CTOATENbCTBAMU JIeNa, MOATBEPKIATN MPUUUHHO-CICICTBEHHYIO CBSI3b MEXIY
JNEUCTBUSIMU CTOPOH, TIO3BOJISJIM YETKO YCTAHOBUTH BpEMs OTIPABJICHUS
COOOIIIEHUsI, Kpyr JHI, NPUHUMABIIMX Yy4yacTUe B TMepenucke (aapecar —
OTIIPABUTETD).

Bo-BTOpeiX, y smia, pabortarmoniero HeopUIHAIbHO, OTCYTCTBYIOT
COIMaIbHBIC TapaHTUU: HE TIEPEUUCIISIIOTCS B3HOCKHI B [leHcuonHbI hoHI, B GhoHA
COIIMAILHO CTPaXOBaHMS, YTO IPO3UT PAOOTHUKY HEOIJIAYCHHBIM OOJILHUYHBIM, a
JIEBYIIIKaM, KOTOPbIE MOT'YT OTHPABUTHCS B OTIYCK B CBSI3U C O€PEMEHHOCTBHIO U
poiaMu — OTCYTCTBUEM JIEKPETHBIX BhIIIaT. Kpome TOro, mpu yBOJIBHEHUHU MOKHO
HE HAJEATHhCS Ha KOMIICHCAIIMIO 32 HEUCTOJIb30BAHHBIA OTMYCK WM BBIXOJHOE
nocoOue 1Mo COKPaIICHHUIO.

JlaBaiiTe OCTAaHOBMMCSI Ha CaMOM TIOPSIIKE 3aKIIOYEHUS] TPYAOBOTO
JIOTOBOPA.

3aKIII0YeHNE TPYJI0BOTO JI0TOBOpa OCYIIECTBIISIETCS myTeM
HETMOCPEJACTBEHHBIX TIEPETOBOPOB U JIOCTIDKCHHS COTJAllleHUs pa0OTHUKA H
paboTojarenss 1O BCEeM  OO0S3aTeNIbHBIM  YCJIOBUSAM, a BO3MOXHO, U
JTOTIOJTHUTENIbHBIM YCJIOBHUSM JIAHHOTO JOTOBOPA.

3aKOHO/IATEILCTBO TPEABIBISACT OIpejeicHHbIe TpeOoBaHUA K Gdopme
TpynoBoro paoroBopa. OH JOJDKEH OBITH 3aKIIOYEH B MHCbMEHHOU Gdopme,
COCTaBJEH B ABYX JK3eMIUnsIpax. Kaxkaplii dK3eMIUISAp JOMKEH OBITh IMOIIMUCAH
ctopoHamu. OUH SK3EMIUIAP XpaHUTCA Yy pabOTHHKA, BTOPOi y paboTonarens. Ha
OCHOBAaHUHU TOAMUCAHHOTO TPYAOBOI0 I0roBopa padboroaarens opopMIIsieT IpuKas3
o mnpueMe Ha pabory. COOTBETCTBYIOUIMN TMpHUKa3 AOHKEH ObITh OObBSIBICH
pabOTHUKY MO/ POCHHCH B TEUYEHHE TpeX AHEH co JHS (haKTHYECKOro Hauasa
pab6oTtsl. [Ipuka3 ci1yKUT OCHOBaHHMEM JIJIsl BHECEHHUS 3aITUCH B TPYAOBYIO KHUXKKY.

[Tpu 3axIr04eHN TPYIOBOTO JOTOBOPa paOOTHHUK JTOJKEH MPEICTAaBUTh Psil
nokyMeHTOB. [lepeueHb HEOOXOIUMBIX JOKYMEHTOB COJAEPKHUTCS B cTaThe 65
Tpynosoro konekca P®. B ob6s13arennbHOM mopsiike HEOOXOMMO MPEICTABUTD:

— MACMOPT WIK UHOU IOKYMEHT, YOCTOBEPSIOIIHI JINYHOCTB;

— TPYJOBYIO KHUXKKY;

— CTPaxoBO€ CBHUJIETEIBCTBO 00S3aTEIILHOI'O IIEHCHOHHOTO CTPaXOBAHUS;

— JUIsl BOGHHOOOSI3aHHBIX M JIMI], MOMAJIEkKAIIMX TMPU3BIBY HA BOEHHYIO
ciyx0y,

— JOKYMEHT BOMHCKOTO y4YeTa.

Cnenyer oOpaTuTh BHHMAaHHE, YTO TPYAOBas KHUXKKa TMPEICTABISIETCS
paboTomarento 1O OCHOBHOMY MecCTy pa0oTy. TpynoBas KHIDKKa He
MPEABABISACTCS TPU MpHEME Ha padOTy MO COBMECTHTENbCTBY. Eciam paboTHUK
ycTpauBaeTcsi Ha  pabOTy BOEpBBIE, TpyJoBas KHUXKKAa odopmiseTcs
paboromareneM. Ha ocHOBaHWH TpPyNOBOW KHIKKH YCTAHABIMBAIOTCS JaHHBIC O
TPYJOBOM NIEATETLHOCTH M CTa)Ke PabOTHI MO CHEIUATBHOCTH, & TAKXKE TPYJOBOM
cTaxe pabOTHHUKA.

B caydae ecnu pabora mpenamnojaraeT HalW4yKMe CIENHANIbHBIX 3HAHUMH,
rpaKJaHUH 00s3aH NMPEIBIBUTH JOKYMEHT 00 00pa30BaHUM.
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B HekoTophIX cilydasx, OpSIMO MNPEIyCMOTPEHHBIX 3aKOHOM, TIpa)KJaHUH
00si3aH MpeabsBUTh CHPaBKy O HaIW4YuU (OTCYTCTBUH) CYAMMOCTH. OITOT
JOKYMEHT SIBJII€TCS 00s13aTEIbHBIM, HAlpUMEp, Uil JULA, OCYLIECTBISAIOIIETO
NEeJaroru4ecKyro AesiTeIbHOCTb.

TpynoBoii konmekc P® mpemycMarpuBaeT BO3MOXKHOCTH paboTomarens
YCTAHOBUTH HCHBbITAHME PAOOTHUKY B LEISAX NPOBEPKHM €ro COOTBETCTBUS
nopyyaeMor pabore. YcioBue 00 UCHBITAaTEILHOM CPOKE B 0053aTEIHbHOM
MOPAJIKE JTOJDKHO COAEPKAThCA B TPYAOBOM JOroBope, JUOO ObITh 0(OPMIIEHO
OTJEIbHBIM COTJIAIIEHHEM. Y CTHasi JIOrOBOPEHHOCTh 00 MCHBITAHWUU MPU MpUEME
Ha paboTy HE SBJISICTCS HAJICKAIUM 00pa3oM OQOPMIICHHBIM COTJIAIIEHHEM 00
UCHIBITAHUH JI0 Hayajia paboThl.

H3menenue TpyaoBOro A0roBopa BO3MOXKHO B CIIy4asix, IPe1yCMOTPEHHbBIX
rmaBoil 12 TpynoBoro koaekca P®. KOHKpEeTHOro omnpeneneHuss HU3MEHEHUs
TPYJOBOTO JIOrOBOpa 3aKOHOJATEIbCTBO HE coAepkuT. OTmedaeTcs, uTO
U3MEHEHHE OIPE/ICNIEHHbIX CTOPOHAMU YCJIOBUH TpPYZOBOrO JOroBOpa, B TOM
quclie IEPEeBOJT Ha IPYryro paboTy, JOMYCKAEeTCsl TOJNIBKO MO COTJIAIeHUI0 CTOPOH
TPYZOBOTO JIOTOBOPA.

Cornamenue 00 U3MEHEHUU ONPEIEICHHBIX CTOPOHAMU YCIOBUN TPYJOBOTO
JIOTOBOpa 3aKJII0uaeTcs B MUCbMEHHOM ¢dopme. M3MeHeHHe TpyaoBOro J10roBOpa
MOKET TOCJIe/IOBaTh B pe3yjbTaTe IepeBojla Ha Jpyryi paboTy, a Takke
MU3MEHEHHs TPYJIOBOTO OTHOUIEHUS BCJIEACTBHE CMEHbI COOCTBEHHMKA MMYIIECTBA
OpraHu3alliy, peopraHuzanuu opranuzanuu. [Ipm 3ToM He BcAKOe H3MEHEHHE
coJiep KaHus TPYIAOBOTO J0TOBOpA SABIISIETCS NMEPEBOJIOM Ha IPYTrylo paboTy, paBHO
KaKk W TepeBOJ] Ha JApPyryro paboTy HE BCerla CBS3bIBACTCS C HM3MEHEHUEM
coJiep KaHus TPYAOBOIO TOTOBOPA.

Ecnu u3meHenuwe copepkaHusi TPYAOBOIO OTOBOpAa HOCHUT MOCTOSHHBIN
XapakTep, 1esecoo0pa3Ho 0GOpPMUTH TOMOJHUTEIBLHOE COTJAIEHUE K TOTOBOPY C
COTJIaCOBAaHMEM CTOPOHAMU M3MEHEHHUs OJIHOTO WM HECKOJIbKHX YCJIOBHH,
COCTaBIIAIOIINX €r0 CO/ICPKAHUE.

B ciydae BpeMEHHOTO W3MEHEHHUS COJEpKaHHUS TPYAOBOTO JTOTOBOPA,
HaIpUMEp B CBSI3M C HEOOXOJAMMOCTHIO 3aMEIIECHUS BPEMEHHO OTCYTCTBYIOILIETO
paboTHUKA, TOCTHKEHHE COTJAacUsl Ha TaKOW MEPEeBOJl BO3MOXKHO MYyTEM H3IaHHUS
npuKa3a O IMepeBoje, Ha KOTOPOM pPaOOTHUK JieJaeT OTMETKY O COTJlaCMM Ha
BPEMEHHBII MEPEBOJ U CKPEIUISIET €r0 CBOEU MOJIUCHIO.

Ilpexpawienue TpynoBOro JOroBopa HaCTYMAET IPU HAJUYHMM 3aKOHHBIX Ha
TO OCHOBAHUM.

OcHoBaHUs IPEKpaLICHUs TPYI0BOTO JOTOBOPA MOTYT OBITh ABYX BHJIOB:

— BOJIEBBIE JIEMCTBUS — B TE€X CIIy4asiX, KOTJa IPEKpalleHUE TPYIOBBIX
OTHOIIIEHNW HANIPSAMYIO CBSI3aHO C MHUIIMATUBOW CTOPOH,;

— cOOBITHS — B T€X Ciy4asX, KOTJa TPYAOBbIC OTHOIICHHUS MPEKpalaroTCs
BHE 3aBHCHMOCTH OT WHULMATUBBI CTOPOH, HANpUMeEp, IpU HACTYIUICHUU
Ype3BbIYAWHBIX 0OCTOATEIBCTB.
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B 3aBucumocTH OT TOro, MO0 4Yb€d WHUIIMATHBE MPEKPAIIaeTCs TPYIOBOU
JOTOBOpP,  OCHOBaHMA  NpPEKpalleHHss  TPYJOBOrO  JIOrOBOpa  MOXHO
KJIacCU(UIIMPOBATH HA CIEAYIOLIUE BUBI:

— TMpEeKpalleHue TPYJOBOTO JOroBOpa IO COMVIAIIEHUIO CTOPOH H
MpeKpalleHre CPOUHOT0 TPYOBOrO 10I0BOPA;

— MpeKpalieHrue TPYIO0BOTO JI0roBopa Mo MHHUIMATHBE paOOTHHUKA, TO €CTh
10 COOCTBEHHOMY JKEJIaHUIO;

— IpEeKpalleHre TPYJOBOr0 J0r0BOpa MO0 HHUIIMATUBE pabOTOJATENS .

VYcnoBueM mnpekpanieHus TPYyAOBOIO JOTOBOpa MO COIJIAUIEHUIO CTOPOH
SIBJISIETCS HAJIMYUE BOJICU3BSIBICHUS IBYX CTOPOH: paOOTHUKA U paboTodaTess Ha
OKOHYaHUE TPYJIOBBIX OTHOUIECHUH.

TpyaoBoii JOroBop MO COIMIAIIEHHUIO CTOPOH MOXKET ObITh PAacTOPTHYT B
mo6oe BpeMsi. CTOpOHBI ONPENIETSAIOT JaTy NMPEeKpalieHus: TPYAOBbIX OTHOIICHUH.

B Cornamenne cropos (cr. 78 TK Pd)

Hcreuenne cpoka tpynosoro gorosopa (cr. 79 TK Pdy), 3a nekmoueHnem
— CTy4aceE, KOT7a TPYAOBLIC OTHOIIEHHS (PAaKTHYECKH NPOJIOTKAIOTCH
H HH OJIHA W3 CTOPOH HE NOTpeDOBaNa HX NPeKpalcHH

- Pactopaenne no nunuuaTiee pabotanka (c1. 80 TK Pd)

u Pactopaenne no nunuHaTuee pabotoaarens (c1.71 TK Pdy)

Ilepesoa paboTHHEa no ero npockde HIH © ero cOTTIACHA HA paboTy
K ApyroMy paboTogaTeno HIH nepexo Ha BuMbopHyio paboTy (10M#HOCTE)

OTtxas paboTHHEA OT NPOJOIKCHHE pabOTEI B CBA3H CO CMEHOH cODCTBCHHHKA
HMYINECTBEA OPraHH3alHe, ¢ H3IMEHEHHEM NMOABEOMCTEEHHOCTH
(MOAMHHEHHOCTH) OPraHM3AIMH THOO ce peopraHH3anHei, ¢ HIMCHEHHEM
THINA MOCYJapCTBEHHOTD HIH MYHHIHIANEHOTO yupesacHna (cT. 75 TK Pd)

Orras paloTHHEA OT NPOJOTECHHA paboThl B CBA3H ¢ HIMCHEHHEM
ONpeAcIcHHLIX CTOPOHAMH YCIOBHH Tpyaosoro gorosopa (4. 4 cr. 74 TK Pd)

Orkas paDoTHHEA OT NepeBoJa Ha ApyTywo paboTy, HEODXO0AHMOID eMy
— B COOTBETCTBHH ¢ MEJHIHHCKHM 3aKTI0UCHHEM, THDO OTCYTCTEHE ¥
paboTogaTens cooTBETCTRYIOMEH paboTsl (4. 3 v 4 c1. 73 TK Pd)

OcHoBaHHA NpeEpallcHHA TPYIOBOTID JOIOBOPRA

Orkaz paboTHHEA OT NEpeR0Oaa Ha paboTy B APYTYI0 MECTHOCTE BMECTE
¢ paboroaarenem (u. 1 cr. 72.1 TK Pd)

— ObcToATENLCTEA, HE 3aBHCAIINE OT BouH cTopoH (cT. 83 TK PdY)

| | Hapymenne npasun 3aKmotucHHs TPYA0BOTO JOMOBOPA, €CIH 3TO HAPYIICHHE
HCEIHMAET BOIMOKHOCTE NpogomaeHnd pabotl (cT. 84 TK Pdy)
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CpouHbIil TPYZOBOM JOTOBOP MPEKPAIIAETCSA B CBA3U C UCTEYEHUEM CPOKA,
Ha KOTOpBIi OH ObLI 3aKkitodyeH. OJTHaKO B TOM CiIyYae, €Clid TPYJOBbIE OTHOLLICHHUS
HE MPEKPAIIAOTCA U HU OJHA U3 CTOPOH HE MHULIMMPYET MPEKPAILECHUS TPYIOBOTO
JIOTOBOpA, JEWCTBUE TPYJIOBOrO J0roBopa mnpojoxaercsi. CpodyHbIl TPyAOBOU
JIOTOBOP 3aMEHSIETCS Ha TPYJIOBOM JOTOBOP, 3aKJIFOUEHHBIM HAa HEOIPEAEICHHBIN
CPOK.

PaboTHHMK HMMeeT MmpaBO Ha PaCTOPKEHHE TPYAOBOrO JOTOBOpa MO CBOEH
WMHULMATUBE, TpenynpeauB o0 »ToM paboroaarenss B NUCbMEHHON Qopme He
IIO3/THEE YEM 3a JIBE HEAENIH. 3asABJICHUE O MPEKPAILEHUH TPYAOBOrO JIOrOBOPA IO
COOCTBEHHOMY K€laHUI0 paOOTHUK 00fA3aH MoJaTh B MUCbMEHHOW ¢opme. B
nocieHu AeHb paboThl paborodaTesib 00s3aH BbIIATh PAOOTHUKY TPYAOBYIO
KHIDKKY, JPYTUe JOKYMEHTBI, CBSI3aHHbIE C pabOTOM, MO0 MMCbMEHHOMY 3asiBJICHUIO
pabOTHUKA U MMPOU3BECTU C HUM OKOHYATENbHBII pacyer.

OcHoBaHMs [JI1 PAcTOPKEHUS TPYAOBOrO JOTOBOpa IO WHUIMATHBE
paboTonarens mpsiMO TIpeAycMOTpeHbl B ctathe 81 TpymoBoro koaekca PD. Psn
OCHOBaHUM, YykazaHHbIX B cTtatee 81 TpynoBoro koaexkca P®, cBs3aH cC
OpraHu3allMOHHO-PKOHOMUYECKMMH ¥ (DMHAHCOBBIMH  OOCTOSTENbCTBAMHU
(HanpuMep, JUKBHUAALMS OpPraHU3alMH; COKpAIIeHUE YHUCICHHOCTH WM IITaTa
pabOTHUKOB; CMEHa COOCTBEHHUKA UMYIIIECTBA OPTaHU3AIINH).

Taxxke B cratbe 81 TpymoBoro xoxaekca P® mpenycMOTpeHbI OCHOBAHUS
NPEeKpallleHus TPYAOBOIO JIOTOBOpA, CBS3aHHBIE C JIMYHOCTHIO PaOOTHHUKA
(HarpuMep, HECOOTBETCTBHE PAOOTHHKA 3aHUMAEMON JJOJHKHOCTH).

Crnenyromas rpymnmna OCHOBAHMM IpEKpalleHUus TPYAOBOrO JIOrOBOpa I10
MHULIMATHBE palboTojaTenss CBsA3aHAa C BHUHOBHBIMHU JEHCTBUSIMHU pabOTHHUKA
(Harpumep, Mporyj, TOsABIEHWE Ha paboTe B COCTOSHUU AJIKOTOJIBHOTO,
HAapKOTUYECKOI0 WM HHOIO TOKCUYECKOI'O OIBbSHEHUS U [pPyrHe HapyLICHUs
TPYAOBOH TUCLUIUINHBI).

8.4. PaGouee BpeMsi 4 BpeMsl OTAbIXa

Pabouee BpeMst U BpeMs OTIbIXa SBJISIOTCS OJHUMH W3 3HAYUMBIX yCIIOBHH
TpyAa.

Omnpenenenue pabodero BpeMeHU JaHO B cTtathe 91 TpymoBoro kojmekca
Poccuiickoit @eaepanuu. Tak, o padouum epemenem cieayer IOHUMATh BpeEMs,
B TEUEHHWE KOTOPOro pabOTHUK UCIHOJHSET TPYAOBbIE OOS3aHHOCTH B
COOTBETCTBHH C TpaBUJIAMHU BHYTPEHHETO TPYIOBOTO pacmopsiaka. Kpome Toro, B
pabouee BpeMsi BKJIIOYAIOTCS HMHBIC TMEPUOABI BPEMEHH, KOTOPHIE OTHECEHBI
3aKOHOJATENIBCTBOM K pabodyemMy BpeMeHH. TakuMm oOpa3oMm, B pabodee Bpems
BKIJTFOYAETCS: BPEMSI, B TEUCHHE KOTOPOTO PAOOTHHUK HETOCPEICTBEHHO BBHIMTOTHSICT
CBOIO TPYIOBYIO (YHKIHIO, W BpeMms, Korma pabOTHUK (aKTHUYECKH CBOH
00s13aHHOCTH HE BBITIOJHSAET, HO OHO 3aCUUTHIBACTCS Kak pabouee.

B kadecTBe mpuMepa Takux MEPUO0B BPEMEHH MOKHO TIPUBECTH:

— TePEepBIBBI, MPEIOCTABISIEMBIC KEHITMHAM, UMEIOIINM JIETeH B BO3pacTe
710 TIOJTyTOpa JIET;
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— CcHelualbHble TMEPEPhIBbI, BO3HUKHOBEHHUE KOTOPHIX OOYCIIOBIECHO
TEXHOJIOTUEH MPOU3BOJCTBA; K CIEHHUAIBHBIM TEpEepbiBaM, HaMpUMEp, MOMKHO
OTHECTU MEPEphIBbl JJIsi 00OTpeBaHUs M OTIbIXa PaOOTHUKOB, pabOTAIOIIHUX B
XOJIOAHOE BPEMsI Ha OTKPBITOM BO3/YXE;

— BpeMs MPOCTOS HE 110 BUHE pabOTHUKA.

Boigensiercss  HECKOJIBKO  BHJAOB  pabO4Yero BpEeMEHHU: HOPMaJIbHOE,
cokpamieHHOe U HemosiHoe. OCHOBaHMEM JlaHHOW Kiaccuukanmuu padouero
BPEMEHHU SIBIISIETCS €70 MPOAOTKUTEITBHOCTb.

Hopmanvuas nponokutebHOCTh pabouero BpeMeHu coctaBisgeT 40 4 B
Henento. OHa yCTaHABIMBAETCS B COOTBETCTBUM C MPaBWIAMU BHYTPEHHETO
pacropsiika 1 He MOXET MPEBHIIATh YKa3aHHOTO KOJIMYeCcTBa yacoB. VckimroueHus
U3 O0mIero mnpaBwia MPETYCMOTPEHBI JJIsi T€X PaOOTHUKOB, KOTOPBHIM B IIEJISAX
oxpanbl ux Tpyna TK P® win vHBIMH HOpPMATUBHBIMH TPABOBBIMU AaKTaAMH
yCTaHOBJICHA COKpaIllEHHAs IPOI0JDKUTEIIBHOCTh pa004Yero BpEeMEHHU.

Bropeim BusioMm pabodero BpeMeHU SIBISCTCS COKpaujeHHoe pabouee BpeMs,
MoJ KOTOPHIM TOHMMAETCS yCTAaHOBJEHHAs JIsi OTHEIbHBIX KaTeropui
PabOTHUKOB MPOAOJKUTEIBHOCTh pab0dero BPEMEHH B MEHbIIEM O0BbeME IO
CPaBHGHHMIO C  HOpPMajdbHbBIM  pabouuM  BpeMeHeM. COOTBETCTBYIOIIAS
IPOJIOJKUTEIIFHOCTE pabouero BPEMEHH YCTaHABIMBACTCS Il PAOOTHUKOB C
HEKOTOPBIMH OCOOCHHOCTSIMHU, KOTOPhIE BOSHUKAIOT B CHJIy BO3pacta (HampuMmep,
JUIsi paOOTHUKOB B BO3pacTe 10 IIECTHAANATH JiIeT pabodee BpeMs MOXKET
COCTaBIIATh He Oojnee 24 Y B HENENI0) WIA 3I0pOBbs (UIsi PabOOTHUKOB,
sistromuxcs naBanuaamu I wmu 11 rpynmer — He 6onee 35 u B Hegento). Kpome
TOT0, COKpallleHHOe pabouee Bpemsi yCTaHaBIMBAeTCs ISl paOOTHHUKOB, 3aHSITHIX
Ha BPEJIHBIX MJIM OTMACHBIX YCIOBUAX Tpyaa. B manHom ciiydae pabouee BpeMs HE
MOJKET TpeBbIaTh 36 4 B Heneno. Ecnu paboTHUK OTHOBPEMEHHO MMEET MPaBo
Ha COKpalleHHOe pabodee BpeMsi MO HECKOJIBKUM OCHOBAHUSM, paOOTOJATENb
00s3aH MPeIOCTaBUTh eMy Haunbosiee JbroTHbIM BapuaHT. CokpaiieHHoe padouee
BpeMsi HE BJI€YET CHUKEHUS OTIAThI TPYy/a.

CrnenyromumM BUAOM pab0Overo BPEMEHU SIBISIETCS HenoaHoe pabouee BpeMs.
Henonnoe pabouee BpeMs MOKET yCTaHaBIUBATHCA B BUJIE HETOIHOTO pabodvero
JHS W HeMojgHOM pabodeit Hexenu. Paboromatens o00s3aH  ycTaHABIMBATH
HEMOoJIHOE pabodee BpeMsi, HapuUMep, MO Mpoch0e OEpeMEHHON KEHIIMHBI, JTHIIA,
OCYIIECTBIISIFOIIETO YXOJ 3a OOJBHBIM WICHOM ceMmbH. HemomHnoe pabodee Bpems
YCTaHABIMBACTCS HA YyMOOHBIA nJisi pabOTHMKA CPOK W HAa TEPHOJ HATWYHUSI
O00CTOSITENNBCTB, TOCIYXUBIIUX OCHOBAaHHEM ISl TMPUMEHEHHUS HETOJIHOTO
pabodero BpemeHu. [Ipm pabore Ha YCIOBHSX HEIMOJHOTO pabovero BpeMEHU
oriata TpyJaa pabOTHUKA MPOU3BOJUTCS MPOMOPIMOHAIBHO OTPAaOOTAaHHOMY UM
BPEMEHU WM B 3aBUCHMOCTH OT BBHITIOJIHEHHOTO MM 00bema pabot. [Ipm sTom
HEMOJIHOE pabouee BpeMsi HE OTPaKAeTCA Ha MPOJODKUTEITHLHOCTH €KETOIHOTO
OCHOBHOT'O OTIYCKa, UCYUCIIEHUU TPYAOBOTO CTaXa U JPYTUX TPYAOBBIX MPaB.

OT cokpailleHHOro pabodero BpEeMEHUM HEmNoJiHOe pabodee Bpems
OTJINYAETCSI TEM, YTO OHO YCTAHABIMBAETCS MO COTJIACOBAHUIO CO CTOPOHAMH, B
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TOT MOMEHT KaK COKpallleHHOe pabouee BpeMs YyCTaHABIMBACTCS B CBSI3U C
MPSMBIM YKa3aHUEM Ha 3TO 3aKOHa.

3aKOHOM TakXe TMpelycMaTpuBaeTCs NpaBo padoTojaTedss MNPUBICKATH
paboTHUKa K paboTe 3a MpeaenaMu MPOJOTKUTEIBLHOCTH paboyero BpEeMEHH,
YCTAaHOBJICHHOW sl JTaHHOTO PabOTHHMKA JJIsi CBEPXYpOUYHOU palOoThl, a TaKxke
ecau  pabOTHUK UCIOJHSAET CBOKO TPYAOBYHO (YHKIHMIO Ha  YCIOBHUSX
HEHOPMHUPOBAHHOT'O paboyvero JHs.

[IpuBneuenne pabOTHHKA K CBEPXYpPOUHOU pabOTe B HEKOTOPBIX CIIydasix
JIOMyCKaeTCs TOJBKO IO COrJacHi0 pabOTHUKA (Hampumep, €clid HEeOOXOIUMO
OCYIIECTBUTh PEMOHT W BOCCTAaHOBJICHHE MEXaHHW3MOB B CPOYHOM IOPSAKE, TaK
KaK X HEUCIPABHOCTh MOXKET OTPA3UTHCSA Ha pabOTEe 3HAYMTEIHLHOTO KOJMYECTBA
COTPYIIHUKOB).

B npyrux ke ciaydasx TpHUBJICYCHHE PaOOTHHKA K CBEPXYPOUHOH paboTe
CUMTAETCSl MPABOMEPHBIM O€3 MpEeIBAPUTEIILHOTO TOJYYEHUsS Ha ATO COTJIacus
paboTHMKa (HampuMep, TMNpU TMPOU3BOJCTBE pPabOT, HEOOXOAUMBIX IS
NPeIOTBPAICHUS KaTacTpO(bl, MPOU3BOICTBECHHON aBapum ).

[lon Henopmuposannvim pabodyuM JTHEM TIOHUMAETCS PEXHM pabOThI, B
COOTBETCTBHH C KOTOPBIM OTJIC/IbHBIC PAOOTHUKH MOTYT IO PacCHOPSHKESHUIO
paboroaaresns Py HEOOXOIUMOCTH SIMH30IMUYSCKH IMPUBIICKATHCS K BBITTOJHCHHUIO
CBOMX TPYAOBBIX (YHKIMH 3a TpeaesiaMH  YCTAHOBJICHHOW JUIS  HUX
NPOJOJKUTENIBHOCTH — pabouero BpemeHH. TpyaoBeiM kojmekcom PO  He
OTIpEeJIIeHbl KPUTEPUHU SMU30JIMYHOCTH TPUBICUEHUS K TPydy B paMKax
HEHOPMHUPOBAHHOTO JIHA. B CBS3M ¢ ATUM Ha MpakTUKE MEXAY paOOTHHUKOM H
paboromareneM  HEPEAKO  BO3HUKAIOT  CIOPbHl MO  JaHHOMY  TOBOXY.
3aKOHOJATENBCTBO HE O00s3bIBae€T padoTojaTeNs YyCTaHABIMBAThH JOIUIATY 34
paboTy B paMKax HEHOPMHUPOBAHHOTO paboyero AHs, XOTS 3TO W HE 3aIpelieHo.
[ToaTOMy B OOJIBIIMHCTBE CIy4aeB UCKH PaOOTHUKOB C TPEOOBAHHEM O B3BICKAHUH
TaKOM JOTUIATHI OCTalOTCs 6e3 ynoBineTBopeHus. OqHako y Takoro pabOTHUKA €CTh
IPaBO Ha JIPYTyIO KOMIICHCAIUIO — JOIMOJHUTEIbHBIN €KETOAHbIA OILUIAYMBAECMbII
ormyck. PaGoToarens 00s13aH €ro nMpeoCTaBUTh.

[lon pestcumom pabouezo épemenu OHUMACTCA TIOPSIIOK pacHpeneseHus
paboyero BpeMEHHM B paMKaxX KOHKPETHOTrO TMepuoja (Hampumep, B paMKax
KaJIeHJapHOW HEeJeNH, MecsIa, KBapTajia u T. II.).

Pexxum pabodero BpeMeHU JOKEH MPeyCMaTpUBaTh MPOJOJHKATETLHOCTD
paboueit  Hemenu, pabOTy ¢  HEHOPMHUPOBAHHBIM  pabouMM  JHEM,
MIPOJIOJDKUTENHFHOCTD €XKEIHEBHOM PaOOThl (CMEHBI), BpeMs Hadalla M1 OKOHYAHUS
paboThI, BpeMsi IEPEPHIBOB B pabOTE, YUCIO CMEH B CYTKH, YepeOBaHUE pad0odnx
1 HepaOoumXx JHEH.

Brigensrot cnenyromnue pesxkuMbl pabov4ero BpeMeHU:

— oOmuii pexum (yCTaHaBIMBAaeTCS JUISI BCEX WM OOJBIIMHCTBA
paboratomux y paboromarens);

— CHenualbHBIA peXxuM (yCTaHABIMBACTCS ISl OTIEIBHBIX KaTeTOpU
pabOTHHUKOB).

123



Pa3HOBUIHOCTAME CHIEIIMATBHBIX PEKUMOB SIBISIOTCS: HEHOPMHPOBAHHBIM
pabouuil 1eHb Kak OCOOBIM pekUM padOThl, peKUM T'HOKOro pabodyero BpEeMEHH,
CMEeHHas paboTa u Jpyrue.

[IpaBo Ha omowix 3axperieHo B ctatbe 37 Koncturynuu P B kauectse
HEOTHEMJIEMOTO TTpaBa Kaxaoro.

Bpema omowvixa — 310 BpeMsi, B TEUEHHE KOTOPOro pabOTHUK CBOOOJEH OT
WCIIOJTHEHUs TPYAOBBIX OO0S3aHHOCTEH U KOTOPOE OH MOXKET HCIIOJIb30BaTh IO
CBOEMY YCMOTPEHHUIO.

Obwuii PeXUM YCTaHABIMBAETCA JJISI BCEX WM OOJBIIMHCTBA TPaKJaH,
paboTaronux y paboToaarens.

Cneyuanouolii PEeXUM yCTAHABIMBAETCS JJIs  OTHCNbHBIX KaTErOpHid
PabOTHHUKOB.

Cornacio cratee 107 TpynoBoro koaekca P®, MOXHO BBIAEIUTH
CJICAYIOIINE BUJIbI BDEMEHH OT/IbIXA:

— TIepEePHIBBI B T€UCHHUE paboyero JHs (CMEHbI);

— €XeHEBHBIN (MEKTYCMEHHBIN) OT/IBIX;

— BBIXOJIHBIE JTHU (€KEeHEeIeTbHbIN HEMPEPBIBHBIN OTABIX);

— Hepabouue npa3THUIHBIC JTHH;

— OTIyCKa.

Ilepepvigvl 6 meueHue paboueco Oua (CMEHBI) MPEAOCTABIAIOTCS
pabOTHUKAM JJI OTAbIXa U MUTAHUSA. [IpOAOIKUTETLHOCTh TIEPEPHIBOB HE MOXKET
NPEBBIIATH ABYX YacOB M HE JOJDKHA ObITh MeHee 30 muHyT. COOTBETCTBYIOIIAS
uHbopManys JOJKHA COJEpKAaThCS B JIOKAJIBHBIX aKTax OpraHU3allHH-
paboToaarersi.

Eoiceonesnuiii (mescoycmennniii) omovix — 3T0 MEKITYCMEHHBIC TTEPEPHIBHI,
KOTOpBIE JUISITCS C MOMEHTa OKOHYAaHMs paldodeil CMEHbl M JI0 €e Hayaia B
cienyomuil pabouuit 1eHb (CMEHY).

Buje! BpeMeHn oT/kIXa

lepephIBkl eI HeBH LI BEIXO/IHEIE Hepaboune OTIYCKa
B TEYEHHE (mMencay- JHH NpasiHuy-
pabouero CMEHHRII) HbIE [HH

JHA OTABIX

{cMeHsl)

Eorcenedenvhulil nenpepviénviii 0omowvix (8bIXx00Hble OHU) — 3TO CBOOOJIHOE OT
paboThl BpeMs, MCYHUCIIEMOE OT MOMEHTa OKOHYAaHHUS pPabOThI B MOCIEIHUN
pabouuii eHb KaJeHAApPHON HEJENH U 10 Hayana padoThl B MEPBBIN paboumii 1eHb
cieaywomel kameHnapHoil Henenu. llpm  naTuaHeBHOM  paboueit  Hepene
paboOTHUKAM TIPEIOCTABIISETCS 1B BHIXOIHBIX JIHS, a TIPH IMECTUIHEBHON pabodeit
HeJleNie — OJIMH BBIXOJAHOM JIeHb. OOIIMM BBIXOJIHBIM JTHEM SIBJISIETCSI BOCKPECEHBE.
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IIpazonuunsble OHU TO CBOEMY 3HAYEHHUIO MOJPA3JENsAIOTCS Ha Hepabouue
Npa3JHUYHbIE JHU (3TO, KaK MpaBUJIO, JHH, IOCBSIICHHBIE BBIIAIOIIUMCS
COOBITHSIM) U IpyTrHe, Hanpumep, NpopecCuoHaIbHbIE MPA3IHUKH, TAMSATHBIE JHH,
KOTOpBbIE, KaK MPAaBUJIO, IPUYPOUUBAIOTCS K €KEHEAEIbHBIM BBIXOAHBIM JTHSIM.

[lon eorcecoonvim onnauusaemviv omnyckom TPU3HAETCS HENPEPHIBHOE
cBOOOJHOE OT PabOTHl BpeMs, B TEUEHHE KOTOPOIo 3a pabOTHUKOM COXpaHSAETCS
MecTO paboThl (IOJKHOCTh) W cpenHui 3apabotok. [IpaBo paboTHHMKa Ha
©KEroAHbIA  OIUIaYMBAEMBIM  OTIYCK  HE  MOXKET ObIThb  OrPaHHUYEHO.
[IpoaoKUTENBPHOCTh ~ €KErOJAHON0  OCHOBHOTO  OIUIAYMBAEMOro  OTIYyCKa,
MpeloCTaBIsieMOro  paboOTHMKaM, 10 o00meMy TMpaBuWily coOcTaBisier 28
KaJeHAapHbIX THeW. JlJig OTAeNbHBIX KaTeropuil pabOTHUKOB 3aKOHOAATEILCTBOM
npenycMaTpUBaeTCs AOMOJIHUTENbHBIN OTIYCK, HAllpUMeEp, pabOTHUKAM, 3aHSATHIM
Ha paboTax ¢ BpeAHbIMU U (WJIM) OMACHBIMH YCIOBHSIMU TPyAa.

Taxxe TpyJIOBBIM 3aKOHOJIaTE€ILCTBOM MOXET OBITh MPEAYCMOTpEHa ocobas
OPOJOJKUTENIBHOCTh  YJUIMHEHHOTO  €XEroJJHOTO OCHOBHOI'O — OIUIAYHMBAEMOI0O
OTITyCKa.

Hampumep, pabGoTHukam wmosioxke 18 JieT mnpemocTaBiseTcsl OTITYCK
OPOJOJIKUTENIBHOCThIO 31 KaneHJapHbIA JeHb; MeJarorudeckuM paboTHUKAM
MPEJOCTABIISIIOTCS. OTHYCKA MPOJIOKUTENIBHOCTEIO OT 42 10 56 KajeHIapHbIX
THE.

3amaHus 115 CaMOCTOATEIBLHOMH PadoThI

3amanue 1. M3-3a HECBOEBPEMEHHOTO TMOJYYEHHUS KOMIUIEKTYIOIIUX JJIst
aBUAIIMOHHOTO TPOM3BOJCTBA OBLIO OCTAHOBJIEHO NPOU3BOJACTBO. B cBs3M C
IPOCTOEM BCEX PAOOTHUKOB II€XOB W aJMHUHHUCTpPALMM HAIMPaBUIU MO MPHUKA3y
JTUPEKTOpa 3aBOJa Ha XO3SIMCTBEHHBIE PabOTHI (10 OYHCTKE TEPPUTOPUH, PAOOUHNX
MecCT, 0J1aroyCTpOMCTBY U T.11.) cpokoM Ha 10 mueit. [Ipodcoro3 BeIHEC perieHne, B
KOTOPOM TIpH3HAJT JACHCTBUS TUPEKTOpa HE3aKOHHBIMH U MOTPeOOBal OTMEHUTH
NpUKa3 W TMPOU3BECTH OIUIATY paOOTHUKaM 3a mpocToil. OIlleHUTE pelieHue
npo(CcOoI03HOT0 OopraHa M MPHKa3 JIUPEKTOpa 3aBojJia C MO3UIMH JICHCTBYIOIIETO
3akoHa. Kak cieayer mocTynuTh B JaHHOM cliydae?

3ananue 2. MHxeHep-KOHCTpYKTOp MBacu 3a MPUCBOECHHE MaTEpUATbHBIX
aKTUBOB paboTonatens (pabounii HOYTOYK M TMPHUHTEP) CeOECTOMMOCThIO 24 THIC.
340 pyO. ObUT MPUTOBOpPEH CYAOM K JIMIICHHWIO CBOOOIBI Ha 1 TOA YCIOBHO.
[TonyuuB mpuroBop cyaa, JUPEKTOP 3aBOjJia M31all MpUKa3 O B3bIiCKaHuM ¢ MBacu
BCEW CyYMMBI NMPHYMHEHHOTO yiiepOa. MBacu ¢ 3TUM HE coOracwics W TOJal
3asBJIeHHEe OO0 YBOJbHEHMH, B KOTOPOM YKazall, 4YTO OH YK€ MPUBICYECH K
IOpUJINYECKON  OTBETCTBEHHOCTH, a, BOOOIIE, HE SBISIETCd MaTepUabHO
OTBETCTBEHHBIM JUIIOM. KTO mpaB B njaHHOU cuTyanuu? Kak pa3pemnTcs: TaHHbIHI
criop?
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3amanve 3. Beaymmii koHcTpykTop CyIIKHH, BOCTpeOOBaHHBIM Ha
NPEeANPUATUN, TO0aJl CBOEMY HEMOCPEICTBEHHOMY PYKOBOJUTENIO Ha MOJIMHUCH
3asiBJI€HHE 00 YBOJIBHEHUH, OOBSICHUB, YTO €r0 MPUINIACHINA HA PYKOBOISUIYIO
nosmxHOCTh B [TAO «l"a3nmpom» ¢ 3apabOTHOM MJIAaTO B TPU pa3a BbIIIE TEKYLIEH.
PykoBoauTenb noaiep:kan MHULIMATUBRY, o3apaBui CylIKMHA U CKa3all, YTO BCE
JOKYMEHTHI TNOANMIIET M caM Iepenact B otTaen kaapos. IIpommo 14 nuei
CymkuH uaer B OTHAed KaJpoB i NOANHMCAHMS TpUKa3a 00 YBOJIBHEHUU H
MOJIyYeHHs] TpPYIAOBOW KHWXKKUA. B oTaene KkaapoB ero 3asBICHHUS HET W,
COOTBETCTBEHHO, JOKYMEHTHl Ha YBOJbHEHHE HE TOTOBBl. PykoBoAMTENH OT
KOMMEHTapUEB OTKA3aJICsl, COCIABUIMCh, YTO TaKOW paOOTHUK HYKEH €My CaMOMY
U OTIycKaTh OH ero He xouer. Kakue ommOku nonmyctun Cymkun? Moxer nu
CymkuH 10Ka3aTh AaTy Mojadd 3asBiieHust o0 yBosnbHeHHH? Kakum oOpa3om oH
MOT 3a(pUKCUpPOBATh JaTy, B CiIydae OTKa3a B MOAMUCAHUHN PYKOBOAUTENEM?

IIpakTH4yeckoe 3aganue
PaGota B rpynmnax. Pemenue xeicos.

Curyauus 1. Y Bac ¢ Bammm HENOCPEICTBEHHBIM pyKOBOAHTENEM JIbBOM
CepreeBuuemM Apyxeckue oTHouieHus. [Ipu ouepenHoiBcTpeue B HeopmanbHOM
oOcraHoBke, Bbl  y3naere, uyro JleB CepreeBud npH  3aKIIOYECHHUH
rocoOOpOHKOHTPAKTOB, MOJAJEIBIBAECT JTOKYMEHTHI B LEJIX MOOEAbl Ha KOHKYpCE
«yIOOHOrOo» €My KOHTpareHTa. BcescuTyanuum ocioxHsercs TeMm, uro Jles
CepreeBud yXOJIUT Ha MOBBIIIEHUE, © UMEHHO BbI JIOJDKHBI 3aHATh €r0 JOJDKHOCTD,
B KOMIIETEHIIUMKOTOPON HAXOAMTCS BOIPOC NMPHUHATHUS PEIIEHUS IO KOHKYPCHOM
JOKyMeHTaluu. YUTo Bbl NpeIpUMUTE OTHOCUTENIBHO MOTYYEeHHON HH(pOpMaLUu O
nojzaenke nokyMeHToB? Kak Oynere Bectu cels B ganbHeieM? ApryMeHTHUpyulTe
CBOIO IIO3ULHUIO.

Curyammst 2. Ilpoxonms odepemHOW €XeroaHbld MTpo(oCcMOTp TOMECTY
HaxOoXJeHus paboromatenss, Bbl (reHepanbHBIM KOHCTPpYKTOpKB) y3HaeTe
CJIEYIONIYI0 HH(OPMAIUIO: TIIaBHBIN Bpad O0JILHUYHOTOKOMILIEKCA 3aB0OJIa UMEET
MOATBEPKACHHBIC TAHHBIC Pa3BUTHUS JIETOYHOTO 3a00JIeBaHNS y pAOOTHUKOB IIEXOB
M0 BBIYCKY MNPOAYKIIUH, KOTOPOE CBSI3aHO C HEPYHKIIMOHHPYIOUIEH CHUCTEMOM
BEHTWIALIMM W  KOHAMIMOHUPOBAHUS, OJHAKO, PYKOBOAUTEIh  3aBOJA
OTKa3bIBAaCTCANPUHUMATh  MEpbl W MO  YIpO30M  yBOJIbHEHUS  H
«JIOMIOJTHUTENBHBIXIIPOOJIEM» 3allpeniaeT TIJIaBBpady paclpOCTPAHATh JAaHHYIO
nndopmarmio. Kakue Mepsl BB MOKETE IPEATNPUHATD B TAHHON CUTyanun?

MoskeTe M BbI KaKUM-TO OOpa3oM MOMOYb TJIaBHOMY Bpady B PEIICHHUH
npobnembr? Kak moctynure, UCX0/s U3 MPUHITATIOB MOPAITH ?

Curyaunss 3. Haxomsicb B KagpoBOM  pe3epBe  NPEANpUSATHS,
MOJAPYKOBOJICTBOM TaKkoro xKe MOJIOAO0TO PYKOBOJMTENSA, Brr
MOJIy4a€TEOAHOBPEMEHHO JIBa CPOYHBIX 3aJaHHUS: OT BAIIEr0 HEMOCPEICTBEHHOTON
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BAIlIETO BBIIECTOALLIECTO HAYaJIbHUKA. Y Bac HET BPEMEHHM U BO3MOXKHOCTU Ha
COrJacoBaHHE€  MEPBOOYEPEIHOCTH  MOPYYEHHUS,  HEOOXOAMMOONEPATHUBHO
BBINOJMHUTH paboTy. Kak Bel noctynure? M3menutcs nuBaie pemenue, eciau Bel
3HAETE, YTO Y PYKOBOJUTENCH MEX Ty COOOMHANPSIKEHHBIE OTHOILICHHUS ?

Curyauns 4. Bam koiulera Ha peXUMHOE NPEANPUSITHE PETYISIPHO
IIPOHOCUT € COOOM 3IEKTPOHHYIO KHUTY. Bbl HEOJTHOKpATHO O0OpaIlauCh K HEMY C
pocb0O0il MPEKPaTUTh CTABUTh BCE MOJpa3eiIeHUENO]] Yrpo3y JIUIIEHUS TPEMUH,
Ha 4TO OH He pearupyeT. Kakue ecTbBapuaHThl permieHus: mpoodaeMbl?

Curyamust 5. B pesynbprate Bameit gonroit KpomnoTiauBod pabOOThIKaK
pyKoBoauTeNs, CHOpPMHUpPOBAH XOPOIIMM, MO BalleMy MHEHHUIO,KOJUICKTUB. B
ONPENICIICHHBII MOMEHT BPEMEHHM HA BBINYCKE BbI TONlyyaeTe NOPOAYKIMIO C
OpakoMm, KOoTopas JOJKHA OBITh HEMEIJICHHO IIOCTaBJICHA I oOecTedeHus
UCIIOJTHEHUS 00513aTEJILCTB 1O KOHTPAKTY.

YcraHOBUTL Ha KakOM JTane MpPOW3BOJACTBAa Mpou3olien Opak, Hu,
COOTBETCTBEHHO, KTO B HEM BHHOBEH, HE IIPEJICTABISIETCS BO3MOYKHBIM.
CaMBUHOBHMK HE co3HaeTcd. Kakoe pelnieHre pykoBOJIUTEINSI B JAHHOW CUTyallu
OyzeT OonTUMAaJIbHBIM ?

Curyanus 6. [lpennpusitue, Ha KOTOPOM BBl TPYAUTECh, HAXOJIUTCS B HE
O4YeHb XopoleM (UHAHCOBOM TOJIOKEHHHU. Bam 3BOHUTPYKOBOAUTENh U MPOCHUT
NPUHSITH MEPhI, YTOOBI BCe COTPYAHUKU Bamiero otnena Hamucanu 3asiBieHus 0e3
coxpaHeHus: 3apaboTHOM TuIaThiHa Mecsl. Kakue ecTh BapuaHTHl pPEIICHUS
npo6siembl? Kakoit u3npennoxkeHHbIx Bamu, Hanbosiee onTUMaNbHBINA U ToueMy?

Curyanus 7. Bel monoas! u ambunro3ssl. Bac B Bo3pacte 30 sieTHa3Ha4YaOT
HAa4YaJIbHUKOM OTIleJla, B KOTOpoM Bwl He pabotanu, mnepeBens OBIBIIETO
pykoBonuTenss B Bame mnomunmHenue. B ycrosBmieMmcsakosruiekthuBe Bac He
OPUHUMAIOT, UTHOPUPYIOT U Jaxe Bpenar. KakueBbl npennpuMuTe AEeMCTBUA
[ocJie CBOETro Ha3HaueHus? Kakue ecTbMETOIbl YCTaHOBJIEHUS KOHTAKTOB C
MOTYUHEHHBIMH, HE MOTEPSIB COOCTBEHHOT'O IOCTOUHCTBA?

Curyauuss 8. B mpoJoikeHue BBIIICONHCAHHON cHTyanuu. Bamynanoch
YCTaHOBUTh KOHTAKT ITPAKTUUYECKU CO BCEMH YJICHAMHU KOJUIEKTHBA, KPOME JIBYX
KITFOUEBBIX (UTYp, KOTOPHIE BEIYT OTAEIbHOE3HAYMMOE HarpaBieHue B Barem
ornene. [lomunHeHHBIE aOCOMIOTHOMTHOPUPYIOT Ballld YyKa3aHUs, NEJaloT I0-
CBOEMY, He oOpamlasi BHUMaHUs Ha 3aMevyaHus. Kakue ecTb BapuaHThl PEIICHHS
koH(prukTa? Kakoli w3 MpemToKeHHBIX HanOoJiee KOPPEKTHBINM C TOYKU 3PEHHUS
MOpaJIH, a KAKOW ¢ TOYKU 3pEHUSI MEHEI)KMEHTA?

127



Tema 9. OCHOBbI CEMEMHOI' O I[IPABA

9.1. CemeiiHOe NPaBO KaK CHCTEMAa NPABOBbIX HOPM

9.2. 3aki04eHune Opaka

9.3. llpexpamenue Opaka. [Ipusnanue Opaka HeJeliCTBUTEIbHBIM
9.4. IIpaBa u 0013aHHOCTH CYNIPYTOB

9.5. IIpaBa u 0013aHHOCTH poAMTEJICH U AeTel

9.1. CemeiiHOe MPaBO KaK CHCTEMAa NPABOBbIX HOPM

CemMeiiHOE MPaBO OTIEIWIOCH OT TPAXKAAHCKOTO IpaBa, U psii aBTOPOB /10
CHX TIOP pacCMaTPUBAIOT €0 KakK MOJI0TPACIb MOCIEIHETO.

CeMeiiHOE U TPaXKAAHCKOE MPABO HUMEIOT CXOXKHE MPEIMEThI MPABOBOTO
peryJIupoBaHUs: UMYIICCTBEHHbIC U JIMYHBIE HEUMYIICCTBEHHBIC OTHOIICHUSI.
OnHako cemMeiHbIe TPaBOOTHOIIICHHSI UMEIOT CBOM OCOOCHHOCTH

a) cnenuduueckuii CyOBEKTHBI cocTaB (pOAUTENH, MACTH, CYNPYTH,
YCBIHOBUTEJH, OTIEKYHBI U TIP. );

0) ocoOble ropuanueckue (HaKThI, JISKAIIUE B OCHOBE BO3HUKHOBEHMS ITUX
OTHOIIEeHUH (Opak, poACTBO, YCHIHOBIICGHUE U TIP.);

B) 0co0asi 3HaYMMOCTb JJUYHOTO XapaKTepa OTHOIICHH.

Jnss  cemeiiHOro mpaBa, Kak W JJIs TPAXKIAHCKOrO, XapaKTepeH
JVCIIO3UTHUBHBINA METOJ IPAaBOBOI'O PETYJIMPOBAHMS.

OcHOBHbIE Hayajga CEMEWHOro 3aKOHOJATENIbCTBA OIpPENETEHbl cTaThben |
Cewmeitnoro koaekca Poccuiickoit denepanuu:

— HEOOXOIUMOCTh YKPETIICHUS CEMbH;

— TMOCTPOEHUE CEMEWHBIX OTHOIIEHHH Ha YyBCTBAaX B3aMMHON IIOOBU H
YBa)KEHUs, B3aMMOIIOMOIIH U OTBETCTBEHHOCTH IE€PE]T CEMbEN BCEX €€ WICHOB;

— HEIOMyCTUMOCTh MPOMU3BOJIBHOTO BMEIIATENLCTBA KOro-IMOO B Jeia
CEMbH;

— 10OpPOBOIBHOCTH OPAYHOTO COKO3a MY)KUYMHBI U KEHITUHBI;

— IpU3HAHUE TOJBKO TPAXKIAHCKOTO CBETCKOTO Opaka;

— PaBEHCTBO MPaB CYNPYrOB B CEMbE;

— MPUOPUTET CEMENHOTO BOCIIMTAHUS JIETE;

— HEIOMyCTUMOCTb OTPAaHWYCHHS MPaB rpak/laH MPH BCTYIUICHUU B Opak, B
CEeMEUHBIX OTHOIICHUSX IO IPHU3HAKAM COLMAJIbHOM, PACOBOW, HAIMOHAIBHOM,
SI3bIKOBOM WJIM PEJIMTUO3HON IPUHAICKHOCTH;

— o0ecreyeHHWe  TPHOPUTETHOM  3alIUTBl TpaB W HHTEPECOB
HECOBEPIIICHHOJIETHUX U HETPYAOCIIOCOOHBIX YJICHOB CEMBH;

— HEKOTOPbIE UHBIE.

OnHolt 3 0COOEHHOCTEN CeMENHBIX MPAaBOOTHOUIEHUN SIBJISIETCS TO, YTO HA
TpeOOBaHUsl, BBITEKAIOIIUE W3 HUX, HE PACHpPOCTPaHSIETCS UCKOBasi JAaBHOCTb, TO
€CTh MpaBa JIMIA MOTYT 3allMIIAThCS CYAOM HE3aBUCHUMO OT JaBHOCTH
COBEpIICHUSI MpPaBOHAPYIIEHUS. ODTO OOYCIOBIEHO JIMYHBIM U JUISIHIUMCSA
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XapaKTepoM TaKUX MpPaBOOTHOIIEHHH. OJHAKO B KadyeCTBE HCKIIOUECHHUS
MIPELYCMOTPEHBI CIETYIOUIUE CPOKH UCKOBOM JTaBHOCTH:

— 3 roja MPUMEHUTENBHO K TPEOOBaHUSM CYNPYroB O pasjesie OoOIIero
HMMYIIECTBA MU pacTtopkeHuu opaxa (1. 7 ct. 38 CK PD);

— 3 roaa AJig B3bICKaHUS aJIMMEHTOB 3a MPOIUIBINA NEPUOJ IPU YCIOBUU, YTO
UCTEl MPUHUMAJI MEPbI K MOJYYEHUIO CPEJCTB HA COJAEpPNKAHUE, HO AIMMEHTHI HE
OBLIM MOJYYEHBI B CBSA3HM C YKIOHEHHEM O0S3aHHOIO JIMIA OT UX yIUIaThl (M. 2 CT.
107 CK P®);

— 1 ron (co nHA, KOrja JUUO Y3HAJO WIM JAOHKHO OBLIO y3HaTh O
HapylUIEHUU TpaBa) A NpU3HAHUS HEACHCTBUTENBHONU CIIETKU 110 PACTIOPSKEHHUIO
HEJABMKMMBIM HMMYIIECTBOM, COBEPILIEHHOW OJIHUM CYHpPYyroM 0e3 HOTapuaibHO
yIOCTOBEPEHHOT0 corjiacus apyroro cymnpyra (1. 3 cr. 35 CK PD);

— 1 rox ny1st mpu3HaHUs Opaka HeIeMCTBUTENIBHBIM IO OCHOBAHUIO COKPBITON
ot apyroro cynpyra BUU-undexnuu niu Benepuueckoi 6one3nu (1. 2 ct. 15, m. 4
cT. 169 CK PO, 1. 2 c1. 181 T'K PD).

Hcxons w3 mpeacTaBieHHOW BBIIIE XapaKTEPUCTHUKUW CEMEHWHOro MpaBa U
CEMEHHOr0 3aKOHOJATEIbCTBA CEMEMHOE MPABO MOYHO OMPEIEIUTh CIIEeIYIOUUM
o0pa3oM: cemeitnoe npaeo — OTpaciib TpaBa, PETyIUpyloIas JIUYHbIE WU
UMYILECTBEHHbIE OTHOIICHMS, BOZHHMKAIOIINE U3 OCOOBIX HOPUIANYECKHX (haKTOB
(Opaka, pokJeHus JeTed U MPUHATHS JeTel Ha BOCIUTAHUE B YCJIOBHUSX CEMBbH),
OTJMYAIONINECS JUIMTEIbHOCTBI0O M 3HAYMMOCTBIO JIMYHOTO Xapakrepa JTHX
OTHOILICHUH.

9.2. 3aki04eHue Opaka

bpak — cBOOOJHBI pPaBHOMNPABHBIM COIO3 MYXYMHBI U SKECHIIUHBI,
3aKJIIOYEHHBIA C COOJIIOJICHHEM YCTAaHOBJIICHHBIX 3aKOHOM IMOpsIKAa M YCIOBUH,
UMEIOIIUH ENTbI0 CO3JJaHUE CEMBU U TIOPOKIAIOIINIA MEXKY CYIIPYraMu B3auMHbBIE
npaBa U 0053aHHOCTH.
OcCHOBBIBasICh Ha POCCHICKOM 3aKOHOJATEIbCTBE, MOXXHO BBIICTUTH
cJeyIoNe Mpu3Haku Opaka:
® DOTO COI03, MPEANONAralpiluii, B OTIUYHE OT JOTrOBOpPAa, TYXOBHYIO
OOIITHOCTh, TPENPACIONIOKEHHOCTh APYr K JPYry MYKYUHBI U
AKEHIIUHBI;
® CBOOOJNHBIN COI03 (BCTYyIUICHHME B Opak, Kak M pacTop:keHue Opaka,
OCYILIECTBIISIETCS] Ha JOOPOBOJIILHOM OCHOBE);
e eauHOOpayHbId COI03 (TOrIa Kak, HAlpuMep, B MYCYJIbMaHCKHX
CTpaHax MPU3HAIOTCS MOJUTaMHble Opaku (MHOTOKEHCTBO));
® PpaBHOIPABHBIM COI03 (PABEHCTBO U B JIMYHBIX, U B UMYIIECTBEHHBIX
npaBax);
® COI03, 3apPErUCTPUPOBAHHBIMN B OpraHax 3alUCU AKTOB IPa)KAaHCKOIrO
COCTOSIHUS;
® [IOPOXKJIAET IOPUANYECKUE MpaBa U 00SI3aHHOCTU CYIIPYTOB.
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[IpaBa 1 00s13aHHOCTH CYNPYroB BO3HHKAIOT C MOMEHTa TOCYAapCTBEHHOU
peructpaiuu 6paka. JKenarouye BCTynuTh B Opak JOJKHBI IMYHO MOAATh B OpraH
3allUCH  AKTOB TPa)XJAHCKOTO COCTOSIHUSI COOTBETCTBYIOIIEE COBMECTHOE
3asiBJICHUE.

MoxHO HanpaBUTh ITO 3asiBJICHHE B (hOpMeE PIEKTPOHHOTO IOKYMEHTA Yepe3
€UHBIN TOPTAJl TOCYAAPCTBEHHBIX U MYHMIIMIAIBHBIX YCIYT JIKMOO MOJaTh yepes
MHOTO(QYHKIIMOHAJIBHBIM ~ IIEHTP  NPEJOCTaBICHUS  TOCYAApPCTBEHHBIX U
MYHULIUTTAIBHBIX YCIIYT.

Ecnu ogHO u3 nuil, BeTynawmux B Opak, HE UMEET BOBMOKHOCTU SIBUTHCS B
opran 3Al'Ca wunu B MHOTO(DYHKIIMOHAIBHBIA IEHTP MPEJOCTABICHUS
rOCYJapCTBEHHBIX U MYHUIIUIIAJIBHBIX YCIYT JJISl OJJa4l COBMECTHOTO 3asIBJICHMUS,
TO MOTYT OBITH TOAAHBI OT/ACJIbHBIC 3asBleHUs. [Ipu 3TOM moamuch 3asBICHUS
OTCYTCTBYIOIIErO JIMIAa, MO OOleMy NpaBuiy, JIOJDKHA OBITh HOTapHAIBHO
yIOCTOBEPEHA.

OnHOBpEeMEHHO C Mojaveil 3asBlIEHHUs] O 3aKIIOUYEHHH Opaka HE0OXOIUMO
IPEABSIBUTH PAAJT TOKYMEHTOB:

— JOKYMEHTBI, YIOCTOBEPSIOIIHE JIMYHOCTH BCTYIAIOIIUX B OpaK;

— JIOKYMEHT, MOATBEPXKIAIOIMINKN MpeKpalleHue npeapiaymero opaka (eciu
JIUIIO COCTOSIIIO B Opake paHee);

— pa3pelleHre Ha BCTYIUIEHHWE B Opak JI0 JOCTHMIXKEHUsI OpayHOro Bo3pacrta
(ecnu nuI10, BCTynaroiiee B Opak, sBISETCS HECOBEPIICHHOJIETHUM).

bpak 3akntouaercs B TPUCYTCTBHM JIMI], BCTYyNAOIIMX B cor03. Ecum
HaMepeBaloLIMecss BCTYMUTh B Opak HE MOTYT MPUOBITH B OpraHbl 3alKCH aKTOB
IPaXKIAHCKOTO COCTOSIHHS BCJIEICTBHE TsDKEJION OOJE3HU WU TIO MHBIM IIPUYMHAM,
TO perucrpals Opaka MOKeT ObITh OCYIIECTBICHA Ha IOMY, B MEIUIIMHCKOMN WM
MHOU OpraHu3aluu.

bpak 3akimroyaeTrcs MO  MCTEUEHMM  MecAlla CO  JHS  [OJayu
COOTBETCTBYIOILIETO 3asiBIcHUS. [IpM HamWyuu YBaKUTEIbHBIX HPUYUH OpPraH
3aMKCH aKTOB TPaXKIaHCKOTO COCTOSIHUSI MOKET pa3pelInuTh 3aKiIoueHue Opaka 110
UCTEUYCHUS Mecsla MO0 MPOJJINTh ATOT CPOK, HO He OoJyiee ueM Ha Mmecsil. [lpu
HAJIUYUM  OCOOBIX  OOCTOSTENBCTB  (OEPEMEHHOCTh, POXKICHHE peOeHKa,
HEMOCPEJICTBEHHAsI yrpo3a KU3HM OJHOW M3 CTOPOH M JApPYrHe OcoObIe
obOcTosATenbeTBa) Opak MOXKET OBITh 3aKJIIOYCH B JeHb IoAauM 3asBieHus (1. 1 cT.
11 CK P®). IIpuunnsl, M0 KOTOPHIM BO3MOKHO YBEJIMYEHHE MECSIYHOTO CPOKa, B
cratee 11 Cemeiinoro koaekca Poccuiickoit @enepanuu He ykazaHsbl. [IpakTuka kK
TaKUM [PUYMHAM OTHOCHUT MPEACTOSUIUNA OTBhE3J B KOMAaHIMPOBKY, HalUuue
JAHHBIX, CBUACTEIBCTBYIOIINX O HECEPbE3HOCTU HAMEPEHUH JIMI, BCTYMAIOIINX B
Opak, HaTMYMe COMHEHHUI OTHOCUTENBHO JYIMIEBHOTO 3JI0POBbs OyAYIIETO Cymnpyra
u uHble. OKOHYATENbHOE perieHre 00 YBETWYCHHHM WJIM COKpAIEHWU CPOKa [0
JaThl pPETHCTpallMi Opaka MNPUHUMAETCS OpPraHoM 3arca B 3aBUCUMOCTH OT
KOHKPETHBIX 0OCTOSITEILCTB.

l'ocynapcTBeHHast perucrtpaiusi 3aKiO4eHUus Opaka MPOU3BOJIUTCS MPHU
COOIOJIEHNN YCJIOBHH, MPEeayCMOTPEHHBIX cTatheid 12 CeMmeiHOro Kojekca
Poccuiickoit @enepanum.
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bpaunwviti 6o3pacm onpenenen cratbeit 13 Cemelinoro koaekca Poccuiickoit
denepanyu: U 111 MYKUYUHBL, U I XKEHIIUHBI — 18 net. K 3Tomy Bo3pacTy nuna
JOCTUTAIOT HEOOXOJUMON (PU3MYECKOW, NCUXMYECKOW M COLMAIBHON 3pesloCTH,
ITO3BOJIAIOLIEN CO3/1aTh ITOJHOLEHHYIO CEMBIO.

[Ipu HaMUUKM yBaXXUTENBbHBIX NMPUYUH OPTraHbl MECTHOTO CaMOYIPaBICHUS
M0 MECTY XKHUTEIbCTBA JIMII, )KEJIAIOIIUX BCTYIIUTh B Opak, BIpaBe Mo MpochOe ATUX
JIUI pa3peliuTh UM BCTYIHUTh B Opak Mo AOCTUXKEeHUHU Bo3pacta 16 net. Ilopsaok u
yCJIOBUS, MPU HAJUYUU KOTOPBIX BCTYIUICHHME B Opak B BHUJIE€ HUCKIIOUYECHUS C
Y4E€TOM OCOOBIX OOCTOSITENIHCTB MOXKET OBITh Pa3peIIeHO 10 JOCTHKEHUS BO3pacTa
16 ner, MOryT OBITH YCTAaHOBJIEHBI 3aKOHaAMU cyObeKTOB Poccuiickoit deneparu.
Tak, B 3akoHax PocroBckor, MockoBckou, Boioroackon, Bragumupckon,
Camapckoii, Kamyxckoil obmacTeli MUHUMAaJIbHBINA OpauHblil BO3pAcT yCTaHOBJICH
B 14 net, Tepckoit, Mypmanckoit u Psi3anckoii obnacreid — B 15 ser.

CHmxeHue OpayHOTO BO3pacTa MpEeCTaBiIseT COOOH BBIHYKICHHYIO MEPY U
CBSI3aHO, KaK MPaBUJIO, C OEPEMEHHOCTbIO HECOBEPIIIEHHOJIETHEN MITU POXKIECHUEM
pebenka. Cpenu WHBIX TPUYMH B 3aKOHaX CcyOBekToB Poccum yka3bIBarOTCs
OTCYTCTBHE 00OMX poaMTENei (JIUil, UX 3aMEHSIONINX) y BCTYMAIIEro B Opak,
yIy4IlleHue TyTeM BCTYIUICHHUs B OpakK YCJIOBUH XU3HM OyIyliero pedOeHka u
caMoii OepeMEHHOW HECOBEPIICHHOJICTHEW KEHIIUHBI, HAXOAIICHCS B TSKEIOM
KU3HEHHOM CUTyaIuu, u Jp.

OOCTOATENBCTBA, Hpensamcmeaywue 3aKiodeHur0 Opaka, YCTaHOBJICHBI
cratbeil 14 Cemelinoro koaekca Poccuiickoit deaepanuu:

— HaJIM4YKe XOTs Obl y OHOTO M3 JIMII, )KENAIOIIUX BCTYIUTh B OpaK, IPyroro
3aperucTpUPOBAHHOTO M HEPACTOPTHYTOr0 Opaka;

— HaJM4YMe MEX]y JHIIAMH, >KEJAIUMH BCTYNMUTh B Opak, OJHM3KOro
policTBa (HE BIpaBe BCTyHaTh B Opak pOAUTENd W JAETH, NEeAylika, O0aldyiika u
BHYKH), TIOJHOPOJHBIE M HEMOJHOPOAHBIE (MMEIoIIKMe OOIMX OTIa WJIM MaTh)
OpaThsi U CECTPHI);

— HaJIM4YUE IPaBOBOM CBSI3U «YCHIHOBUTEIb — YCHIHOBIICHHBII;

— HEJIEeCIIOCOOHOCTh XOTs ObI OJTHOTO M3 JIUII, XKEIAIONIUX BCTYIIHTh B Opax.

Jluma, BcTymaromue B Opak, MOTYT MPOUTH MEIUIIMHCKOE O0CienoBaHue, a
TAaK)K€ KOHCYJIbTUPOBAHUE [0 MEAMKO-TEHETUYECKMM BOIIpOCaM W BOIpOCaM
IUTAHUPOBAHUS CceMbH. Takue oO0CJIeOBaHHE M KOHCYJIBTHPOBAHHE IMPOBOMSITCS
OecrulaTHO YYPEeXKICHUSIMU TOCYIAapCTBEHHOM W MYHHUIIUMTATBHON CHUCTEMBI
3IPaBOOXPAHEHUSI MO MECTy JKUTENbCTBA YKa3aHHBIX JHIl. Pe3ynabTaThl
oOcneIoBaHMsI COCTABISIOT MEIUIIMHCKYI0 TallHy M MOTYT OBITb COOOIIEHBI
JApYyroMy JHIy, BCTYMawIIeMy B Opak, TOJbKO C COIJIACHS IPOMIEIIIETO
obocnenoBanme (1. 1, 2 ct. 15 CK PD).

9.3. Ilpexpamenue 6paka. [IpuzHanue Opaka HeleHCTBUTEIbHBIM

Bpak mpekpaiaercsi cMEPTbIO OJTHOTO K3 CYNPYrOB WM OOBSBICHHEM €ro
YMEpPIINM, a TaKXKE€ PACTOPKEHUEM IO 3asIBJICHUIO OJHOTO WJIM O0OMX CYNpYyroB
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(ct. 16 CK P®). Pactopxenue Opaka Bo3MokHO B opranax 3AI'Ca nmubo yepes cyn
B 3aBUCUMOCTH OT OTIPEEICHHBIX OOCTOSITEIBCTB.

B opeanax s3anucu axmoe epasicoanckoco cocmoanuss B OOBIYHOM
nopsiAKeOpak pacTopraercsi o COBMECTHOMY 3asiBICHUIO CYNPYTOB, HE UMEIOIIUX
00X HECOBEPIICHHOJETHUX aeTeil. O0a ycnoBHs TOJKHBI ObITH COOIOJEHBI: U
yCIIOBUE O B3aMMHOM COTJIaCHMU CYNPYI'OB Ha pacTop:KeHHe Opaka, U yclioBue 00
OTCYTCTBUHU OOIIHUX HECOBEPIICHHOJICTHUX JCTCH.

OnAatp xe, MO aHAJIOTUU ¢ TI0/Iauei 3asBICHUS O 3aKIIOUCHUH Opaka, 3aKoH,
MpeayCMaTPUBAET BO3MOXKHOCTh TIPEJICTABIICHUS OT/ICIBHBIX 3asBICHHI CYIPYTroB
0 pacTop>KeHUU Opaxa.

B ynpowennom nopsaoxke 6pak pactopraercsi B opraHax 3arca 1o 3asiBJI€HHIO
OJTHOTO W3 CYIPYroB, HE3aBUCHUMO OT HaJIW4YUA Yy CYNpPYyroB oOMmUX
HECOBEPIICHHOJICTHUX JIETeH. ITO BO3ZMOXKHO, €CITU APYTOM CYIIPYT:

— IIpu3HaH 0€3BECTHO OTCYTCTBYIOIINM;

— MIPU3HAH HEIEECIOCOOHBIM;

— OCYXKJIEH K JIMIIICHUIO CBOOO I HA CPOK CBBIIIIE TPEX JIET.

Pactopxxenue Opaka U TocyaapCTBEHHAsl PETHUCTpAIlUsl pacTOpKeHUs Opaka
IPOU3BOJIATCS B IIPUCYTCTBUU XOTS ObI OJTHOTO U3 CYIPYTOB MO HCTCUYCHUN MECSIIa
CO JIHS TI0/Ia4M 3asBJICHHS O PaCTOPKEHUHU Opaka.

B cyoebnom nopsioke 6pak pactopraercs:

— IIPU OTCYTCTBHUH COTJIACHS OJTHOTO U3 CYMPYTOB Ha pacTopkeHue Opaka;

— IIPU HAJTUYHMH Y CYTPYTOB OOIIMX HECOBEPILICHHOJIETHUX JIETEH;

— IpU YKIOHEHUH OJIHOTO W3 CYINPYroB OT PacTOp)KEHUs Opaka B opraHe
3alMCH  aKTOB TPaXKJIaHCKOTO COCTOSHUA (B TOM 4YHCJE, KOrja CYIpyr
OTKa3bIBAETCS MO/IATh 3asIBJICHUE O PACTOPKEHUU Opaka).

Cnenyer oOpaTuTh BHMMAaHHE Ha TO, YTO MMYIIECTBEHHBIE CIIOPBHI MEXIY
CyNpyTraMH HE BIMSIOT Ha pEeUIeHUE BOMPOCa O TOM, T'1ie OyJeT pacToprarscs Opax.

Tax, HanpuMmep, eciu Cynpyru, He UMEIore OO0IIMX HECOBEPIICHHOICTHUX
JIETeH, Pelnin pacTOPTHYTh Opak (MMeeTcs Ha ATO MX 0OOIJIHOE corjliacue), HO
HE MOTYT JIOTOBOPHUTHCS O pa3fieiec COBMECTHO HAXUTOrO UMYIIECTBa, TO Opak
OyZeT pacToprarbcsi B OpraHe 3aluCH aKTOB TPAXTAHCKOTO COCTOSIHHUS, a HX
UMYIIECTBEHHBIN CIIOP MOJICKUT PA3PEIICHHIO B CY/IE.

Pacropkenue Opaka B opraHax 3arca He JHIIA€T Cynpyra, 4bd IIpaBa
HapyIIaloTcsa TMpEeKpalieHueM OpayHbIX OTHOIICHHH, CyAaeOHOW 3amuTel. B cyn
MOTYT OBITh TMOJIaHBI MCKOBBIE 3asBJICHUS 00 OMpENEICHUU MECTa >KUTEIhCTBA, O
pasziene COBMECTHO HAXXUTOTO HMYIIECTBA, O B3bICKAHWHM AJTMMEHTOB W HHbBIC
3asIBJICHMSI.

B cynebHoMm mopsimke Opak pacTtopraercs TakkKe HE paHee HCTEUCHUS
MecsAlla CO JHS TOAAaYu 3asBJICHHUS O PACTOpKEHUM Opaka. J[aHHBI CpPOK He
MO/JICKUT COKPAIICHUIO HE3aBHUCHUMO OT Hamu4usi JHOO OTCYTCTBHSI CIIOPOB O
JETSIX ¥ UMYIIECTBE.

[Tpu B3anMHOM COTJIaCHU CYNPYTOB HAa pACTOpPKEHUE Opaka Cyj pacTopraet

Opak Oe3 BeisiIcHEHHST MOTHBOB pa3Boaa (cT. 23 CK P®). Pons cyna B aTom
CJIy4ae CBOJIUTCS K MPUHSTHIO MEp TIO 3aIlNUTEe HHTEPECOB JICTCH: pacCMaTpUBACTCS
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COIJIaIlIeHHE O TOM, C KEM U3 poAUTeNeld OyAyT MPOKUBATH HECOBEPILICHHOIETHUE
J€TH, B KAKOM MOPSJIKE U pa3Mepe UM OyIyT yIjaauuBaThCs aTMMEHTBHI.

[Ipy OTCYTCTBMM B3aUMHOIO COIJIACHSI CYNPYIOB pacTOp:KeHue Opaka
MIPOU3BOJIUTCS IPU YCTAHOBJIEHUH, YTO JalbHEHIIass COBMECTHAS KU3Hb CYIPYIrOB
U COXpaHEHHE ceMbU HEBO3MOXHBI. CyJ BIpaBe MPUHATH MEPhl K NPUMHUPEHUIO
CyNpyroB, HA3HAYUTh CPOK JIJIsl MPUMUPEHUS B mpenenax Tpex mecsies (cT. 22 CK
P®). Ecnu mo npoumiecTBUM HAa3HAYEHHOIO CpoKa Cynpyrd (OAUH M3 HHUX)
HAaCTauMBalOT HA MPEKpalIeHUU OpayHOro CcO3a, CyJ NPUHUMAET PELIEHUE O
pacToOp>KeHUU Opaxa.

[ Pacrop:xenne dDpaka ]

{ '

B opradax 3AICa B Cyae
4 no N MO 3asBIECHUIO A TpH HaIH9HK
COBMECTHOMY OJTHOTO |y cynpyros odumx
. W3 Cynpyros HECOBEPLICHHOICTHHUX
CYNpyros (ynpoLIEHHBII AeTeH
(0OBIYHBIH MOpsiJI0K)
g AN J NpPH OTCYTCTBHH
| coryacus 0JIHOTO
) U3 CYIPYroB Ha
MpH B3aHMHOM CCIIH APYTOH CYIIPYT pacTopKEeHHE .ﬁ.pa[{a
COrJIACHH — NpH3HaH 0E3BECTHO
— CYIIPYTOB Ha OTCYTCTBYHOLIHM MpPH YKIOHEHHH
PacToOp:KeEHHE OJIHOT'O U3 CYTIPYTOB
Opaka €CIIH ApYroii cynpyr 0T pacTOpKEeHHs
| [pH3HAaH Opaka B opraHe
NPH OTCYTCTBHH HeaeecnocoOHbIM 3AICa
y CYIIpPYroB
L 00LIHX HEecoBep- €CITH JIPYroi cynpyr
IEHHOJIETHHUX Jie- OCYK/IEH K JTIUIIEHHID
Tel — C¢BOOOLI HA CPOK

CBBIIE TPEX JIET

Pacropxenne Opaka B CyAeOHOM TMOPSANKE PETIIAMEHTHUPYETCS HOpPMaMu
IPAXKJIAHCKOTO TPOLIECCYalIbHOIO 3aKoHoAaTenbcTBa. Ilo oOmemy mnpaBuiy
o0s3aTeNbHO ydacTe 000ux cynpyroB. OJHAKO CyJ BIpaBe PacCMOTPETH JEN0 B
OTCYTCTBUU CYNpYra-oTBETYMKA, €CJIM CBEICHUS O MPUYMHAX €ro HEsBKU
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OTCYTCTBYIOT, JMOO €CJIM CyJ MNpHU3HAET NPUYUHBI HESIBKM HEYBAXKUTEIHHBIMU,
100 €CIM OTBETYMK YMBIIIJIEHHO 3aTATMBAET MIPOU3BOJICTBO IO JIENY.

Cynpyru MoryT npeicTaBuUTh Ha pacCMOTPEHHUE CyJa COTIAIIEHHE O TOM, C
KeM U3 HUX OYIyT MPOKUBATh HECOBEPIICHHOJETHUE JCTU, O MOPSJKE BBIMIATHI
CpPEACTB Ha CoOJep)KaHWe AeTedl W (WiIM) HETPYIOCHOCOOHOTO HYKJIAIOIIETOCs
Cympyra, o pa3Mepax 3THX CPEICTB, O pazjeie OOIIero MMYILIECTBa CYIpPYIoOB.
Ecnu cornaimenue Mexay cynpyraMmu o yKa3aHHbIM BOIIPOCaM OTCYTCTBYET JINOO
HapylIaeT UHTEPECHI JETel Wiu OJHOr0 U3 CYNpyros, cya obs3aH (. 2 cT. 24 CK
P®D):

® oOmnpenenuTh, € KeM U3  poauTenedl  OyAyT — NpOXKHUBAThH
HECOBEPIIEHHOJIETHUE JIETH TIOCIe Pa3BoAa;

® ONpelnenuTh, C KOro M3 pOAUTENeM U B KakUX pa3Mmepax
B3BICKMBAIOTCS AJIMMEHTHI HA UX JIETEH;

e 10 TpeOOBaHMIO CYHNpYroB (OJHOIO U3 HHUX) IMPOU3BECTH pa3feln
UMYILECTBA, HAXOSAIIEr0Cs B MX COBMECTHON COOCTBEHHOCTH;

e [0 TpeOOBaHMIO CYNpyra, HMMEIOUIEr0 MPaBO Ha MOJyYEHHUE
collepKaHUsl OT JIPYyroro Cymnpyra, OIpEAeNUTh pa3Mep STOTo
coJiepKaHusl.

bpak, pactopraemsiii B opranax 3AI'Ca, mnpekpamaercss co JHS
rOCYJapCTBEHHOW PETHUCTpallUd PACTOPKEHUS Opaka B KHUTE PErHUCTPAIIMU aKTOB
IPaXKIAHCKOTO COCTOSIHMS, a MIPU PACTOPXKEHUH Opaka B CyJE — CO JTHS BCTYIUICHUS
peueHns cyJa B 3aKOHHYIO CUILY.

CemeitnpiMm  koaekcom  Poccuiickoit ~ @enepauuii  NPEeIyCMOTPEH
€AMHCTBEHHBIN 3aMpeT Ha pacTOp:KeHUEe Opaka: My> HE UMEeT MpaBa 0e3 coryiacus
KEHBI BO30YXAaTh JEJI0 O pacTOp>KEHUU Opaka BO BpeMs 0€pEMEHHOCTH >KEHBI U B
TedeHue rojaa nocie poxaeHus pedenka (cr. 17 CK P®D). /lannas Hopma npusBaHa
3aIUTUTH KEHIIUHY B MIEPHOJI, KOT/Ia OHA HauboJee ysa3BuMa.

Or pacropkeHuss Opaka cieayeT OTIMYaTh TpU3HAHUE  Opaka
Heoelticm8UmeIbHbIM.

bpak nmpusHaercs HedeilicmeumenvhvimM B CyJeOHOM TOpPSAKE TIO
CIEAYIOIINM OCHOBAHUSM:

® HapylIeHUE yCIOBUN 3aKITIOYCHUs OpaKa;

e (QuxTHBHOCTH Opaka (ero peructparusi 0e3 HaMepeHHUs CO3/1aTh
CEMBIO,

® Hampumep, U3 KaKux-11u00 KOPBICTHBIX MOOYKICHU);

® COKpBITHE OJHHUM JIMIIOM, BCTYMAIOUIUM B Opak, OT APYroro JuIa
Hammunss BUY-undexuu wim BeHepruueckoi 001e3Hu
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OcHoBaHuA
NPU3HAHKS DPAKA HelelCTBHTEILHBIM

¥

HapYLICHHE YCIIOBUi (PMKTHBHOCTB \ /_ COKPBITHE OJJHHM \

3aKI0veHns Opaka Opaka JIMILOM, BCTYNAKIIHM
(ct. 12-14 CK PD) (perucTparus B Gpak, OT APYroro
0e3 HamepeHHsA mara Hanuaus BUY-
CO3/1aTh CEMBID) HH(EKLNH WK
\\{n_ 1 cr.27CK Pdld}/ BEHEpPH1ECKOI

\ Ooe3HH /)

TpebGoBarhk npu3HaHUs Opaka HEIEUCTBUTEIBLHBIM BIpPABE JIMIIA, YKA3aHHBIC
B cT. 28 CewmeitHoro kojgekca Poccuiickoii ®@enepanuu. Hanpumep, ecnu Opax
3aKJIIOYEH MPU OTCYTCTBUU JIOOPOBOJIBHOI'O COTJIACHSI OJTHOTO M3 CYNPYTroB Ha €ro
3aKioueHre (B pesyibTaTe — NPUHYXKACHHS, oOMaHa,  3a0dyKIeHus,
HEBO3MOXXHOCTH B CHJIY CBOEr0 COCTOSHMSI B MOMEHT TOCYJAapCTBEHHOM
perucTpaluu 3aKiIro4YeHus Opaka IMOHMMAaTh 3HAUYCHHE CBOMX JCHCTBUH W
PYKOBOJUTH UMH), — CYNPYT, MpaBa KOTOPOTO HAPYIIEHBI 3aKIlOUeHneM Opaka, a
TaK)Xe MPOKYpOP.

3aKkoH mpeAycMaTpuBaeT  ycloBUS  (0OCTOSTENBCTBA), YCTPAHSIOUIUE
HeJIeHCTBUTENIBHOCTE Opaka (cT. 29 CK P®D):

— eclIM K MOMEHTY pacCMOTpEHHs Jela OTHalu OO0CTOSTEIbCTBA,
NPEMSITCTBOBABIINE 3aKIIOYEHUI0 Opaka (CyAd MOXET MNpu3HaTh Takouh Opak
JEUCTBUTEIBHBIM );

— €CJIM ATOro TpeOyIOT MHTEPEChl HECOBEPIIEHHOJIETHETO HIIA OTCYTCTBYET
€ro corjlacueé Ha TMpu3HaHue Opaka HENCWCTBUTENbHBIM (B CiIy4asx, KOrua
HapYIIEHO YCJIOBHE O OpayHOM BO3pacTe);

— €CIIM JINIIA, 3apeTUCTPUPOBaABIIKE (DUKTUBHBIN Opak, (haKTUUSCKH CO3aTu
CEMBIO;

— ecnu Opak ObUT PacTOPTHYT (32 UCKIIFOYCHHEM CIy4aeB HAIMYUS MEXKTY
CylnpyraMu 3alpenieHHON 3aKOHOM CTEIEHU POJICTBA JUOO COCTOSHHS OJHOTO W3
CYNpPyTOB B MOMEHT pEeTUCTpaIui Opaka B ApyroM HE paCTOPTHYTOM Opake).

HeneiicTBuTenbHbIM Opak MpHU3HAETCS C MOMEHTa ero 3akiaroueHwus. [Ipu
ATOM TMpaBa M OOS3aHHOCTH CYIPYrOB HE BO3HHUKAIOT: K HUMYIIECTBY,
MPUOOPETEHHOMY JIMIIAMH COBMECTHO, TMPUMEHSIOTCS TIOJOXKEHHSI O JIOJIEBOM
COOCTBEHHOCTH, OpayHBIA TOTOBOP MPHU3HAETCS HEACUCTBUTENBbHBIM. OHAKO CY
BIIpaBe MpHU3HATh 3a JOOPOCOBECTHBIM CYNPYTroM (CyNpyrom, mpaBa KOTOPOIO
OBLTM HApYIIEHBI 3aKIIOYCHHEM TaKoro Opaka) MpaBo HAa MOJYYCHHE OT JAPYTOro
Cylnpyra cCoJIepXaHus, B OTHOUICHUU pa3liesla UMYIIECTBAa BIpPaBe MHPUMEHUTH
MOJIO’KEHUSI O COBMECTHOM COOCTBEHHOCTU CYIPYTOB, MPU3HATH JEHCTBUTEIBHBIM
(MOJTHOCTHIO MJIM YaCTUYHO) OpavHbIid I0TOBOP.
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[IpuszHanue Opaka HeJEHCTBUTEIBHBIM CKA3bIBAE€TCS TOJBKO HA OTHOIICHUSX
JUI, 3aKIIOYUBIINX Opak, HO HE BIUAET HA IMpaBa JIETeH, POAUBIIUXCS B TaKOM
COI03€ UJIM B TEUYECHUE TPEXCOT JHEN CO IHA NMPU3HAHUSA €TI0 HEACUCTBUTEIbHBIM.

9.4. IIpaBa n 00s13aHHOCTH CYNIPYIOB

[IpaBo perymupyer B OCHOBHOM HMYIIECTBEHHBIE OTHOIIECHHS CYNPYTOB.
JIuuHblE HEUMYIECTBEHHbIE OTHOLIEHUS B OOJbIIEH CTENEHM OCHOBAaHbI Ha
MOpAJIbHBIX, YE€M IOPUIUYECKUX, HOopMax. W InuyHble, W HMYIIECTBEHHbIE
OTHOIIEHUS CTPOSITCA Ha OCHOBE MPUHLIMIIA PABEHCTBA CYIPYTOB.

Cynpyru paBHBI B BBIOOpE poJia 3aHIATHH, Mpopeccuu, MecT NpeObIBaHUS U
KUTEIIbCTBA, B pEUICHUH BOIMPOCOB MAaTEPUHCTBA, OTLOBCTBA, BOCIHUTAHMS,
oOpazoBaHus neTedd W HMHBIX BOmpocoB xu3Hu cembu (cT. 31 CK P®). Ilpu
3aKJII0YeHUH Opaka JiMia paBHONPABHBI B BHIOOpE (paMUIIMH: CYNPYTH 1O CBOEMY
KEJIAHUIO BBIOMPAIOT (haMUJIUIO OJHOTO U3 HUX B KauecTBe 001Iei ¢pamuinnu, Judo
KQXX/IbI U3 CyNPYTrOB COXPaHSIET CBOIO J00pauHyto pamMuinio, JInbo, eciii HHOE He
YCTaHOBJIEHO 3akoHamMu cyObekToB Poccuiickoit ®enepanuu, OIUH CYIpyr
NpUCOETUHSET K CBOeH (haMuiinu (haMHUIIMIO IPYTOro Cynpyra.

HopwMmbl cemeitHoro mpaBa, peryiupyroniue HMYIIECTBEHHbIE OTHOIICHUS
CYINPYTOB, MO>KHO Pa3eUTh HA JIBE TPYIIIbI:

a) HOPMBI, PETYJIMPYIOUIUE OTHOIICHUS CYTPYKECKON COOCTBEHHOCTH;

0) HOpMBI, ONpEAEIAIONINE ATMMEHTHBIE IIPaBa U 00A3aHHOCTH CYIPYTOB.

JleicTByroee  3aKOHOJATENbCTBO  INPEAyCMAaTpUBAET  JBAa  peXuMa
UMYIIECTBA CYNPYTOB: JOIOBOPHBIN (CYIPYTH CaMOCTOSITENIBHO PEIIAIOT BOIPOCHI
CYIIPYECKOM COOCTBEHHOCTH IOCPEICTBOM 3aKJIIOUEHHUs] OpadyHOro J10roBOpa) U
3aKOHHBIA (IEHCTBYET NpPHU OTCYTCTBHM OpayHOIo J0rOBOpa WM MPU3HAHUU €TO
HE/IeHCTBUTENIBHBIM).

[ PexxuMBbI HMYLLECTBA CYNIPYIOB ]

[ NOTOBOPHEIH ] JAKOHHBIH
4 (peskHM COBMECTHOI
COOCTBEHHOCTH)
10r0BOp
obuiee MUMYLIECTBO
HMYILECTBO KakJ10ro 3
CYIIPYTOB CYIIpyros
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CoBMeCTHON COOCTBEHHOCTBIO CYMPYTOB SBIISIETCS HMYIIECTBO, HAXKUTOE
MU BO BpeMms Opaka: JTOXOJbl KaXJAOro U3 CyOpyroB OT TpPYJIOBOH,
MpEANPUHUMATENBCKON WU UHTEIUICKTYaIbHOM JNeATeNIbHOCTU, TIEHCUH, TOCOOus
Y UHBIE JICHE)KHBIC BBIIUIATHI, HE UMEIOIINE CIEIUATBLHOTO [EJIEBOr0 Ha3HAUCHHS;
MPUOOPETEHHBIC 3a CYET OOIIUX TOXOJ0B CYINPYroB JBM)XHUMBIC U HEJBHKHUMBIC
BEIIlU, ICHHbIE OyMaru, J100e Apyroe UMYIIECTBO, HAKUTOE CYIPyraMu B IEPUOJ
Opaka. IIpu »>ToM He HMMeeT MPaBOBOrO 3HAYEHMS, HA UM KOTO M3 CYNPYTOB
MPUOOPETEHO UITM 3apPETUCTPUPOBAHO COOTBETCTBYIOIIEE UMYIIIECTBO, HA UMS KOT'O
WJIU K€M U3 CYIIPYrOB BHECEHBI JICHEKHBIE CPEICTRA.

[IpaBo Ha oO0lIee UMYIIIECTBO MPUHAJICKUT U CYNPYTY, KOTOPHIA B MEPUO]T
Opaka TIO YBaXUTEIbHBIM MpUYMHAM (OCYIIECTBIISUI BEICHHE JOMAIIHEro
X035IUCTBA, YXO/ 3a IETbMHU U TIP.) HE UMEJI CAMOCTOSTEILHOTO JI0X0/1a.

Cymipyru BIaJCIOT, MOJB3YIOTCS U PACTIOPSIKAIOTCS OOIIMM UMYIIECTBOM T10
000I/IHOMY COTJIACHIO, MPUYEM TaKOE COorjacue Mpe3uMupyercs (M3HAYaIbHO
MPEANoJiaraeTcs) B CHIIy JIOBEPUTEIbHBIX OTHOIICHUN Mexay HUMU. OJHAKO IS
COBEPIICHUSI OJJHUM U3 CYNPYrOB CJEJIKH MO PACTIOPSIKEHUIO HEIBUKUMOCTBIO U
CHCNKU, TPeOYIIIel HOTapHAJIBHOTO YIOCTOBEPEHHS W (WIM) pErucTpaiuud B
YCTAHOBJICHHOM 3aKOHOM TMOpPSAKE, HEOOXOAMMO TOJYYUTh HOTApUAIBHO
yIOCTOBEpEeHHOE coryiacue apyroro cympyra (m. 3 ct. 35 CK P®). Hapymenue
9TOW HOPMBI SIBJISICTCS OCHOBAHUEM JIJISI TIPU3HAHUSI CACIIKH HEJICHCTBUTEIILHOM.

CoBMecTHOE MMYIIECTBO CYNMPYTH BIpaBe pa3ieiuTh Kak B Mepuoj Opaka,
TaK ¥ T0CJIe ero pacTop>keHus. Pazmen mpou3BoauTces 1Mo TpeOOBaHUIO JIFOOOTO U3
CyNpyroB Ju00 1Mo TpeOOBAHUIO KpeauTopa sl oOpalieHusl B3bICKAaHUS Ha JOJIO
OJIHOTO W3 CYIPYroB B HX 00meM wumymecTBe. MmymecTBo MoOXeT ObITh
pa3lielIeHo MO COTJIAIICHUIO CYNPYroB JIMOO MPU €ro OTCYTCTBUU IO PEUICHHIO
cyna.

3aKOH yCTaHaABIMBACT Pa3JEIbHYI0O COOCTBEHHOCTh POAUTEICH U JCTeil.
[ToaTomy  Bemu, TpUHOOpPETCHHBIC [JI  YAOBJICTBOPEHHUS  IMOTpPEOHOCTEH
HECOBEPIIICHHOJICTHUX JeTe (oaexkaa, oO0yBb, IIKOJIbHBIC MPUHAIIC)KHOCTH H
Ipyrue), pa3feny MeXIy CynpyramMd He TOo[JIeXaT M IepenarTcs 0e3
KOMIICHCAIIMM TOMY H3 CYIPYTOB, C KOTOPBIM MpOXHBarOT neTd. [lo »Toil ke
IPUYMHE HE YYUTHIBAIOTCS TPH pasjesie oOIero UMYyIIEeCTBa CYNPYTOB BKJIAJIHI,
BHECEHHBIE Ha UMS 00X HECOBEPIIICHHOJIETHUX JICTEH.

Jonu cynpyroB mpu paszfiesne OOIIero MMYIeCTBa MPU3HAIOTCS PAaBHBIMU,
€ClIM MHOE€ He IpeaycMoTpeHo aoroBopoM. Cyn BIpaBe OTCTYNUTh OT Hayajia
paBEHCTBA J10J€H UCXOAS M3 MHTEPECOB HECOBEPILICHHOJETHHUX JE€TeW U (WUn) U3
3aCIy’KMBAIONIETO0 BHUMaHUS WHTEpPECa OJHOTO W3 CYNPYroB, B YAacCTHOCTU B
CiIy4asiX, €Cli JPYroll CYympyr He TMOoJydald JOXOJOB IO HEYBaKUTEIbHBIM
MPUYKMHAM WIM pacxojoBajl o0lee UMYIIeCTBO B yIiepo nHTepecaMm ceMbH (cT. 39
CK PD).

K muuHON COOCTBEHHOCTH KaXKIOTO M3 CYIPYTOB OTHOCHUTCS CIIEIYIOIIEe
MMYIIECTBO:

a) MPUHAJICKABIIIEE KAKIOMY U3 CYIIPYTOB JI0 BCTYIICHUS B OpaK, a TaKXKe
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MMYILECTBO, MPUOOPETEHHOE KaXX/IbIM U3 CYNPYTOB BO BpeMs Opaka, HO Ha
CpEeIICTBa, MPUHAJIEKABLIUE /10 3aKII0YEHUS Opaka;

0) UMYIIECTBO, TMOJYYEHHOE OJHHUM U3 CYNPYroB BO Bpemsi Opaka IO
0€3B0O3ME3HBIM CIIETKaM (HalpuMep, B 1ap WK B MOPSJIKE HACIIEIOBAaHUA);

B) BElIM WHIWBUAYAJIBHOTO TMOJIb30BaHUs (O1eXk1aa, oOyBb U JIpyrue), 3a
HCKJIIOUEHUEM JIParoleHHOCTEM U JApYyIruX IpeamMeroB pockowmu. IIpuyem
3aKOHOJATENbCTBO HE COJEPKUT MepeuHs mnpenMeroB pockomu. Cya (cyabs)
OTIPEJIENSIET, UTO SBJSETCS MPEAMETOM POCKOIIH, IO CBOEMY YCMOTPEHUIO, UCXOS
U3 YPOBHSI MOTPEOJICHUS B OOIIECTBE U B KaX/A0W KOHKPETHON CEMBbE.

Hmy1iecTBOM Ka)Jo0ro U3 CYNpYyroB SIBISIETCS U UCKIIOYUTENIBHOE MPaBO Ha
pe3yNbTaT MHTEJUIEKTYaJIbHOM JESATENbHOCTH, CO3JAaHHBIM CYNPYromM-aBTOpPOM
ATOrO Pe3ynbTaTa.

Cya Ttakke MOXET MpU3HATh COOCTBEHHOCTBHIO KaXKJIOTO U3 CYIPYroB
UMYILIECTBO, HAXXUTOE B TMEPUOJA pa3IEIbHOTO NPOXKUBAHUA CYIPYroB IpH
NPEeKpaIleHUd CEMEHHBIX OTHOLIEHUHM (korjga Opak (opmanbHO coXpaHsieTcs, HO
CYNpPYTHU BMECTE HE MPOKUBAIOT U OTHOIICHUI HE MOJAEP>KUBAIOT).

JIMYHBIM  KMMYIIECTBOM KaXIblil CYyNmpyr BiajeeT, TMOoJIb3yeTcs U
pacnopsbkaeTcsi camoctosaTenbHo. Cornacus Apyroro Cynpyra Ha pacnopsbKeHue
JUYHBIM UMYIIIECTBOM HE TpeOyeTCs.

NmymiecTBO KaxAa0ro U3 CYNPyroB MOXKET ObITh MPU3HAHO COBMECTHOM
COOCTBEHHOCTBIO CYIIPYTOB, €CJIM Oy/IeT YCTAaHOBIIEHO, YTO B IEPHOJ Opaka 3a CUeT
o0IIero UMyIIecTBa WIK UMYIIECTBA KaXJA0r0 U3 CYNPYroB WUIIK TpyAa OJHOTO U3
CYNPYTOB OBLIN MPOU3BEACHBI BIOKEHHS, 3HAYUTEIBHO YBEJIMUYMBIINE CTOMMOCTD
NEPBOHAYAIIBHOTO  MMyllecTBa (B cllydae  KalWUTAJIBHOTO  PEMOHTA,
nepeobopynoBanus u T. A.) (cT. 37 CK PD).

JIOTOBOPHBIN pEXUM UMYILECTBA CYINPYroB YCTAaHABIMBAETCS OpayHbIM
JI0rOBOpOM. bpauHblii 1OroBop — corjaiieHue Jull, BCTYMAroMMX B Opak, WU
COTJIAIlICHHE CYTMPYTOB, OIMpPEACINAIoNiee MMYIIECTBEHHbIE MpaBa U O0A3aHHOCTU
CyNnpyroB B Opake U (WIu) B CIIydae ero pacTOPIKEHHUS.

Bbpaunbiii  moroBop MoXeT OBITh 3aKIIOYEH KakK 10 TOCyIapCTBEHHOMN
perucTpanuu 3aKialodeHuss Opaka (Ipu 3TOM OH BCTyHaeT B CHIY CO JHS
rOCy/IapCTBEHHOW PETHCTpallU 3aKiIloueHusi Opaka), Tak U B JI000O€ BpeMs B
nepuoa Opaka. JloroBop 3akio4yaercs B MNUCBMEHHOW (opMe M MOJICKUT
HOTApUAJIBHOMY YAOCTOBEPEHUIO.

OH MOXET peryiaupoBaTh TOJIBKO MMYILECTBEHHBIE OTHOIIECHHS CYIPYTOB.
CnenoBatenbHO, €ro TMOJIOKEHHUS HE MOTYyT 3aTparuBaTh WX JIUYHbBIE
HEUMYILECTBEHHBIE OTHOILIEHUS, & TAKKE OTHOLIEHUS 110 TOBOAY AETEM.

BpauHbIM 1OrOBOpOM Cympyru MOTYT U3MEHUTh YCTAHOBJIEHHBINH 3aKOHOM
pPEXKUM COBMECTHOM COOCTBEHHOCTH, YCTAHOBUTH PEKHUM COBMECTHOW, JOJIEBOU
VI Pa3AesbHON COOCTBEHHOCTH Ha BCE UMYILECTBO, HAa €r0 OTAEJIbHbIE BUJbI WIH
Ha MMYLIECTBO KaXJ0ro M3 cynpyroB. Cympyrd MOTYT ONpPEEIUTh B OpauHOM
JIOTOBOPE CBOM IpaBa U OOSA3aHHOCTH MO B3aMMHOMY COJEP’KaHUIO, CIOCOOBI
y4acTusi B JOXOJax APYTr JIpyra, MOPSAOK HECEHUS! KaXAblM W3 HUX CEMEHHBIX
pacxoAoB, MOTYT YyKa3aTh HMMYIIECTBO, KOTOpoe OyAeT MepelaHO KaKIOMYy W3
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CyNpyroB MpHU pacTop>KEeHHH Opaka, MpeayCMOTpeTh UHbIe yciaoBusa. Hampumep,
CyNpyru BIOpaBe yKazaTh, YTO TOT U3 HUX, KTO ObLI BBIHYXIEH pajJd CEMbU
OTKa3aThCs OT Kaphepbl, B CIydae paCTOPKEHUS Opaka CMOXET MoJydaTh OT
Ipyroro  cympyra  cojepkaHue, HeoOXoaumoe  JJIsi  BOCCTAHOBIICHUS
npoeCCUOHANILHOW ~ KOHKYPEHTOCIIOCOOHOCTH  (MOJyYEHHE COJECpXKaHMUS Ha
oOydeHue, Ha MOBBIILICHUE KBATU(PUKALMH U T. I1.).

JloroBop MOXeT OBbITh 3aKJIFOYEH KaK B OTHOIICHHH MMEIOUIErocs, Tak U B
OTHOIIIEHUH OYYIIETO UMYIIIECTBA CYIIPYTOB.

[IpaBa U 0053aHHOCTH, MNPEIYCMOTPEHHBbIE OpayHbIM JOTOBOPOM, MOTYT
OTPAaHUYUBATBLCS OMPENCIICHHBIMH CPOKAMHU JIMOO CTaBUTHCA B 3aBUCHUMOCTH OT
HACTYIUICHUSI (HEHACTYIUICHUS) OMpeeieHHbIX YyciaoBuid. WMHBIMU cioBamu,
OpauHbIi JIOTOBOP MOKET OBITh 3aKJIIOYEH T0J] OTJIaraTelIbHbIM WM TIOJ
OTMEHUTEJIBHBIM YCIIOBUEM.

Hanpumep, cynpyru MOryT mNOpeayCMOTpETh, 4YTO €CIM MOTHUBOM
pacTopkeHusi Opaka OyAeT SIBIATHCS HEIOCTOMHOE MOBEJIEHUE OJHOTO M3 HHUX
(cynpyxeckasi U3MeHa, aMOpPaJIbHOE MOBEJEHHUE U T. 1.), TO pa3jei UMYIIECTBRa,
HAXXUTOTO BO BpeMs Opaka, Oy/ieT OCYIIECTBISTLCS UCXOs U3 PEKUMA JI0JICBOM, a
HE COBMECTHOM COOCTBEHHOCTH, NpPHUYEM JIOJS BHHOBHOIO Cympyra OyjaeT
MEHBIIICH, YeM JI0JIs1 JOOPOCOBECTHOTO CyIpyra.

Bpaunbiii 1oroBop He JOMKEH OrpaHUYMBATH TMPABOCIIOCOOHOCTH WU
JI€eCIIOCOOHOCTh CYMPYTOB, COACPKATH KAKUE-TMOO0 YCIIOBHS, CTaBSIIINE OJTHOTO U3
CyNpyroB B KpailHe HEOJarompusATHOE TOJIOKEHHE, MTPOTUBOPEYAIINEe OCHOBHBIM
HayajaM CEMEHHOTO 3aKOHOJIaTeNIbCTBA. B MPOTHBHOM ciliydae OH MOXET OBIThH
NpU3HAH HEJCUCTBUTENBbHBIM. B 1le1oM mnpu3HaHue OpadyHOro J0roBopa
HEJICUCTBUTENILHBIM (MOJIHOCTBIO WJIM B 4YacTH) BO3MOXHO IO OCHOBAaHUSM,
npenycMoTpeHHbIM  ['paxkmanckum  koaekcoM Poccuiickon Depepanuu Ui
MPU3HAHUS HEJIEUCTBUTEIBLHBIMU CHEIOK.

BpaunbIit 10TOBOp MOXKET OBITh U3MEHEeH WIU PACHOPZHYHL B TI000€ BpeMs
10 COTJIAIIICHUIO CYNPYTroB. Takoe cornameHne CoBepiraeTcs B Tol ke Gpopme, 4To
U caMm Opausblii goroBop. Ilo TpeGoBaHUIO OJHOTO M3 CYNMPYTOB JIOTOBOP MOXKET
OBITh M3MEHEH WJIM PACTOPTHYT IO PEIICHHIO CyJa 10 OCHOBAHUSAM U B IOPSJIKE,
KOTOpbI€ YyCTaHOBJEHBI [paxmanckum kouekcom Poccuiickoin ®denepanuu s
W3MEHEHUS U PACTOPKEHUS JOTOBOPA.

JletictBre OpayHOTO JOrOBOpa MPEKpallaeTcs ¢ MOMEHTa IPEKpaIlCHHS
Opaka, 3a HCKIIOYCHHUEM TeX 00s3aTelIbCTB, KOTOPhIE IPEAYCMOTPEHBI JOTOBOPOM
Ha Mepro/ T0CIIe MPEeKpaIIeHU OpakKa.

9.5. IlpaBa u 00s13aHHOCTH poaAUTeNel U eTei
[To poccuiickoMy 3aKOHOJATENHCTBY PEOCHKOM TMPU3HACTCS JUI0, HE
JOCTUTIIIEE BO3pacTa BOCEMHA/IIIATH JIET (COBEPUICHHOIETHS).

JleTu 1 poaUTeENN CBSA3aHbI ONPEICICHHBIMY MpaBaMu U 00a3aHHOCTAMH. 110
aQHAJIOTHUM C TIpaBaMd H OO0S3aHHOCTSMH CYNPYroB TpaBa U O0OSI3aHHOCTH
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poauTene W AeTed MOXHO pa3leuTh HAa JBE TPYINbI: JIUYHBIE U
MMYIIIECTBEHHBIE.

Bunel ipas nereun

Cornacno rnaee 11 Cemeitnoro konekca Poccuiickoit denepanuu pebeHOK
o0nafaeT caeayoIUMH MpaBaMH JJUYHOTO XapakTepa:

— JKUTh U BOCHUTHIBATHCS B CEMbE, 3HATh (HACKOJIBKO 3TO BO3MOXKHO) CBOMX
ponureneil, MpoKMBAThb COBMECTHO C POAUTENSIMU (€CIU 3TO HE MPOTHUBOPEUUT
WHTEepecaM peOeHKa);

— MpaBO Ha OOIICHUE C POJIUTEIIMH W JAPYTUMHU POJACTBEHHUKaMH (C
JIeAyuIKoi, 0a0yIKoi, OpaTbsiMu, CECTPAMU U UHBIMHU POJACTBEHHUKAMH );

— MpaBO HA 3alIUTy CBOMX MpaB W 3aKOHHBIX MHTEPECOB, B TOM YHCIIE OT
37I0YNOTPEOJEHUH CO CTOPOHBI POJAUTENEH (JUL, MX 3aMEHSIOUMX) (3ammTa
OCYIIECTBIISIETCS ~ poAuTeNnsiMu  (IMIIaMH, WX  3aMEHAIONMMH), a B
MPEAYCMOTPEHHBIX 3aKOHOM CIIy4asix OpraHoOM ONEKH U TONEYUTENbCTRA,
IPOKYPOPOM, CYJIOM; peOEHOK BIIPaBE CAMOCTOSITEILHO 00paIlaThCs 3a 3aIUTON B
OpraH ONEKH U MOMEUYUTENIbCTBA, a M0 JOCTIKEHUH 14 JIeT u B cyx);

— MpaBO BBIPAXKAaTh CBOE MHEHHWE MPU PEUICHUU B CEMbE JIOOOT0 BOIPOCA,
3aTparvBarolero €ro MHTEPEChl, OBbITh 3aCHyIIAHHBIM B XOJie¢ CYIAEOHOro WU
aMAHHUCTPATUBHOTO pa3oupaTenbcTBa (yuyeT MHEHUs peOeHKa, JOCTHUTIIETO
Bo3pacTa 10 ner, o0s3areneH, 3a UCKIIOYEHUEM CIydaeB, KOr/ia 3TO MPOTUBOPEUUT
€ro MHTEpecaM; B Psijie CIy4aeB OpPraH OMEKH U MOIMEYUTENbCTBA WIH CYJ MOXKET
OPUHSTH PelIeHUE TOJIBKO C corjacusi pebeHka, JocTuriiero Bo3pacra 10 ner);

— MpaBO HAa UMs, OT4ecTBO M (amunuio (MM peOEHKY JaeTcs 1o
COTJIAIICHUIO POJIUTENICH, OTUECTBO MPUCBAUBAETCS M0 UMEHU 0TI, €CJIM UHOE HE
IpelyCMOTPEHO 3aKoHaMH cyObekToB Poccuiickoit deaepanuu Uiv HE OCHOBAHO
HAa HaIMOHAJIbHOM oOblyae; ¢aMuinusa pebeHka omnpenensercs GdaMmiie
ponuTenei, mpy pa3HbIX pamMuIMsIX poauTesel mprucBanBaeTcsa pamMuwims oTua Wiu
(daMuIMs MaTepu MO WX COTJIAIICHUIO (€CITM MHOE HE MPEeayCMOTPEHO 3aKOHAMU
cyobekToB Poccuiickoit deaeparun) aub0, MIPU OTCYTCTBUHM COTJIANICHUS MEXKITY
POIUTENSIMU, TIO PEIICHUIO OpraHa OMEKH W MOMEYUTEIbCTBA; €CIM OTIOBCTBO HE
YCTaHOBIIEHO, WM peOeHKYy JaeTcsi 1O YyKa3aHUI0 MaTepH, OTYECTBO
IPUCBANBAETCS MO0 UMEHH JIMIIA, 3alIMCAHHOTO B Ka4eCTBE OTIa peOeHKa, pamums
— 1o pamuuu Matepn);

— peOCHOK TaK)Ke MMEET MPAaBO Ha YBAXKEHUE YEIOBEUECKOTO TOCTOMHCTBA,
Ha BCECTOPOHHEE pa3BUTHE; BAXKHO NOMHHUTH, YTO PEOCHOK, B TOM YHUCIE H
MaJIOJIETHUN —JIMYHOCTh, TOTPEOHOCTH, TIpaBa U UHTEPECHl KOTOPO HEOOXOIUMO
YUUTBIBaTh, HEIOMYCTUMO TIpyOoe, >KEeCTOKOe, IMOJAaBisoNee oOpalleHue C
pebeHKoM; pa3BHTHE pPeOCHKAa ITOJDKHO OOCCIEYMBATHCSH TaKXKE C YYETOM €ro
MHTEPECOB, CKJIOHHOCTU K TOMY WJIM MHOMY BUAY JEATEIbHOCTH; M, KaK IJIaCUT
gacth 4 crateu 43 Kouctutymum Poccuiickoii denepanuu, OCHOBHOE oOIIee
oOpa3zoBaHre 0O0S3aTEIBHO, POIUTENM WM JIMIA, WX 3aMCHSIONINE, OJIKHBI
o0ecneunTs NoJdyYeHHe IeThbMU OCHOBHOTO 00111ero 00pa3oBaHuUsL.

NmymecTBeHHbie mnpaBa peOeHKa ompeaeneHsl cratbed 60 CemelHoro
kojekca Poccuiickoii @epeparuu. PebeHok umeeT mnpaBo COOCTBEHHOCTH Ha
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MOJYYEHHBIE UM JIOXOJbl, HA UMYIIECTBO, MOJYYEHHOE UM B JIap WIM B MOPSJIKE
HaclleJJOBaHUs, a TaKXKe Ha JI00e ApYyroe HMYIIECTBO, MPUOOPETEHHOE Ha
cpeacTBa peOeHKa.

CyMMmbl, mOpuyHTaromuecs: peOeHKY B KadeCcTBE aJIMMEHTOB, IEHCHIA,
OCcoOUi, TOCTYMAasi B pacHOPsHKEHUE POUTENCH (JIUII, MX 3aMEHSIONINX ), JOJKHBI
pacxoJIoBaThCsl UCKIIOYUTEIILHO B MHTEpecax pedeHKa: Ha €ro cojiepaHue,
BOCIIUTaHUE, 00pa3oBaHUE.

Kak otmeuanoch panee, peOCHOK HE HMMEET MpaBa COOCTBEHHOCTH Ha
MMYIIECTBO POJUTENICH, a pOAUTEIM HE HUMEIT INpaBa COOCTBEHHOCTH Ha
uMyIecTBo pebdenka. [IpoxkuBasi COBMECTHO, AETH U POJUTEIN MOTYT BIAJETh U
MOJIb30BaThCSl UMYILIECTBOM JIPYT JApyra MO B3aMMHOMY COIJIaCHIO.

IlpaBa ¥ O0s3aHHOCTH _ pOJAMTENICH  KOPPECHOHIUPYIOT  IpaBam
HecoBepuieHHoneTHuX JAeted. ['nmaBa 12 CemeliHoro koxaekca Pocculickoi
denepaliii  COAEPKUT CICAYIONIME TMPEANUCAHUS U JIO3BOJEHHUS B aJpec
pOIUTENEN:

— POAUTENIN UMEIOT MPABO U 00SI3aHBI BOCIIUTHIBATH CBOUX JIeTel (TIPU ATOM
OHU UMEIOT MPEUMYIIECTBEHHOE TPaBO Ha BOCIIUTAHUE MEPE] APYTUMHU JIUIIAMU );

— PpOIWTENU SBIISIIOTCS 3aKOHHBIMM TMPEACTABUTEIISIMU CBOMX JETEH U
BBICTYMAIOT B 3allUTy WX TpaB W HUHTEPECOB B OTHOIICHUSAX C JIIOOBIMU
bU3UYECKUMH U FOPUINYECCKUMHU JIUIIAMH, B TOM YKCIIe B CyAax, 0€3 CreuanbHbIX
MOJITHOMOYHUH (OJTHAKO €CIIM MEX]Jy MHTepecaMu poAuTeNeil U peOCHKa BO3HUKAIOT
IPOTUBOPEUHUS, OPTaH ONEKU U MONEYUTENIbCTBA 00513aH HA3HAYUTh MIPEICTaBUTEIS
IUTs1 3aIUTHI ITPaB U UHTEPECOB HECOBEPILICHHOJIETHETO);

— pOAMTENW HE BIpaBe MPUUYUHITH Bpel (PU3MUYECKOMY U TMCUXHUUYECKOMY
3I0POBBIO JIETE€, UX HPABCTBEHHOMY pa3BUTHIO (BOCHUTAHUE JE€TEH JOJIKHO
UCKJTIOYaTh JKECTOKOe, Tpyboe, YHHXKAIOUEe 4YEeIOBEUECKOe JIOCTOMHCTBO
oOpailieHue, 0CKOpOJIEHNE WIIH SKCILUTYaTaIUIo);

— POJUTENH OMPENEISIOT MECTO JKUTEIhCTBA pebeHKa (MpH pa3faeibHOM
OPOKUBAaHUU  POAMUTENEH  MECTO  JKUTEIbCTBA  JETEH  YCTaHABIMBAETCA
COTJIALIEHUEM POJMTENICH, a MpPU €ro OTCYTCTBHM CIIOpP pa3peliaeTcss CyAoM
UCXOJISl U3 UHTEPECOB JETEH U C yUeTOM MHEHUS JIeTEH);

— pOIUTENN UMEIOT MPaBO Ha TMOJydeHHe WH(OpMaIuu 0 cBoeM peOeHKE U3
BOCITUTATENbHBIX, JICUEOHBIX YUPEKICHUU, YUPEKICHUN COIUATHHOM 3alUThI
HACeJICHUsI W JPYTHX aHAJIOTMYHBIX YYPEKICHHM (OAHAKO B MPEIOCTABICHUU
uHpOpMAIIM MOXKET OBITh OTKAa3aHO B CIIy4dae yrpo3bl Uil KU3HU M 3I0POBbS
peOeHKa CO CTOPOHBI POIUTEIS).

Bce Bompochl, kacaroiuecss BOCIUTAaHUS W 00pa3oBaHUs JETEH, POIUTETU
pelIaT N0 B3aMMHOMY COTJIACHIO, UCXOJIsI U3 MHTEPECOB JETEU U C YYETOM HX
MHEHUS.

[Ipu TOM poauTENN UMEIOT PaBHBIEC IIpaBa U HECYT paBHbIE 00S3aHHOCTHU B
OTHOILIEHUH CBOUX JETEH.

Ecau oaun w3 poauTened MNpPOKUBAET OTIAEIBbHO OT peOeHKa, Jpyrou
pOAMTENIb HE AOJKEH NPEensTCTBOBaTh pealn3allud ero mnpaB (Ha oOuieHue ¢
peOeHKOM, Ha y4yacTM€ B €ro BOCHUTaHMM W 1p.). VMCKIIoYeHue COCTaBISIOT
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cly4yad, Korja oOOIIeHHuEe MPUYUHAECT Bped (U3HYECKOMY U MCHUXHUUYECKOMY
3I0POBBIO PeOEHKA, €ro HPABCTBEHHOMY pPa3BUTHIO. PonuTtenu MoryT 3aKiIIOUUTh
corjamieHue (B MUCbMEHHOW ¢dopme) 0 MOPSAKE OCYIIECTBICHUS POIUTEITHLCKUX
paB POAUTENIEM, IPOKUBAIOIINM OTIAEIBHO OT peOeHKa.

Pasnornmacust Mexay poAMTENSIMU 1O  BOIPOCAM  OCYIIECTBIICHUS
POAUTENILCKUX TIPaB pa3peliaroTcsi OpraHOM OIEKH U TMOMEUYUTENILCTBA WU CYI0M
1o TpeOOBAHUIO POAUTENEH (OJHOTO U3 HUX).

B cnyuae HeHajuiexxaniero BOCHUTAHUS JETEH pOAUTENN MPHUBJIEKAIOTCS K
OTBETCTBEHHOCTH B (hopMe JIuIIeHUs poauTeabckux mnpas (cT. 69 CK PD)

JlumeHnue poAUTENBCKUX IMpaB MPUMEHSETCS TONBKO K poautensMm. K
YCBIHOBUTEJISIM, ONIEKYHAM, TIOTICYUTENISIM MOT'YT ObITh IPUMEHEHBI MHBIC CAHKIIUH:
OTMEHA YCHIHOBJICHUS, TIPEKPAIIEHUE OTIeKH, TONIEYNTEIHCTBA.

Jlumenue poAUTEILCKUX MPAB MOXKET ObITh MPUMEHEHO KaK B OTHOIIICHUU
BCeX (HECKOJBKHUX) JCTEH pOJuTessi, TAK U B OTHOIICHHH OJHOTO pebenka. [Ipu
ATOM HEJb3S JINIIUTh POAUTEILCKUX MPAB B OTHOIICHUH OYyIINX JETEH.

Pemienrie o NMIIEHUU POAUTETHCKUX TMpPaB MPUHUMAETCS CYAOM, JEJ0
paccMaTpUBaeTCsl C y4acTHEM IPOKypopa M OpraHa ONEKH W TONEYUTENIbCTBA. B
pe3yibTaTe TaKoro pelIeHUs] POAUTEIN TEpsIIOT BCE IpaBa, OCHOBAHHBIC Ha
POJCTBE ¢ peOCHKOM, B OTHOIICHUH KOTOPOTO OBUIM JIMIICHBI POIUTEILCKHUX MPAB,
B TOM YHCJIE MPABO HA TOJIYYEHHE OT HETO COACPIKAHMS, a TAKXKE MPaBO Ha JIBIOTHI
U TOCYJapCTBEHHBIC MOCOOMS, YCTAHOBJIICHHBIC JJISi TPa)KJaH, UMEIOIINUX JIETEH.
Bmecte ¢ TeM InuiieHHWE POAMUTENHCKUX TMpPaB HE OCBOOOXKIAET POAUTENEH OT
00513aHHOCTH COZEP>KaTh CBOEr0 peOCHKA.
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( OcHoBaHu#A

L JIHIIEHHA POAHTEIBLCKHX NpaB

VEnoHEHHE OT BRITIOJTHEHHA 00A3aHHOCTEH ]JD,ELHT‘EJ]EF],
B TOM HHCIE 3TOCTHOC YEMIOHCHHUE OT YINAThEl aTHMEHTOR

k4

3noynotpedieHne POAHTENLCKHMH MTPaBaMH
(MpUHYKIEHHE 3aHUMATLCA ONPOLIAITHHYECTBOM,
BOBJIEUEHHE B MPECTYNHYIO AEATEILHOCTb U T. 11.)

k4

-

KecTtokoe obpaleHue ¢ 1eTEMH,
B TOM 4ice Gu3HUecKoe WK NCHXHYECKOE HACHIIHE HAJ HUMH,
MOKYIIEHHE HA HX MOJIOBYI) HEMPHKOCHOBEHHOCTE

e

~

h 4

Orras Ge3 YELKHTENLHLIX MTPHYHH B3ATEL CBOCTO pEﬁEEII{E
H3 POOAHITEHOIO T0Ma {DT,I[E:_I'IE[IHH} IHO0 W3 HHOTO
neuedHoro YUPCHEOCHHA, BOCITHTATENEHOID YUPCHKICHA
HIIH 13 IPpYTHX aHaT0THYHBIX yqpﬂ}l{,‘lﬁﬂﬂﬁ

h 4

X].'}I}IIHT-IECKHE ANMKOTOIH3M HITH HAPKOMAaHHA

.

CosepleHHe YMBILIEHHOTO MPECTYILIEHHS
MPOTHB KH3HH HIIH 310POBLA CBOHX JIETEIH
00 NPOTHB KU3HU HIIH 3/I0POBbS CYMIpyra

v

PeGeHok, B OTHOMIEHMH KOTOPOTO pOAUTENH (OJUH W3 HUX) JHUIICHBI

POOUTCIILCKUX IIPpaB, COXPAHACT MMYIICCTBCHHBLIC IIpaBd, OCHOBAHHBLIC Ha (baI(Te
poacrtBa C pOAUTCILIMHU WM APYIMMHU POACTBCHHHMKAaMHM, B TOM YHCJIC IIPpaBO Ha
IIOJYUYCHHC HACJICACTBA.

Ecnu POOUTCIIN, JIMIICHHBIC POAUTCIILCKUX IIPpaB, B IOCICAYIOIICM H3MCHAT

o0Opa3 KU3HH, OTHOIIIEHNE K BOCIIUTAHUIO peOeHKa, OHU (OJIMH U3 HUX) MOTYT OBIThH
BOCCTaHOBIIEHBI B pojuTenbckux npasax (cr. 72 CK P®). [Jleno paccmaTtpuBaeTcs
B Cy/IcOHOM TIOPSIJIKE C YJaCTHEM OpTraHa OMEKH W MOMEYUTEIHCTBA U MPOKYypopa.
BoccranoBinenue poAMTENbCKUX TMpaB M BO3BpallleHUE peOCHKa POAUTENSIM
JIOIyCKaeTCs TOIHKO B TOM CITydae, €CJIM 3TO OTBEUAeT MHTEpecaM pedeHKa.
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B kadecTtBe Mephpl 3alUTBl  JAETEM 3aKOHOM TaKXKE MPEAYCMOTPEHO
OrpaHUYECHHUE POJIUTEIBCKUX IpaB. B 3TOM ciiydyae poauTenu TOXKE yTpayuBarOT
[IpaBO Ha JUYHOE BOCIHMTAHHE PEOEHKA, MPaBO HA JIbIOTHl U TOCYIapCTBEHHBIE
ocoOusl, YCTAaHOBJICHHbBIE JUUISl TPAKJaH, UMEIOIIHUX JE€TeH, U HE OCBOOOKIAIOTCS
OT 00s3aHHOCTU cojJepxaTh pebenka. Ho ropuauyeckas cCBs3b «pOAUTENb —
peOeHOK» NpU ATOM HE MPEKPaAlIAeTCs, MOATOMY YCHIHOBUTH TaKOro peOeHKa
HEJb34.

OrpaHuyeHue poAUTENbCKUX MpaB JOMYCKAETCs, €CIU OCTaBJIeHUE peOeHKa
Cc pomutensiMu (OJHUM M3 HUX) OMACHO sl peOCHKa MO OOCTOSITENhCTBAM, OT
ponureneil (0AHOTO U3 HUX) HE 3aBUCAIIUM (TICUXUYECKOE PACCTPONCTBO WIIK HHOE
XpOHUYECKOe 3a00JIeBaHNE, CTEUCHUE TXKENbIX 00CTOATENbCTB U UHBIE), WU €CIIH
ocTaBlieHHE peOeHKa ¢ poauTeNsiMU (OJHUM W3 HUX) BCIEJICTBUE UX MOBEICHUS
OMAcHO JJis1 peOeHKa, HO HE YCTAHOBJIEHBI JOCTAaTOUYHbIE OCHOBAHUS JJIS JUILICHUS
POJIUTEIBCKUX TIPAB.

Pemenue 00 oOrpaHWyYeHUU POAUTEIBCKUX TMpaB MPUHUMAETCS TOJIBKO
CYJOM.

BrocnenctBum mnpu  HadM4YMM  HEOOXOAMMBIX OCHOBAHHMH CYJ MOMKET
OTMEHHTH YCTaHOBJIEHHBbIC orpaHnyeHus (ctT. 76 CK PD)

3agaHus VI CaMOCTOSITeIbHOI padoThI

3amanue 1. Hcnone3ys paHee W3Yy4YEHHBIH Marepuan MO COOTHOIICHHUIO
MOpaju U TpaBa, omnpeaenure HopMbl npaBa CK P®, B KOTOPBIX HUCMONB3YIOTCA
KaTeropuu Mopanu. EcTh 1M onpeneneHne dTUXKATErOpUil B MHBIX HOPMAaTHUBHO-
IIPABOBBIX aKTax?

3amanue 2. Jlyig Kakaoro BUAA CEMEWHBIX MPABOOTHOIICHUN IMPUBEAUTE
IpUMEP HOPMBI IIpaBa X PETYIUPYIONIYI0. Briienure BCeCTpyKTypHBIE 3JIEMEHTHI
TaKOTO MPABOOTHOMICHUS U IOPUINYECKUI(DaKT.

3ananue 3. IIpuBegure IIPUMEPBI MPABOOTHOILICHUH,
KOTOPBICOJTHOBPEMEHHO  PEryJIUPYIOTCS  3aKOHOJATENIbCTBOM:  CEMEHHBIM
MKOHCTUTYLIMOHHBIM, CEeMEWHBIM M aJMHHUCTPATHUBHBIM, CEMEUHBIM

HUI'pAKIaHCKHUM. OtBet IMOAKPCIIUTEC COOTBCTCTBYIOIIMMHU HOPMaMHUIIpaBa.

3ananue 4. Bo3smMoxHO 11 B OpayHOM JOTOBOpPE YCTAHOBHUTH 3aBUCHUMOCTH
pasznenia MMyIIECTBa OT HM3MEHBbI OJHOTO M3 CynpyroB? AyYCTaHOBUTH PEXKUM
nepexojia BCEro MMYIIECTBA TOJIBKO OAHOMY HU3CYNnpyroB? OTBET MOJIKPENHTE
CCBUIKaMHU Ha CYJ€OHYIO MTPAKTHUKY.

3amanue 5. Anekcanapa JlyroBueBa u [mutpuii CMOJEHCKUHPEIIMIH
3aKJIIOYUTh Opak. B COBMECTHOM 3asiBIEHHHM O 3aKJIIOUEHUUOpaKka KpoMe BCEro
MPOYETro OHM YKa3ajdW, YTO MPU BCTYIJICHUH B OpakxoTeau OBl B3STh OOIIYIO
damuiuio  JlyroBueBbl-CmolieHckue. Pemienne o coeauHeHUM — (paMUIUi
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Anexcanapa JlyroeueBa 000CHOBBIBAJIACTPEMIIEHUEM NEpENaTh OyAYIIUM IETIM
O0onee MHIMBUIYyAIM3UPYIOIIYI0 (aMHUIIMIO, 4YTO, IO €€ MHEHHUIO, JOJIKHO
CIOCOOCTBOBaTh  pa3BUTUIO JUYHOCTH JeTel. B cyObekte Poccuiickoii
®enepauun, B opranax3AI'Ca KOTOpPOro pemuian 3aperucTpupoBaTh CBOW Opak
JMutpuii MANEKCcaHApa, HE NPUHUMAJCS 3aKOH, 3alpellarollvil COECIUHEHHE
(aMunii pu BCTYIUIEHUH B Opak.

Bo3moxno nu mnpucBoenue Amnekcanape JlyroBueBodl BbIOpaHHOWHUMU
dbamuuu? M3MeHuTcs nu perieHue 3agauu, ecid JIMUTpuM 3aX04eT OCTaBUTH
cebe nqo0paunyro hamMuinio?
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TEMBI JJIA PE@EPATOB U 9CCE

1. Ilpenmet u meTon Kypca "IIpaBoBenenue".

2. IlonsiTHe TOCYIApCTBA U MPaBa, UX MPU3HAKH.

3. CucreMa IOPUANYECKUX HAYK.

4. O61IeCTBO ¥ TOCYAAPCTBO, MOJUTUYECKAS BIIACTh.

5. Ponb 1 3HaUeHHE BIIACTU B OOILIECTBE.

6. Tunsl 1 GopMbI rocyaapcTaa.

7. ®opMBl TpaBICHUSA, TOCYIAAPCTBEHHOTO YCTPOMCTBA, ITOJUTHUYECKOIO
pexuma.

8. ['ocynapcTBO M rpakJlaHcKoe 00111eCTBO.

9. [IpaBoBOE rocy1apcTBO: MOHIATHE U MIPU3HAKHU.

10. TIpo6aems! 1 myTH (HOopMHUPOBaHUS MPABOBOI0 rocyaapcrna B Poccun.

11. ITonsiTue cuctemsl mpaBa. OTPACIHU MpaBa.

12. CooTHo1IEHHE TIpaBa U rocyAapcTBa.

13. ®ynkuuu npasa u chepsl ero NpUMEHEHHUS.

14. HopMma npaBa, ee CTpyKTypa.

15. ®opmbl (MCTOYHUKH) MTpaBa.

16. 3akoH W TmOJ3aKOHHbIE aKThl. KOHCTUTYLIHMS - OCHOBHOM 3aKOH
rocy/apcTBa U 00IIecTBa.

17. Tlonsitue HOpM Mopayn. OOIIHUE YepPThl U OTIMYUE HOPM IpaBa U HOPM
MOPAJIH.

18. IIpaBoBOE co3Hanue. [IpaBoBas U monUTHYECKAs KYJIbTYpa.

19. IlonsATHE M COCTaB MPAaBOOTHOILICHHS.

20. YyacTHUKH (CyOBEKTHI) MPaBOOTHOIIECHHUH.

21. @wusnyeckue W IOPUIUYECKUE JIMIA, HMX MPABOCIOCOOHOCTh U
JI€ECTIOCOOHOCTb.

22.]JleMMKTOCIIOCOOHOCTD.

23. CyOBekThl NyOJMYHOTO TMpaBa. [ oOCymapCTBEHHBIE OpraHbl M
JOJKHOCTHBIE JTUIIA.

24. TloHsATHUS] KOMIETECHIIMU U TPABOMOYHHA.

25. CyObeKTUBHOE MPABO U IOpUIUYECKasl 00S3aHHOCTD: TOHSITUE U BUJIBL.

26. HOpuanueckue (axThl KaK OCHOBAaHUS BO3HUKHOBEHUS, M3MEHEHUS U
MpPEKPaIECHUs IPABOBBIX OTHOUIECHUH.

27. IlonsTre, NpU3HAKU U COCTAB IPABOHAPYILICHUSI.

28. Buzbl npaBoHApYIIEHUH.

29. IlonsATHE, OCHOBHBIE MPU3HAKHU U BUJbI FOPUANUECKON OTBETCTBEHHOCTH.

30. OcHOBaHME BO3ZHUKHOBEHUS IOPUINYECKON OTBETCTBEHHOCTH.

31. O0uras xapakTepUCTUKa OCHOB POCCHUMCKOTO KOHCTUTYIIMOHHOTO CTPOSI.

32. IloHsiTHE OCHOB MHPAaBOBOTO CTaTyCa YEJIOBEKA M TPaXXJaHWHA U €ro
MIPUHLIUIIBIL.

33. I'paxxa1aHCTBO.

34. Cuctema OCHOBHBIX IIpaB, CBOOOJ W OOSI3aHHOCTEH 4YeIOBEKa M
rpakJIaHUHA.
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35. MexayHapoJHble CTaHAApThl MpaB U CBOOOJ uenoBeka. [apaHTuu
peanu3anuu IpaBoOBOIO CTaTyCa YEJ0BEKA U I'PaKJaHUHA.

36. Ilonarue u npuHUMIBI PerepaTuBHOrO ycTpoictsa Poccun.

37. llpuHiun pa3aeneHus BIacTei.

38. OcHOBBI KOHCTUTYLIMOHHOTO cTaTyca lIpesuaenta PO, ero nonoxenue B
CUCTEME OpPraHOB TOCYyAapCTBa.

39. Ilopsnok BeIOOPOB U npekpanieHus: noasHomounii [Ipesunenrta PO.

40. OcHoBbl KOHCTUTYLHOHHOTO cratyca denepanbHoro CobOpanus, ero
MECTO B CHCTEME OPraHOB r'OCYIAPCTBA U CTPYKTYpA.

41. 3aKoHOJATENbHBIN TTPOIIECC.

42. [IlpaButensctBo Poccuiickoit ®enepauuu, €ro CTpykTypa u
MOJITHOMOYHUSL.

43. MunucrepctBo obOpazoBaHuss P® wu ero opranel. Oprasbl
UCIIOJIHUTEIBHOM BIIaCTU B CYObEKTaxX (pefepalnu.

44. TloHsiTHE M OCHOBHBIE MPU3HAKU CYy1€OHOM BIACTH.

45. CyneOHas cucrtema, e€ crtpykrypa: Koncturyuuonusii Cyn PO;
Bepxosnbiit Cyn PO u o0uue cyasl. BOeHHbIE Cybl; Beicimii Apoutpaxubiii Cya
P® u unbie apOUTpaKHBIE CY/IbI.

46. 1IpaBOOXpaHUTEIBHBIE OPTaHbl: TOHATHUE U CUCTEMA.

47. TlonaTue, 3aKOHOIATENbCTBO U CUCTEMA IPaXkIaHCKOIO ITpaBa.

48. Tlonsarue u hopmbl MpaBa COOCTBEHHOCTH.

49. HacnencTBeHHOE MPABO.

50. IlonsiTHE TPYOBOTO MpaBa.

51. KoieKTUBHBIN IOTOBOP U COTJIAIICHUS.

52. TpynoBo# AOTOBOP : IOHSATHE, CTOPOHBI U COAEPKAHUE.

53. Ilonarue u BUIbI pabOYero BpeMEHH, BPEMEHH OT/IbIXA.

54. QucuumnvHa Tpyaa. MartepuanbHas OTBETCTBEHHOCTb.

55. OcoOeHHOCTH PETYIMPOBAHUS TPY/Aa KCHIIMH U MOJIOIEHKH.

56. TpynoBbie criopbl. MeXaHU3MBI peaau3allii U 3alUThl TPYJAOBBIX MpaB
IpaK/IaH.

57. lloHATHE ¥ IPUHIUIIBI CEMENHOTO MPaBa.

58. Tlomsatume Opaka W cembu. Perucrtpamus Opaka U YCJIOBHS €TO
3aKJIIOYCHUS.

59. [lonsiTHE U cUcTEMA aIMUHUCTPATUBHOTO MpPaBa.

60. [loHsiTHEe aAMUHUCTPATUBHOT'O MPOCTYIIKA.

61. OcHoBaHuMA ¥ TOPSAOK MPHUBJICYEHUS K aJIMUHUCTPATUBHOU
OTBETCTBEHHOCTH.

62. Buabl aIMUHUCTPATUBHOM OTBETCTBEHHOCTH.

63. [lonsiTue, PyHKUMH U IPUHIUIIBI MECTHOTO camoyImpasiieHus B PO.

64. Opranbl MECTHOTO CaMOYMpaBieHus. ['apaHTUX MPaBOMOYUA MECTHOTO
CaMOYTIPABJICHUS.

65. IloHsaTme W 3agayud  yroJIOBHOTO IMpaBa. YTOJIOBHBIM 3aKOH U
IIPECTYIUIEHUE KaK OCHOBHBIE TIOHATHUS YTOJIOBHOIO MPAaBa.

66. [ToHaTHE YrOJIOBHON OTBETCTBEHHOCTH, €€ OCHOBAHHE.
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67. OTBETCTBEHHOCTh HECOBEPIICHHOJIECTHHX.

68. OOcCTOATENBCTBA, HCKIIOYAIOIINE OOIIECTBEHHYI0 OMNAcHOCTh H
MPOTHUBONPABHOCTD JESHUSI.

69. IlonsaTue u uenn HakazaHus. CucTeMa U BUABI YTOJIOBHBIX HaKa3aHUI.
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I'JIOCCAPHUM no kypcey «IIpaBoBeaenue»

Tema 1. OcHOBBI TEOpHHU MpaBa

aHaJIOrus 3aKOHa
aHaJorus Ipasa
ruIoTesa
JIUACTIO3UTUBHBIA METO/
JIUACTIO3ULIUA

3aKOH

3aKOHHOCTb
VMIIEPATUBHBIN METOJ
VHCTUTYT IIpaBa
HOPMAaTUBHO-IIPaBOBOM aKT
HOpMa IIpaBa

oOpaTHas cuia 3aKoHa
OTpacisb IIpasa
IIOJ3AKOHHBIN AKT
IIpaBo

IIPOMYJIbIralysl
CaHKLHS

Tema 2.
UXYYaCTHUKHU

[IpaBooTHOILIEHUS

anaTpU/IbI
BO3PACTHOM IIeH3
JeecTiocoOOHOCTh
JEIMKTOCTIOCOOHOCTH

O00BEKT MPABOOTHOIIICHUS
NIPaBOOTHOIIICHNE
IPaBOCIIOCOOHOCTH
IPaBOCYOBEKTHOCTD
COJIepKaHue TIPABOOTHOIIICHUS
CyOBEKT MPaBOOTHOIIICHUS
IOpUINYecKUi (HaKT
OIMaHCHITALIUS

Tema 3. [IpaBoHapyiieHne
IOPUINYECKAsIOTBETCTBEHHOCTD
BHHA

BMEHSIEMOCTb
TETAKT

JIETKOMBICTTHE

HEOPEKHOCTH

00BEKT MpaBOHAPYIICHUS
00BbEKTHUBHAS CTOPOHA
IPaBOHAPYIIICHUE
PECTYIUICHUE
MPUYMHHO-CJIC/ICTBEHHAS CBSI3b
IPOCTYTOK

CyOBEKT MpaBOHAPYIICHUS
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CyOBEKTHBHAs! CTOPOHA
YMBICEJ KOCBEHHBIN

YMBICEII IPAMOM

IOpUANYECKAS] OTBETCTBEHHOCTh

Tema 4.
KOHCTUTYLIHOHHOTOIpaBa PP

OCHOBBI

aJIMUHUCTPATUBHO-TEPPUTOPHUAIBHOE
JIEJICHHUE

BETO

BOTYM JIOBEpHUSI (HEIOBEPHS)
JNEMOKpaTHs

JETUTUMHOCTh
HaTypaiu3anus

onTanus

IPaBOBOE rOCYAapCTBO
patudukanms

cereccus

CYBEpEHUTET

bunnanms

AJIEKTOpaT

Tema 5. OCHOBBI

aJIMUHHCTpaTUBHOrOonpasa PO

aJIMUHUCTPATHBHOE TTPaBO
rOCyJapCTBEHHAs CITyX)0a
TOIHKHOCTHOE JIUIIO

UMITHYMEHT

MEpBI aJIMUHUACTPATUBHOTO TMPECEUCHUS
oMOyJICMEH

benepanpHas ciryxo6a

dbenepaabHOE areHTCTBO

Tema 6. OcHOBBI yrojiopHoromnpasa PO

aAMHHCTHUS
armapTent

apdekr

KoH(puCKamms

KpaiHssa HEOOXOAUMOCTh
HeoOxoMMast 00opoHa
HEOKOHYEHHOE MPECTYIICHUE

peuuanB
IIOMHWJIOBAHUE
CyAUMOCTD
Tema 7. OCHOBBI TpPa)KJIaHCKOTOIIpaBa | 3aJI0T
P® VCK

HGI[GﬁCTBPITGJ'IBHOCTB CACIIOK
HHUYTOXHasA CACJIKA
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00513aTeNbCTBO
ocriopumMast CIenKa
odepta
pPErpecCHbIN UCK
PECTUTYLIHS
yIyIIeHHAs BBITO/Ia
TPAHCMHCCHS

Tema 8. OcHOBBI TpynoBoronpasa PO

JTUCHUIUIMHAPHBINA MPOCTYTOK
3apa0oTHas IiaTa
KBaATM(UKAIIMOHHBIN pa3psil
KOMITCHCAIIUU

HEHOPMUPOBAHHBIN pabouunii 1eHb
pabOTHUK

paboToarenb

CMeHHas pabora
COBMECTUTEIIBCTBO

yCIIOBUS TPpyJa

Tema 9. OcHoBBI ceMeiiHOro ipaBa P®

IIMMEHTBI
OpauHbIii BO3pacT

OpauHbIil 10roBOp
HETIOJIHOPOHbIE OpaThsl, CECTPBI
oTeKa

HONIEYUTEIBCTBO

naTpoHaT
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BOITPOCHI K 3AYETY/OK3AMERY 110 JIUCIUIIJIMHE

. [lonsTHe U IpU3HAKU IIpaBa.
. @yHkiuu npasa u chepsl ero NPUMEHEHUS.
. [lonatue cucteMbl IpaBa, OTPACIIU MPaBa U UX BUJBL.
. Hopma nipaBa, ee cTtpykrypa.
. ®opMBbI (MCTOYHUKH) TIpaBa.
. Cuctema HOPMaTUBHO-TIPABOBBIX AKTOB.
. ®opmbl peann3anuy mpasa.

8. JleiicTBME HOpM IpaBa B MPOCTPAHCTBE, BO BPEMEHU M MO KPYry JIUL.
OOpatHas cuja 3aKoHa.

9. TloHsiTHE ¥ IPU3HAKY MTPABOOTHOIICHUS.

10. CocTaB u BUJIbI TPaBOOTHOLLICHHIA.

11. O6beKThI MPAaBOOTHOIICHU.

12. YyacTHUKH (CYOBEKThI) MPABOOTHOUICHUH.

13. CyOBbeKTUBHOE MPaBO U IOpUINYECKasi 00sS3aHHOCTh: TOHITUE UBU/IBI.

14. FOpunuueckue ¢akThl KaK OCHOBAaHWSI BO3HUKHOBEHUS, W3MEHCHHS H
IPEKpaIeHUs MPABOBBIX OTHOIICHUH.

15. TloHsiTHE ¥ TPU3HAKK TIPABOHAPYIIICHHUS.

16. Bunbl mpaBoHapyLICHUH.

17. CoctaB npaBOHapyILIEHHUS.

18. ITonsATHE, NPU3HAKHU U BUIbI FOPUINYECKON OTBETCTBEHHOCTH.

19. Knaccuduxaius 1opuandeckoil OTBETCTBEHHOCTH.

20. O61ast xapakTepUCTHUKA OCHOB POCCUICKOTO KOHCTUTYIIHOHHOTO CTPOS.

21. IloHsiTHE OCHOB MPAaBOBOrO CTaTyca 4YEJOBEKAa W TpakIaHUHA HEro
OPUHUUIIEL. [ pak1aHCTBO.

22. TlonsiTve ¥ MPUHLUIIBI pefepaTUBHOrO ycTpoiicTBa Poccuu.

23. IlpuHuun pa3aesieHus BIacTeu.

24. KoHCcTUTYLIMOHHO-TIpaBOBOM ctatyc Ilpesuaenra PO, ero monoxxeHue B
CHUCTEME OpPraHOB TOCyAapCTBa.

25. KoucrurynuonHo-nipaBoBori crtatyc DenepansHoro CoOpaHus,ero
MECTO B CUCTEME OPraHOB I'OCYJIapCTBA U CTPYKTYpa.

26. 3akoHOAATEIBHBIN MpOIIECC.

27. llpaButenbcTBO Poccuiickoit deaepaiiuu, €ro CTpyKTypa UIIOJTHOMOYHS.

28. CynebHas cuctema P®D, ee crpykrypa.

29. IlpaBooXpaHUTENbHBIC OPTaHbl: MOHATHUE U CUCTEMA.

30. [lonsiTUe U cucTeEMa aAIMUHUCTPATUBHOTO MpPaBa.

31. AIMHUHHCTpAaTUBHbBIE MPAaBOHApPYIIEHUA: NMOHATUE U mpu3Haku.Cocras
aIMUHHUCTPATUBHOTO MTPABOHAPYIICHUSI.

32. OcHoBaHUA U TMOPSJOK MPHUBJICYEHUS K aJIMUHUCTPATUBHOU
OTBETCTBEHHOCTH.

33. IloHsTHE M COCTAB MPECTYIUIEHUS.

NN DN AW
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34. OOcCTOATENBCTBA, HCKIIOYAIOMIME YIOJOBHYIO  OTBETCTBEHHOCTb.
OOCTOATENBCTBA, CMSTYAIOLIUE YIOJOBHYIO OTBETCTBEHHOCTh.OOCTOSATENbCTBA,
OTSITYAIOIINE YTOJIOBHYIO OTBETCTBEHHOCT.

35. IloHsTHE ¥ 1IEW YTOJIOBHOTO HAKA3aHHS.

36. Buabl yrojaoBHBIX HaAKa3aHU.

37. IlonsiTHE, IPUHLMIBI U CUCTEMA TPAKIAHCKOTO ITpaBa.

38. CyOBeKThl rpak1aHCKOTO MpaBa. OOBEKTHI T'PaXKIaHCKOTO TIpaBa.

39. Buabl 1opuIM4ECKUX JIUII.

40. Cpenku: noHsATue, conepxanne. Buasl cnenok. @opmel CHENOK.

41. YcnoBus AeHCTBUTEIBHOCTH U HEJIEUCTBUTENBHOCTH CHEIOK.

42. UckoBas TaBHOCTb.

43. [IpuoOpeTeHue 1 npekpamieHue npaBa cCOOCTBEHHOCTH.

44, O6mast CoOOCTBEHHOCTb.

45. 3amura npaB cOOCTBEHHOCTHU U APYTUX BELIHBIX MPAB.

46. JIoroBop KyIiM-IIpOIakHu.

47. JloroBop apeHjibl. [[oroBop XxpaHeHUs.

48. Jlorosop 3aiima.

49. loroop nocTaBku. [JoroBop rnepeBo3Kwu.

50. HacnenctBenHoe npaBo. OCHOBaHUS HACJIEIOBAHUS.

51. Buael nHacnenoBanud. Tpancmuccus.

52. [lonsTHE ¥ BUIBI TPYAOBBIX TPABOOTHOIICHUH.

53. TpynoBo# AOTOBOP: MOHATUE, CTOPOHBI U COAEPKAHUE.

54. TpynoBasi AUCIUIUIMHA U METO/IBI ee obecriedeHusi. OTBETCTBEHHOCTD 3a
HapyILIEHUE TPYAOBON AUCUUILINHBI.

55. YBonbHEHHE KaK Mepa AUCUUIIIIMHAPHOTO B3bICKAHMS.

56. OcHOBaHMS U3MEHEHHUS TPYAOBOTO JOTOBOPA.

57. Ob1mue ocHOBaHUS MPEKPAILEHUs TPYIO0BOTO JOTOBOPA.

58. MarepuanbHasi OTBETCTBEHHOCTb CTOPOH TPYAOBOIO IOTOBOPA.

59. OcHoBaHUs TIpEKpalIeHUs] TPYJOBOTO IMpaBa MO WHUIIMATUBEPAOOTHUKA
(ct. 80 TK P®). OcHoBaHus MpeKpalleHUus TPYAOBOrO MpaBalo HHULAATHBE
agmuHuctpanuu (ct. 81 TK PD).

60. [loHsATHE, MPUHIUIIBI U CUCTEMA CEMENHOIO0 npaBa. OTBETCTBEHHOCTH MO
CEMENHOMY ITIpaBy.

61. 3axiroueHne U pacTopKeHue Opaka.

62. UMymiecTBeHHBIE TTpaBa CTOPOH OpayHO-CeMEWHBIX OTHOIeHUH. O0Iee
MMYIIECTBO CYIIPYTOB.

63. ATUMEHTHbIE 0053aTENbCTBA.
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