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Y4ebHnoe nocobue mo aucuuiuinHe «[IpaBoBeneHHE» HAMUCAHO C y4ETOM
HOBEUIINX TEHJEHIMN B Pa3BUTHH IpaBa, OTPAKAET COBPEMEHHBIE MOAXObI K
paBOBOMY 00pa3oBaHUIO, BKIIOYaeT B ce0s BCE TEMbl, CHOCOOCTBYIOIIHE
JAydIIeMy YCBOGHHIO TpeameTa. B mocTymHoW Qopme pacKpbIThI HCXOTHBIC
HOHATHUS IIpaBa.

VY4eOHoe mocodue MoAroTOBIECHO B CTPOTOM COOTBETCTBHUH C (peepabHbIM
rOCYJapCTBEHHBIM  OOIIE00Pa30BaTEIbHBIM  CTAaHAAPTOM 1O  JHUCIUILIMHE
«IIpaBoBeneHue» It CTYI€HTOB BceX (hopM 0OydeHHUS.

[IpennazHadeHo [UIsi CTYACHTOB, OOYYarOIIMXCS M0 HEIOPUINIECKAM
CHCIMATLHOCTSAM ¥ HamlpaBJICHHUSM [OATOTOBKH, MOXET OBITh IOJIE3HO
acrnpaHTaM, NMPernofaBaTeisiM U BCEM MHTEPECYIOLTUMCS BOIIPOCAMH TpaBa.

Aemop:
MaxmynoB A.C. — kaHAUJAT TOJUTUYECKUX HAYK, TOIEHT Kadeapbl MpUKIaTHOU
uHpopmatuku B ropucnpynesunn I'bOY BO «II'TY»

Peuyenzenmer:

Jcamanosa 3.K. — k.10.1., Ooyenm kaghedpvi ucmopuu 20cyoapcmea u npasa
QI'bOY BOATY

A3uzoea B.T.- x.10.1., doyenm kagheopwvr meopuu cocyoapcmea u npasa OI'HOY
BO «AI'V», 3amecmumens oupekmopa 0puouyecko2co UHCMUmyma no HAy4Hou
pabome.

ITeuaraerca mo pemenutro YyeHoro CoBera ®I'BOY BO «/larecranckuii
rOCYJAapCTBEHHBI TEXHUYECKUN YHUBEPCUTET» OT « » 2023 r.
2




Conep:xkanue

BBenenue

Tema 1. OCHOBBI TEOPUU ITPABA

1.1. Tlonsatue, npu3Haku, GyHKIIMU TIpaBa

1.2. Cucrema npasa. Hopma npaBa. Otpaciu npasa.
1.3. ®opmbl (MCTOUHHKH) TIPaBA.

1.4. Peanuzanus npasa.

3agaHus 711 CaMOCTOSITEILHOM PaOOThI

Tema 2. IPABOOTHOILIEHUSA U UX YYACTHUKU
2.1. Iloudarue, NpU3HAKU U BUbI IPABOOTHOILICHHUS

2.2. CtpyKTypa nIpaBOOTHOILLIECHHUS.

2.3. FOpuanueckue paxTol.

2.4. IlpaBoBo}#i cTaTyc: MOHSATHE, BUJBI, CTPYKTYpA.
3amaHus 1711 CaMOCTOSATEIbHOU pabOThI

Tema 3. IPABOHAPYIIEHUE U IOPUINYECKASA
OTBETCTBEHHOCTD

3.1. IlpaBoMepHOE MTOBEAEHUE: TTOHATUE, IPU3HAKHA U BHUJIBI

3.2. [lonsTre, Npu3HaKH, BUABI IPABOHAPYIICHUN

3.3. CocrtaB npaBoHApYIIEHUS: CYOBEKT, OOBEKT, CYOhEKTUBHAS, 00 bEKTUBHAS
CTOPOHBI IIPABOHAPYLIEHUS

3.4. [lonsiTHe, OCHOBHBIE NPU3HAKU Y BUJIbI FOPUIMYECKON OTBETCTBEHHOCTH
3.5. ®yHKIUM ¥ TIPUHIIUIIBI FOPUAUIECKON OTBETCTBEHHOCTH.

3amanus 1Ji1 CaMOCTOSITENTbHOU PadOThI

Tema 4. OCHOBbBI KOHCTUTYHHNOHHOTI' O ITPABA P®
4.1. KOHCTUTYLIHOHHOE MPABO KaK OTPaciib MPaBa.

4.2. OCHOBHBIE HUHCTUTYThI KOHCTUTYILIMOHHOT'O TIpaBa

4.3. Ucrounuku ((hopMbl) KOHCTUTYIITMOHHOTO TIpaBa

4.4. KOHCTUTYILMSA KaK OCHOBHOM 3aK0H P®

3amanust 171l CaMOCTOSTEIbHOU pabOThI

Tema 5. OCHOBBI A/IMUHUCTPATUBHOI'O IIPABA

5.1. AJMUHHCTpaTHBHOE MPABO KaK OTpacyb IpaBa

5.2. TlonsTHE M COCTaB AAMUHUCTPATUBHOTO TIPABOHAPYIICHHS, BHIBI
aIMUHUCTPATUBHBIX IIPAaBOHAPYIICHUN

5.3.  AJIMUHHCTpaTHMBHOE HaKa3aHWE: MOHSATHE, BUIBI

3agaHus 7151 CAaMOCTOSITEIBLHOM PaOOThI

Tema 6. OCHOBBI YT'OJIOBHOTI'O ITIPABA
6.1. YroyoBHBIN 3aKOH: MTOHATHE, CTPYKTYpPa, ACUCTBUE



6.2. [Ipectymienue: moHATHE, IPU3HAKH, COCTaB, BUIbl. CoyyacTue B
IPECTYIUICHUU

6.3. O0CTOATENBCTBA, UCKIOYAIOLIUE TPECTYIHOCTD ACSTHUS

6.4. IloHsATHE 1 BUIBI YTOJIOBHOI'O HAKa3aHUS

3amanus AJi1 CaMOCTOSITENIbHOU padoThl

Tema 7. OCHOBBI ' PAXKJIAHCKOI'O ITIPABA

7.1. IlonsiTue, mpeaMeT, METOJ, CUCTEMA U HICTOYHHUKHU IPAKIAHCKOT0 IIpaBa
7.2. @U3NUECKUE TULA KaK YIaCTHUKH TPaXKJaHCKO-TIPABOBBIX OTHOLIEHUM
7.3. FOpuanueckue nuia

3agaHus 1711 CaMOCTOSITEILHOM PaOOThI

Tema 8. OCHOBBI TPYJIOBOI'O ITPABA

8.1. TpynoBoe mpaBo Kak OTpacib Mpapa: 00IIast XapaKTeprucTUKa
8.2. TpyaoBoii 1OroBop: MOHSITUE, COJIEPAKAHUE, BUIbI

8.3. 3aKiIf0ueHHEe, U3BMEHEHHUE U MPEKPAILCHHE TPYIOBOI0 JOroBOpa
8.4. PaGouee BpeMsi 1 BpeMsl OT]IbIXa

3amaHus 111 CaMOCTOSATEIbHOU pabOThI

Tema 9. OCHOBBI CEMEWHOTI'O ITPABA

9.1. CemeliHOE MPaBO KAK CUCTEMA IIPABOBBIX HOPM

9.2. 3axmoyeHue Opaka

9.3. [Ipekpamenue Opaka. [Ipu3nanue Opaka HeICHCTBUTEIbHBIM
9.4. IlpaBa 1 00s13aHHOCTH CYIPYTOB

9.5. [IpaBa 1 00513aHHOCTH poAUTEIEH U JeTel

3amanust 1711 CaMOCTOSATEIHLHOU PabOTHhI

TEMBI JJISI PEOEPATOB U OCCE
TI'JIOCCAPHM no kypcey «IIpaBoBeaenune»
BOIIPOCHI K BAYETY/9K3AMEHY IO IUCHUIIJIMHE

CIIMCOK PEKOMEHJAYEMbIX UCTOYHHUKOB 110 JUCHHUIIJIMHE



BBenenue

B coBpeMeHHOM Mupe IpaBOBbIE 3HAHHUS HEOOXOIMMBI IPEACTABUTEIISIM
BCEX COIHUAJBHBIX TPYI, HE3aBUCUMO OT BoO3pacta MU NpodeccroHaATbHON
MPUHAIC)KHOCTH. Takue 3HaHUs HY>KHBI KQXKJAOMY JIJIsI OCYIIIECTBICHUS U 3aIl[UThI
CBOMX TIpaB B c(epe 0Opa3oBaHMS U 3PaBOOXPAHCHMS, B OTHOIICHUSX KYILIH-
MPOJIaXKH, CTPaXOBaHUs, JApPCHUS, HACIEIOBAHUS, B TPYAOBBIX OTHOILICHUSX, MPU
oOpamieHMd B OpraHbl TOCYJapCTBEHHOM BIIACTH W OpraHbl MECTHOTO
camoympanieHus. Y keM Obl HM CTadu «BUEpAIIHUE» YYECHUKU WU CTYACHTHI:
WH)KEHEpaMM, TEXHOJIOTaMH, MEHEKEpaMH, BpauyaMH — XUTb UM MPUIETCS B
o0IIecTBe, IIe BCE OTHOIICHUS «BBICTPAUBAIOTCS» IO ONPESICHHBIM MPaBHIIaM,
HOpMaM IpaBa.

YuebHoe mocobue «lIpaBoBeneHHE» 3HAKOMHUT C OOIIETEOPETUYECKUMU
MOJIOKEHUSIMU O TOCyAapcTBE M IpaBe, C HOPMaMH KOHCTUTYIIMOHHOTO,
IPaKIAHCKOTO, CEMENHOT0, TPYJAOBOTO, aJIMUHUCTPATUBHOI'O, YTOJIOBHOTO IpaBa,
MMOMOTAeT YSCHUTh IOPUAMYECKUE TPEAMHCAHUS W 3alpeThl, pa3o0paTbCs B
CUCTEME CYOBEKTHBHBIX TpPaB M CBOOOJ, BO3MOXXHOCTSX W MEXaHH3Max WX
3aIHTHI.

Brimmyckauku Jlarectanckoro rOCYJapCTBEHHOI'O TEXHUYECKOTO
YHUBEpPCUTETA  JOJDKHBI ~ pa3dupaTbCsi B OCHOBHBIX  3aKOHOMEPHOCTSX
BOBHUKHOBEHHS W Pa3BUTUS TOCydapcTBa M IpaBa, YCBOUTH OCHOBHBIC
IOpUJIUYECKUE TIOHSTHSI, YMETh OPUEHTUPOBATHCS B MACCHBaX HOPMATUBHOW U
HEHOPMATUBHOW MpPaBOBOM HWHQOpMAIUH, I0JIh30BAThCA 3aKOHOJATEIHLCTBOM,
PETYIUPYIONTUM  Pa3dudHbIe O0OIIeCTBEHHBbIC OTHomeHus. (OCHOBBI MpaBa
U3Yy4aloTCsl B BBICIIMX Yy4eOHBIX 3aBeleHUsiXx Poccuiickoit denepanuu ¢ 1EbIO
O3HAKOMJICHHMSI CTYACHTOB C 3aKOHOJIaT€JIbCTBOM, IIOBBIIICHUS COLMAIBHONH |

paBOBOI AKTUBHOCTHU CTYJICHTOB, dbopmupoBaHUs OPUIUYECKOTO
MUPOBO33PECHHUSI.
Ilenr  kypca  «IlpaBoBemenwme» -  CIOCOOCTBOBAaThH  MOJTOTOBKE

KOMIIETEHTHBIX CIEIUAMCTOB, KOTOPbIE B COCTOSIHUM W3 OTPOMHOIO MacCHBa
HOPMATUBHBIX TPABOBBIX aKTOB BHIOpAaTh HEOOXOAWMBIC, pa3o0paThCsi B HUX,
COCTaBUTh TMPABOBHIE JIOKYMEHTHI, OTHOCAIIHECS K UX MpodhecCuoHaATHHOU
NeSATeILHOCTH, MIPU HAPYILICHUH TIPaB YMETh 3alUTUTh ce0s1, COOII01ast PUHITUTIBI
3aKOHHOCTH.

W3nanne mpu3BaHO COACUCTBOBATH (HOPMHPOBAHWIO HABBIKOB PAOOTHI C
IOpUINYECKUMM  JIOKyMEHTAMH, YMEHUM TPUMEHSITh TIPaBOBbIC 3HAHUS B
MOBCETHEBHON JKM3HM W B NPO(YECCHOHATILHOW JEATEIbHOCTH, TOBBIIICHUIO
YPOBHS IIPABOBOr'O CO3HAHUS U MTPABOBOU KYJIBTYPHI.

B yueOHOM mocoOum He CTaBUTCS 3aj7a4a IIOJHOTO  OCBEIICHUS
paccMaTprUBaEMbIX BOIMPOCOB M JAKOTCSA TOJBKO OCHOBBI IMPABOBBIX 3HAHUN B TOU
WJIA UTHOW OTPACIIH.

B pabore ncnonb30BaHbl MOCIEAHNE TOCTHXKEHUS OOIIECTBEHHON JKM3HU B
LEJIOM U IOPUANYECKON B YACTHOCTH, HOBBIE TEOPETUUECKUE UJEU O COBPEMEHHBIX
rOCY/IapCTBEHHO-IIPABOBBIX SIBJICHUSX.



JlanHOEe yueOHOe TocoOre MOXKET OBITh MOJE3HO CTYJIEHTaM, OCBAUBAIOIIINM
CHEIOpUIUYECKHe» oOpazoBaTelbHBIC MpOrpaMMbl OakajgaBpuaTa, CICIHAINTETA,
MarucTpaTypbl, MPOrPaMMbl CpPEeAHEro MPOo(ECCHOHAIBHOTO  00pa30oBaHMS,
IKOJIbHUKAM, u3ydaromuMm «OOmecTBo3Hanue» uiu «lIpaBo», a Takke BceM
YKEJIAIOIIUM TOJTYYUTh OCHOBBI IPABOBBIX 3HAHUH.



Tema 1. OCHOBBI TEOPUMU ITPABA

1.1. IlousiTHe, NpU3HAKU, QYHKLIMH NIPaBa

1.2. Cucrema npasa. Hopma npasa. Orpaciu npasa.
1.3. ®opMbI (MCTOYHHKH) NPaBa.

1.4. Peanu3zauus npasa.

1.1. IlonsiTue, npu3HaKku, QyHKINH NPaBa

IIpaBo mpexncraBiasier coOOH  COBOKYMHOCTh  YCTAQHOBJIEHHBIX U
CaHKIIMOHUPYEMBIX TOCYJapCTBOM IMPaBUJI TOBEACHUS, KOTOPbIE PETYIUPYIOT
HanOoJee BaXKHbIE 00IIECTBEHHbIE OTHOLIECHUS.

[Ipu3naku npasa:

1) HOpMaTUBHOCTH (MPAaBO UMEET HOPMATUBHBIN XapakTep);

2) MHTEIUIEKTYaIbHO-BOJIEBOM XapakTep IpaBa (MpaBo — MPOSIBIICHUE BOJIU
1 CO3HAHMUS JIOJICH);

3) oOecreueHHOCTh BO3MOXKHOCTBIO TOCYIaPCTBEHHOT0 IPUHYXKACHUS;

4) dbopManbHas ONpeAesIEHHOCTh (FoCyAapcTBO BO3BOAMUT IMPaBO B 3aKOH,
MpUAAET eMy OPUIIHATBHYIO (OPMY BBIPAKEHNUSA);

5) CUCTEMHOCTb (€CTECTBEHHOE, IO3UTUBHOE, CYOBEKTUBHOE TPABO).

@OyHKIUUM TPaBa — OTO ONpEJCICHHbIE HAMpPaBICHUS BO3JCHCTBHS
MO3UTUBHOTO TIpaBa Ha OOIIECTBEHHBIC OTHOIIEHUS W OOIIECTBO IIEJIOM, B
KOTOPBIX MPOSBIIAIOTCS CYIIHOCTh O3UTHBHOTO MpaBa.

Yame Bcero (yHKUMM TMpaBa MOAPA3JCISIOT Ha OOIIECOIUATIbHBIE U
coOCTBeHHO ropuanueckue. ObmeconnanbHble QYHKINUN BbIpaXKalOT BO3/AECHCTBHE
npaBa Ha paszauyHble cdepbl OOIIECTBEHHOW JKHU3HH, MOITOMY COBMANAIOT C
¢yHkmsiMu rocynapcta. FOpuandeckne GyHKIIUU pacCMaTPUBAIOTCS B Ka4ECTBE
TaKWX HamnpaBJICHUM BO3AECHUCTBUS MPaBa, KOTOPHIE BRIPAKAIOT €r0 CHEHU(PUKY KaK
perynsTopa oOUIECTBEHHBIX OTHOIICHU.

1. PerynstuBHas (GyHKUHS BbIpAXaeTcs B TOM, YTO IPaBO PETYIHUPYET,
YIOPSIOUUBAET OOIECTBEHHBIE OTHOIIEHUS, SIBISETCSI, KaKk W BCE Jpyrue
COLIMAJIbHBIE HOPMBI, PETYIISTOPOM OOLIECTBEHHBIX OTHOILICHUM.

2. OneHouyHas (QYHKIUS MPOSBISETCS B TOM, 4YTO IMPaBO, PEryIUpPys
OOIIIECTBEHHBIE OTHOLICHHS, OJHOBPEMEHHO OIEHUBAE€T M TMOBEACHHE UX
ydacTHUKOB. HopMbI npaBa, 103BOJIsIsE OTHU MMOCTYIKHU JIFOJIEH U 3arpenias 1pyrue,
OLIEHMBAIOT UX KaK IPaBOMEpPHBIE WM HEMPAaBOMEpPHBIE, KaK >KEIaTelbHbIC WU
HEe)KeNaTeNIbHbIE JIJIsl TOCYAapCTBa M 00IIecTBa.

3. BocnurarenbHas (QyHKIMS CBsi3aHa € TEM, 4YTO IMPAaBO HE TOJIBKO
perynupyeT OOIIeCTBEHHBIE OTHOIICHMS, HO W BBICTyNIaeT B KadecTBe oOpasiia
MOBEJICHUSI yYAaCTHUKOB pEryiIupyeMbIx OTHomeHui. HopMbl mpaBa kak Obl
MOKa3bIBAIOT JIFOASM, KaK OHM MOTYT WJIM JIOJDKHBI BECTH ce0sl B TOM WM HMHOM
CUTYaITUH.



4.

HNudopmanronnas
3aKpeIUIeHUsT HUX B Pa3IMYHbIX OQUUUANBHBIX JOKYMEHTaX MpUOOpETaoT
MUCHMEHHYIO (POPMY M CTAaHOBSITCS UICTOYHHKAMU MHGOPMAITHH.

GyHKLHSA.

IIpaBoBbIE

HOPMBI B

Ponb npaBa B )KK3HU 00IIECTBA BBIPAXKACTCS B CIACAYIOIIEM:
1) mpaBo BO3JAEHCTBYET HA TOCYIApCTBO IMPH €ro0 B3aMMOOTHOIIEHHUSX C

HaCeJICHUEM;

pe3yJbTare

2) mpaBo JIETAIM3yeT TOCYIapCTBEHHYIO JESTEIbHOCTh, 00ECIeYnBACT

3)

IIOCPEICTBOM
roCyJIapcTBa B )KU3HD HACEIICHUS.

npasa

OyHKILWHU ITpaBa

DyHKUMK Npasa

I'PaHMIIBI

JIO3BOJIEHHOCTh OXPAaHUTENBHBIX U IPUHYAUTEIBHBIX MEP IOCY1apCTBa;
OIIPEAEIISIFOTCS

ITPOHUKHOBCHUSA

OCHOBHbIE COBCTBEHHO puUaUYeckue

OcHOBHbIE cCouuanbHbie QyHKLUUK

dyHKUMMK
noeonoru-
3KOHOMM- noanTU- yeckas
erynaTuBHas XpaHu
e s yeckas yeckas (BOoCnura-
TenbHas)

HeocHoBHbIE COBCTBEHHO IOPUAUYECKUe

HeocHOBHbIE CoymanbHble PyHKUMN

3TOro cnosa)

dyHkUMn
coumanbHas
KOMMeHca- BOCCTaHO- orpaHuymn- 3KONOru- (B y3kom nHdopma-
UMOHHaRK BUTENbHAs TenbHas yeckas CMbiChe UMOHHas

1.2. Cucrema npaBa

Cucrema npaBa - 3TO BHYTPCHHC CTPOCHHC IIpaBa, BbIpaXXarolicc €ro

KadC€CTBOM

npaBa U

O3Ha4acT

JETICHUE Ha OTPACIId, UHCTUTYTHl U OTAECIbHbIE HOPMBI. CUCTEMHOCTh SIBJIACTCS
BAKHEUIITUM

COIJIaCOBAHHOCTb,

HEIIPOTUBOPEUYUBOCTD, B3aUMOOIIOIHAEMOCTh IIPABOBBIX HOPM.
CTpyKTYpHBIMU DJIEMEHTAMH CUCTEMBI ITPaBa SBJIIFOTCS:

- HOpMa TpaBa, NEPBUYHBIN 3JIEMEHT CUCTEMBI IIpaBa. JTO UCXOISAIIEE OT

-0Tpacib

npasa,

OJTHOPOJIHBIX

rocyaapcTBa 00s3aTeNIbHOE MPAaBUIIO TIOBEICHHS BIACTHOT'O XapaKTepa.
COBOKYITHOCTb
PETYIUPYIONTUX OMPEACICHHYIO cpepy OOIECTBEHHBIX OTHOIICHHM.

MPaBOBBIX

HOPM,




-[IOJIOTPACIIb MPaBa, PErYIUPYIOT OTJCIbHbBIC OOIIECTBEHHBIE OTHOIICHHUS (B
IpaXXJaHCKOM IIpaBe - aBTOPCKOE IPaBO, >KUIMIIHOE, B 3€MEJIHLHOM - TOPHOE,
BOJIHOE)

-UHCTUTYT TIpaBa, HEOOJbINas TPYIIa MPABOBBIX HOPM, PETYIUPYIOIIUX
OTIPE/ICIICHHYI0 PAa3HOBUIHOCTh OOIIECTBEHHBIX OTHOIICHWM (MHCTUTYT Opaka,
CEMBbH)

NueTuTyThl ACNATCA MO OTpacisiM TpaBa Ha: TPAKJAHCKHE, YTOJOBHBIEC,
aJIMUHUCTpAaTUBHbIE, (PUHAHCOBBbIE U T.A. CKOJBKO OTpacieil, CTOJbKO TpYII
UHCTUTYTOB.

Buabl vHCTUTYTOB:

-MaTepuajgbHbie  (PETYNMHPYIOT  OTHONICHWUS  MEXKIYy  JIIOABMH U
pacnopsi’KEHUeM UMYIIECTBOM )

-TIpoLeCCyabHbIe (TIOPSIIOK pa3pelieHus: CopoB)

-OTpacieBble (HOPMbI OJHOM OTpACIv MpaBa)

-CMeIaHHbIe (HOPMBI IBYX U 00Jiee oTpacyeil mpaBa)

-TIpocThie (HEOOIBINON, HE COAEPIKUT MOAPA3ACIICHUN )

-CJIO’KHBIE (MMEET B CBOEM COCTaBE CYOMHCTUTYTHI)

-peT YIS TUBHBIC (perynupoBaHue OTHOIIICHH ), OXpaHUTENbHBIC,
yUpeauTeNbHbIE (3aKPEIUISIOT ONPENEICHHOE MOJI0XKEHNUE).

-CyOMHCTHUTYT, 00JIee MEJIKOe CaMOCTOSTENIbHOE 00pa30BaHUE BXOMSIIUE B
COCTaB MHCTHUTYTa TpaBa ( MHCTUTYT MOCTAaBKH B TIp. IpaBe BKIIOYaeT B cels
UHCTUTYT mTpada)

Ilox  Hopmoii  mpaBa nmoHUMaeTcs  OOIEO0SI3aTEIHLHOE  BEJICHHUE,
BBIPQKEHHOE B BUJIE TOCYAAPCTBEHHO-BIACTHOTO MPUHYKICHUS U PETyIUpPYIOIIee
OO0I1IEeCTBEHHBIE OTHOLICHHUS.

K npusnakaMm HOpMBI TTpaBa OTHOCST:

1) oOmreo0s13aTebHOCTD (OHA MPEICTABIISIET COOOM BIACTHOE MPENMCAHKE
rocyJapcTBa OTHOCUTEIBHO BO3MOXHOTO U TOJDKHOTO TIOBEJICHU S JIFOCH );

2) dopManbHas ONpeaeIeHHOCTh (OHa BbIpaXKaeTcs B MUCbMEHHON Qopme B
opUIMANBbHBIX JIOKYMEHTaX, C I[OMOIIbI0 YEro OINpeAessieT paMKH JesSHUN
CyOBEKTOB; JIt00asi HopMa 3aKperieHa B HOpMaTHBHO-IIPABOBOM aKTe);

3) cBA3b C TOCYIapCTBOM M TapaHTHUPOBAHHOCTh TOCYAApCTBOM (OHA
YCTAHABJIMBACTCS TOCYAApPCTBEHHBIMM OpraHaMH M O0O€CIeYMBACTCI MEpaMH
rOCYJapCTBEHHOT O BO3ACHCTBUS — MPUHYKICHUEM U CTUMYIUPOBAHUEM );

4)  npeaoCcTaBUTENbHO-00S3BIBAIONIMN  XapakTep (OHa HE  TOJBKO
IPEOCTaBISIET OJTHUM CyOBEKTaM IpaBa, HO W BO3JIAaraeT Ha JPYIHX CYObEKTOB
00s13aHHOCTH, OO HEJb3sl peaan3oBaTh MpaBo 0e3 00A3aHHOCTH M O0SI3aHHOCTH
0e3 mpaBa).

B cTpykTypy mnpaBOBOM HOpPMBI BXOJUT TPH DJJIEMEHTA: THIIOTE3a,
JTUCTIO3UITHSI, CAHKIIHSI.

1. I'unomesa npaBoBoit HOpMBI. [IpaBa 1 00A3aHHOCTH JIUIL U OPTaHU3AIUH,
IPEyCMOTPEHHBIE HCIO3UIIMEH MPaBOBOM HOPMBI, BOSHHKAIOT, U3MEHSIOTCS H
MPEKPAIIAIOTCS CBSA3M C HACTYIJIEHUEM TEX WJIM UHBIX )KU3HEHHBIX 00CTOSTEIHCTB,



HaJU4HM€ KOTOPBIX BBICTYIIAET YCIOBHEM OCYILECTBICHUS JAHHOW HOPMBI.
3akperieHue yCIOBHi, IPU KOTOPBIX

BO3HUKAIOT, HW3MEHSIOTCA WIM MPEKpallaloTcs IMpaBa M 00S3aHHOCTH
YYaCTHUKOB OOIIIECTBEHHOIO OTHOILEHUS, HOCUT HAa3BaHME TMIIOTE3bl MPABOBOM
HOpPMBL. [ MOTE30i1 MOryT CHYXHUTh J100as OroBOpPKa «eClId HHOE He
IPEYCMOTPEHO 3aKOHOM WJIHM JIOTOBOPOMY.

2. [lucno3uyus nmpaBoBoi HOpMBL. Ta dYacTh TPaBOBOM HOPMBI, KOTOpas
3aKpervIsieT npasa U 00513aHHOCTH KaK Mepy MOBE/ICHHUS,
UMEHYeTCs IUCTIO3ULIMeH. J{ucro3uiust MOXET OTHOCHTBhCS K  IIpaBaM |
00s13aHHOCTSIM, K OOBEKTY OTHOIIEHHUS, €ro CcyObeKTaM, JOKYMEHTam,
0 OPMIISIOIIMM OTHOILIEHUE, U UHBIM CTOPOHAM PETYJIMPYEMOr0 OTHOIICHHUS.

3. Cankyus nipaBoBoil HOpMBI. CoOJIOZIeHHEe HOPM MpaBa 00ECIIEYHNBACTCS
BO3MOYKHOCTBIO TMPUMEHEHHUS] Mep MPUHYXKIACHHS 3a HapylleHHe OOS3aHHOCTEH,
OPElyCMOTPEHHBIX 3aKOHOM M B IENAX 3allUThl MHTEPECOB OOIIecTBa U
rOCy/IapCcTBa, IpaB U CBOOO TPaXKIaH U OpraHu3aIuii. Ta 4acTh MpaBOBOW HOPMHEI,
KOTOpasi COAEPKUT MEpbl NPUHYKIEHUA 32 HapylleHHe O0O0sS3aHHOCTEM,
Ha3bIBACTCS CAHKIIUECH.

Buabl npaBoBbIX HOpM. [10o conraibHOMY HA3HAYEHUIO M POJIA B IIPaBOBOM
CUCTEME HOPMBI MPaBa MOXKHO MOAPA3ACIUTH HA:

- YUPEAUTEIBHBIE;

- PEryJIATUBHBIE;

- OXpaHUTEIbHBIE;

- Ne(MHUTHUBHBIC;

- KOJUIU3UOHHBIE.

YupeauTenbHble HOPMBI  OTPa)KalOT HCXOAHBIE Hayajga IPaBOBOrO
periaMeHTUPOBAHUST  OOIIECTBEHHBIX  OTHOIICHUM, TIPABOBOTO  IOJIOXKEHUS
YeJI0BEeKa, MPEIesIOB JEHCTBUS roCcyAapcTBa.

PerynsitTuBHblE HOpPMBI HEMOCPEACTBEHHO HAIIPABIICEHbl HA PETYIUPOBAHUE
(aKTUYECKUX OTHOLIEHUM, BO3HUKAIOUIUX MEXKAY pa3IMYHBIMU CyOBbEKTaMH,
NyTeM TMpEeAOCTaBICHUS KM TMpaB W BO3JOKEHUS Ha HUX o0s3aHHOCTEH. B
3aBHCHMOCTH OT XapakTepa CyObEKTHBHBIX MpaB M 00SI3aHHOCTEH Pa3IuyaroT TPH
OCHOBHBIX BHJIa PETYJSTUBHBIX HOPM: YIPaBOMOYHMBAIOIINE; OOS3bIBAIOIINE;
3anpelaronme.

OxpaHutenbHble  HOPMBI  (UKCUPYIOT  MEpbl  TOCYAapCTBEHHOTO
NPUHYKJICHHS, KOTOPbIE TPUMEHSIOTCS 32 HAPYIIEHUE TIPABOBBIX 3alPETOB.

JedunutrBHBIE HOPMBI (OPMYIHUPYIOT OMNPEACICHUS TEX WM HHBIX
MPaBOBBIX SBICHUN M KaTeropuid. KoM3uOHHBIE HOPMBI MPHU3BaHbl YCTPAHSTh
BO3HHMKAIOIINE TPOTUBOPEUHS MEK/Y PABOBBIMU ITPEANUCAHUSMU.

[lo nOpenMery  NpaBOBOIO  PEryJupOBaHUSl  pa3Iu4yarOT  HOPMBI
KOHCTUTYHHOHHOTO, TPAXJaHCKOT'0, YTOJIOBHOI'0, aAMUHUCTPATUBHOTO, TPYIOBOT'O
U UWHBIX oOTpacieil mpaBa. OtTpacieBble HOPMbI MOTYT MOAPA3NAEIATHCA Ha
MaTepHalibHbIE W MpoleccyaibHble. [lepBble SBISAIOTCS TMpaBUJIaMU TOBEIECHUS
CyOBEKTOB, BTOpPBIE COJEpPKAT TMPEANUCAHUS, YCTAHABJIUBAIOUIUE TIPOIEAYPY
MPUMEHEHUS STUX TTPABUIL.
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[Io meromy mnpaBOBOrO pEryaupoOBaHUSA BBIACISIOTCA HWMIIEPATUBHBIE,
JTUCIIO3UTUBHBIE, PEKOMEHJATENIbHbIE HOpPMBI. lMmepaTUBHbBIE HOPMBI HMEIOT
cyry0O  CTpOrui, BIACTHO-KAaTErOPUYHBIA  XapakTep, HE  JOMYyCKaroUIui
OTKJIOHEHUH B pEryJIHUPYEMOM TMOBEACHUU. JIMCIO3UTUBHBIM HOpPMaM IPHUCYIILL
ABTOHOMHBIN  XapakTep, T[O3BOJISIONIMM  y4acTHHUKAaM OTHOIIEHUH CaMuM
JIOTOBOPUTHLCS MO BOMpOcaM 00beMa, MPoIecca peaau3aiui CyObeKTUBHBIX MPaB U
oOs3aHHOCTEW.  PexomeHpaTenbHble  HOPMBI  YCTAHABIMBAIOT  BapUAHTHI
YKEIIATEIILbHOT O JIJIs1 TOCYIapCTBa MOBECHHUS.

ITo cdepe nelicTBUs HOPMBI TIpaBa JACIATCS HA HOPMBI OOIIEro JeWCTBUS,
HOPMBI OIPAaHUYCHHOTO JICUCTBUS U JIOKaJIbHbIC HOPMBI. HopMbI 00111eT0 NeicTBUS
pactpoCTpaHsIOTCS Ha BCEX IPakJIaH U (YHKIIMOHUPYIOT Ha BCEH TEPPUTOPHUHU
rocynapcta. HopMbl OrpaHM4eHHOT0 JEHCTBUS UMEIOT MPEesbl, 00YCIOBICHHBIC
TEPPUTOPUATILHBIMU, BPEMEHHBIMH, CyOBEeKTUBHBIMH (pakTopamu. JlokabHbBIE
HOPMAaTUBHBIE NIPEAIIMCAHNS AEUCTBYIOT B paMKaX OTIEIbHBIX I'OCYAAapPCTBEHHBIX,
OOIIECTBEHHBIX MUJIM YaCTHBIX CTPYKTYD.

Hopmbl mpaBa kimaccHUIUPYIOTCS TakKe IO BpPeMEHHU (TIOCTOSHHBIE H
BPEMEHHBIE) W TIO KpYry JuIl (pacmpoCTpaHSIIOTCS Ha BCEX WM Ha YETKO
0003HAUYEHHYIO TPYIIY CYOBEKTOB).

Otpacab npaBa — 370 Oouibllas rpynna (COBOKYIHOCTb) IPaBOBBIX HOPM,
KOTOpBIE PETYJIUPYIOT LENYI0 chepy OHOPOIHBIX, OIM3KUX IO CBOEMY XapakTepy
00I111€CTBEHHBIX OTHOIICHUH.

B Poccuu cucrema npaBa oxBaTbiBaeT okoso 30 oTpacieil, BAXKHEUIINMU U3
KOTOPBIX SIBIIIFOTCS CIIEAYIOLINE:

OcHOBHBIE 0TPAC/IM NPaBa

OTtpacab npasa Conep:xanue npaBoBoii 0TPaC/Iu

Konemumyyuonnoe oTpacib  MpaBa, KoTopas  peryiaupyer  cdepy
(cocyoapcmeentoe) 0OI1IeCTBEHHBIX OTHOIIICHHH, CBSI3aHHBIX C YCTPOMCTBOM
npaso roCy/IapCTBa U MPABOBBIM MOJI0KEHUEM YEJIOBEKa
I'pasicoanckoe OTpaciib TpaBa, KOTOpas PEryJupyeT HMYIICCTBECHHBIC
npago OTHOIIICHUS

Aomunucmpamugnoe  OTpacib IpaBa, KOTOpas pEryjupyer oOOIIEeCTBEHHBIC
npaeo OTHOILIEHUS B cepe rocyJapCTBEHHOIO yIPaBICHUS

Yeonoenoe npaso oTpacib IpaBa, KOTOpasi peryaupyeT chepy OTHOLICHUH,
CBSA3aHHBIX C IPABOHAPYILLIECHUAMU

Cemeitinoe npago oTpacib IMpaBa, KOTOpas peryjJupyer ceMenHO-OpauyHbie
OTHOILIEHUS
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Yeonosno-
npoyeccyanbhoe
npaso

Dunancosoe npaeo

I pasicoancro-
npoyeccyanvHoe
npago

Tpyoosoe npaso

oTpacib IIpaBa, KOTOpas pEryJIUpPyeT OCHOBAHUS U
MOPSIZIOK ITPOU3BOICTBA MO YTOJIOBHBIM JieiaM

oTpacib TIpaBa, KOTOpas pEryJUpyeT OTHOIICHUS,
CKJIaIBIBAIOIIINECS B mporecce (buHaAHCOBOI
JEATeTLHOCTH TOCYIapcTBa

OTpacip  IpaBa, KOTOpas  pEryjaupyer  HOpsSIoK
CyJIONPOU3BOJICTBA 10 TPAXKIAAHCKUM JIE€TaM

oTpacib IIpaBa, KOTOpas pEryjJupyer TpyAOBbIe
OTHOILLICHHUS

MexayHapoaHoe npaso

Oco00ii OTpacbIO SIBIISIETCS MEMHCOYHAPOOHOE NPABO, KOTOPOE HE BXOAUT B
CUCTEMY TIIpaBa HHU OJHOIO TOCYJapCTBa, ITOCKOJIBKY TPEACTABISIET COOOM
COBOKYITHOCTh ~ NIPaBOBBIX  HOPM,  PETryJIHUPYIOIIMX  OTHOUIEHUS  MEXKIY
rocyaapcteamu. OHO 3aHUMaeT 0cobOe MECTO BO BCEM cHCTEME IpaBa — 3TO
CBOET0 pojia Ha/IHALIMOHAJIbHASL OTPACib MpaBa.

YacTtHoe ¥ my0JIMYHOE IPABO

CymectByer Ipyroe JICTICHHE CUCTEMBI npaBa —
Ha vacmHoe n I/ly6./ll/l1{H0€.
Mpaso
YacTHoe My6anuHoe

CoBokynHOCTb oTpacnei npaga, KOTopble CoBoKkynHOCTb oTpacnei Npaea, 3aWuna-
obecrneymBaloT YacTHbIM MHTepec oTaeb- loWmx obLwmMiA (Ny6AnUYHbIN) MHTepec, Bnaro
HOWM NIMYHOCTK, KONNEKTUBOB Nloael. BCEro rocyaapcTrea.
[paxxpaHcKkoe, TpyaoBoe, ceMeHoe KoHcTuTyLMOHHOE, agMUHNCTPaTMBHOE,

npaBo M T. 4.

YronoBHoe rpaBo v T. A.

B3sanmMocesasb

Pasrpannuenue npaBa Ha 4YacTHOE M IYOJIMYHOE JOCTATOYHO YCJIOBHO,
MOCKOJIbKY YaCTHBIN M MyOJINYHBIA HHTEPECHl B3aUMOCBS3aHbI.
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1.3. ®opmbI (MCTOYHUKH) NIPABA

HMcTouHnKku mpaBa — 3TO BHEHIHASA (opMa BBIPAKECHHS IMPABOBBIX HOPM.
IOpuandeckas Hayka pa3inudacT Cleayomue BUa6I (opM IIpaBa:
- MPaBOBOM OOBIYAIA;
- OPUIMYECKUN MPELEeICHT, CYACOHBIN MM aIMUHACTPATUBHBIN;
- HOPMaTUBHO — MPABOBOM aKT;
- HOPMATUBHBIN JOTr0BOP.

[IpaBosoii oObIvail ‘ PenuruosHsie TekcThl Ilpasosas nokrpuxa

— =

Herounukn (opmer) npaea

/ 1r\

Hopmarusueiii qorosop Hopmarueno-npasoeoii Cyneduuiii npeuenent
aKT

OOblyaii ObUT OCHOBHBIM HMCTOYHHMKOM TIpaBa B JOTOCYJIapCTBEHHBIM
nepuo. B ycloBUAX TOCyZapCTBEHHOIO MOpPSAKa poOJib IMPABOBBIX OObBIYAEB
YMEHBIINJIACH 3a CUET MOSIBJICHUS U Pa3BUTHUA IPyrux (GopM mpasa.

OObI4ail — 3TO CIOXKUBIIEECS MPABUIIO MOBEJACHUS, KOTOPOE CYIIECTBYET U
MPUMEHSIETCSl JUIUTEIIbHOE BpeMsI U BBICTYIIACT PEryJISITOPOM OOIIECTBEHHBIX
oTHomeHnt. OjHAaKO HE BCE€ OObIYaW CTAHOBITCS MPaBOBBIMU. [IpaBOBBIM
oObrdaeM Kak (OpMO# TIpaBa SIBJISIOTCS JIUIIhL T€ HOPMBI, PYKOBOJCTBOBATHCS
KOTOPBIMU Pa3pelieHo B APYTUX UCTOUHUKAX.

Cdepa nmpumenenuss obObiuas B Poccum TpaauImoHHO Oblla HE OYEHB
BeNrKa. TOJBKO TpakIaHCKOE 3aKOHOAATENIhCTBO 3aKPEMHIO JaHHYI0 (Qopmy
npaBa. Cratest 5 'K PD omnpenenuna oObiuail 1e10Boro o00poTra Kak MCTOYHUK
IPaXIAaHCKOTO TpaBa. ['pakIaHCKOE 3aKOHOJATEIbCTBO OINPEICIHIIO TaKKe
TpeOOBaHUsI, MPEAbIBIIEMbIe K 00bIYasiM JIEIOBOr0 000pOTa, MO3BOJSIONIUM UM
paccMaTpHUBaThCSl B KQUe€CTBE UCTOYHUKA IpaBa. TakuMu MpU3HAKAMU SBIISTIOTCS:

- HE OBITh NMPETYCMOTPEHHBIMU 3aKOHOM;

- HE IPOTUBOPEUYUTH JIOTOBOPY;

- HE IPOTUBOPEYUTH 3aKOHOAATEIbCTBY;

- MOKET UIMETh IMCbMEHHOE WJIM YCTHOE 3aKPEIJICHUE;

- chepa mnpuMeHEHUs  oObIYas  JeIOBOro  obopora  —
npeAnpUHUMATENbCKAsS IeITeIbHOCTD.

Takum oOpa3om, 00bI4ail 1€710BOro0 000pOTa — 3TO COBOKYIMHOCTh MPABUI

MOBEJEHUS, KOTOPbIEC CIOXKHWJINCh B MPEANPUHUMATEIHCKON NESITENbHOCTH, HE
3aKperUieHHbIE HU B HOPMAaTHBHOM IIPaBOBOM aKTe, HU B JIOTOBOpE, U HE
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MpPOTHUBOpEYAIME WM. YCIOBHEM NPHUMEHEHHUs JaHHOW (HOpMbI MpaBa SIBISETCS
00010/IHasE  OCBEJOMJIEHHOCTh CTOPOH O COOTBETCTBYIOIIEM oOObluYae B
JUCIIO3UTUBHON HOPME 3aKOHOJATENbCTBA HA MPABOMOYHME CTOPOH UCIOIb30BAThH B
KOHKPETHBIX OTHOIICHUAX 00bIYail 1€JI0BOro 000poTa.

CyneOHBIN NpeneIeHT TPAJUIMOHHO IIPUMEHSAETCS B KaYeCTBE UCTOYHHUKA
IpaBa B CTPAHAX AHTJIO — CAKCOHCKOM MPaBOBOM CEMBH.

CyneOHbIil TpeleneHT — 3TO pelleHHe cyAa MO0 KOHKPETHOMY ey,
o0s3aTeNbHOE ISl PEIICHHS] aHAJIOTUYHBIX JENl B MOCJEIYIOUIEM 3TUM K€ CYAOM
a100 cyllaMH, paBHBIMHU WJIM HUKECTOAIIMMHU MO OTHOLIEHHUIO K HeMy. st Toro,
9TOOBI MpeENEeeHT MpruoOpen 00s13aTeIbHBIN XapakTep HEOOXOAUMO 00sS3aTeTHLHOE
ero onyoJIMKOBaHUE.

CyneOHbIl  TpeleeHT MpPU3HAETCS HCTOYHMKOM TIpaBa B TaKuX
rocynapcerBax kak Aurims, CIIA, Kanana, Cesepnas Upnannus u ap.

Pemenust cyqoB B COBPEMEHHBIX TOCYNAPCTBAX, HE OTHOCAIIMXCS K aHIJIO-
CaKCOHCKOW MpPaBOBO# cucTteMme, He mpusHaloTca popmamu mpaBa. Cya B Takux
CHCTEMax HE TBOPUT MPaBO, a MPUMEHSET yXE CYIIECTBYIOIIEEe B IPYrUX (Gopmax
(HOpMaTUBHO-TIPABOBOM aKT, MPABOBOW OOBIUAIA).

HcrounnkoM mmpaBa pOMaHHO — I€PMAaHCKOUM NMPABOBOW CEMbU SIBISAETCSA
HOPMATHBHO — IPABOBO AKT.

HopMatuBHO — mpaBOBOM aKT — 3TO NHUCBMEHHBIA JTOKYMEHT, MPUHSATHINA
yIIPaBOMOYEHHBIM CYOBEKTOM IIpaBa (TOCYIapCTBEHHBIM OPraHOM, OpPraHOM
MECTHOI'O  CaMOYIpaBJIECHUS...), HUMEIOIUNA Oo(QUUUANbHBI  XapakTep U
00513aTeNbHYI0 CUJTy, BBIPQKAIOLIUN BJIACTHbIE BEJICHUS M HAlpaBJICHHBIA Ha
pErylnupoBaHUe OOIIECTBEHHBIX OTHOWICHWW. Ilpu3HakaMu HOPMATUBHO —
IIPABOBOIO aKTa SIBJISIOTCA:

- 3TO MUCHbMEHHBIN JOKYMEHT, UMEIOLIMN BHYTPEHHIOIO CTPYKTYpPY U
HEO0OXOIMMbIE PEKBU3UTHI (AaTy, HOMEp, HAMMEHOBAHUE U T.I1.);

- U3JaeTcd YINOJHOMOUYEHHBIM cyObekToM. Kaxaomy cyOBekTy
IpeloCTaBleHa OIpe/esieHHas (opMa akTa, B KOTOPOM OH BOIUIOIIAET CBOU
peANUCaHus;

- MIPaBOBOM aKT U3JACTCsl CyObEKTaMH B Mpeesiax UX KOMIIETEHIUH,
KOTOpasi yCTAaHOBJIEHA CIIELIMATIbHBIMA HOPMATUBHBIMU aKTaMU, ONPEACIAIOIIUMHU
UX MPABOBOM CTATYC;

- PETyIUPYET OMpPEEIeHHYIO chepy OOIIECTBEHHBIX OTHOIIEHUH.
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Hmeer ofuumnansHo-
JOKYMEHTANLHYIO PopMY

—_— ==

anEHﬂKH HOPMATHBHO-IIPABOBOID dKTa ‘

/ 'Ir\

Cosepaut HOPMBI NIpaBa

[IpuHUMaeTCH KOMOETEHT- Obecne4en mepamu Obnanaer onpeaeneHHo
HLIMH OPraHaMu B 0coboM rOCYIapCTBEHHOIO HOPHIHYECKOH CHII0M
NnopaiKe NPHHYAIEHHA

KnaccupuuupoBarh  HOpPMaTUBHBIE aKThl  MOXHO IO  Pa3jIUYHBIM
ocHoBaHmsiM. CyIIECTBEHHOE 3HAYCHHE HWMEeT KiacCu(UKaIus HOPMATHUBHBIX
aKTOB MO HOPUAMYECKON CHJIE€ M CYOBEKTaM roCylapCTBEHHOTO MPaBOTBOPUYECTBA.
IOpuanueckas cuna siBisieTcs 0COOBIM CBOMCTBOM HOPMAaTHUBHO — MPABOBOTO aKTa.
OHa omnpenesisieT ero MeCTO M Pojb B CUCTEME 3aKOHOJIaTENIbCTBA U 3aBUCUT OT
IOJJHOMOYMHM OpraHa, €ro U3AaBliero. B 3aBUCMMOCTH OT IOPUIUYECKON CUJIIbI BCE
HOPMATHBHBIE aKThl MOXXHO Pa3[€JIMTh HA JABE T'PYIIbI: 3aKOHBI U TOJ3aKOHHbBIC
HOPMAaTHUBHBIC aKTHI.

3akoH — D3TO TOPaBOBOM aKT, U3IaBa€Mbli 3aKOHOJATEIIbHBIM

(IlpencraBuTeIbHBIM) OPraHoOM TOCYAAPCTBEHHOM BJIACTU. 3aKOHY MPHUCYILIU
CIEAYIOLINE IPU3HAKH:

- IPUHUMAETCS 3aKOHOATEIbHBIM OPTaHOM WU ITyTeM pedepeHayma;

- peryaupyer HanboJiee BaKHbIC OOIECTBEHHBIC OTHOIICHUS;

- oOyamaer HaAWOOJBIEH OPUIUYECKON CHJIOW Cpeau JIpyrux
MIPABOBBIX AKTOB;

- MPUHUMAETCA B pe3ysbTaTe 3aKOHOJATEILHOIO Mpollecca B 0COO0M
MIPOLIECCYATILHOM TTOPSIIKE;

- XapakTepu3yeTcs HauOoJbIIel CTaOUILHOCTBIO M JIMTEIbHOCTHIO
CYLIECTBOBAHMS.

Ocoboe MecTo B CHCTEME 3aKOHOB MPUHAISKUT KOHCTHUTYHHH.
Konctutynuss — 310 akt, oOJiajaloliuii HaWBBICIHIEH FOPUAMYECKOM CHJIOW U
pPEryaupyIoMii OCHOBBI OpraHu3alMu rocyaapcrBa v obmiectBa. KoHcTuTymus
00JIa]aeT YUpEeIUTEIbHBIM XapaKTepoM, €€ MPEANUCAHUs BBICTYNAIOT B KaueCTBE
MIEPBOOCHOBBI, OMPEICISIIOT COJEepKaHNEe a0COJIFOTHO BCEX HMHBIX HOPMATHUBHBIX
aKTOB TOCY/JIapCTBA.

Ha ocnoBe u B coorBercTBUM ¢ KOHCTHUTYNHMEN NPUHUMAIOTCA BCE WHBIC
3akoHbl. Hamboliee MHOTOUHCIEHHYIO IPYIIY 3aKOHOB COCTaBIAIOT (hesepaabHble
3aKOHBI. DTH aKThl Pa3JIMYHBI MO CBOEMY COJIEpKaHUIO, 00bEMY U MPEAMETY
IIPABOBOIO PETYIMPOBaHUSA. Pa3HOBUIHOCTHIO (PelepaibHBIX 3aKOHOB SIBIISIETCS
KOJICKC.

Koneke — 310 cucTeMaTnu3upoBaHHBIN CBOJ aKTOB, IPABUIJI U HOPM, KOTOPBIN
€AMHOOOPa3HO PETYIUpPYET OmpenesieHHyro chepy OOIIECTBEHHBIX OTHOIICHHM.
Kopekc siBiisieTcss OCHOBHBIM 3aKOHOJATEILHBIM aKTOM B TOM HMIIM MHOM cdepe, Bce
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VHBIC AKTHl JaHHOW OTPACIM IPaBa HAXOIATCS B ONPEIEIICHHOM COOTHOLIEHHUH C
HUM. KOZEKChI OTIIMYAIOTCS CII0KHOW CTPYKTYPOH, COCTOSAT U3 4acTel, pa3elioB,
riaB, crateil. im npucyny 601b110i 00beM, MaclITaAOHOCTh PETYIHPOBAHUA.

B cucremy 3akoHonarensctBa PO BXOOAT Takke 3aKOHBI Cy0beKTOB Pd.
3akoH cyObekta P® — 3TO HOpMATHMBHO — TMPaBOBOM aKT, MNPUHUMAEMbIN
3aKOHOZATENbHBIM OpranoM cyObekTa Poccuiickoii denepaii B COOTBETCTBUU C
Koncrurymueit PO u denepasibHpiMu 3aKOHAMU, KOHCTHUTYLHUEH WM YCTaBOM
cyobekra POD.

Byl zakonoe P

Koucruryuus PO MenepanbHble QenepaibHble 3aK0HbI CYOBEKTOR
KOHCTHTYLHOHHEIE JAKOHEL P
FAKOHEI

Cucrtema  NOI3aKOHHBLIX __ aKTOB  JIOCTaTOYHO  pa3HooOpazHa U
MHorouuciieHHa. HauOonbiieil ropuauyeckoil CHJION B CHUCTEME TOJA3aKOHHBIX
HOpPMAaTHBHBIX MPABOBBIX aKTOB 00NanatoT Ykasel [Ipesuaenra PO. Onu uznatorcs
[0 BONPOCAM KOMIIETEHIUM TJIaBbl TOCYJAapCTBa, KOTOPBIE OMPEAECICHbI
Koncturynuen PO.

[IpaButenbctBO  P®  wm3pmaer  mocraHoBiieHusA.  l[loctaHoBieHUs
npuHuMaroTcs Ha ocHoBe Konctutymuum P®, denepanbHbIX  3aKOHOB,
HOpMaTHUBHBIX akTOB [Ipe3nnenta PO.

AKTBI (penepasibHBIX OPraHOB WCIOJHUTEIHHOM BJIACTH HW3IAIOTCS
MUHUCTEPCTBAMH, TOCYJAapPCTBEHHBIMU KOMHUTETaMH, (perepaibHbIMH CIyxkOamu,
WHCIICKITUSIMH, HAJI30paMH W JPYTUMH BeAOMCTBaMHU. Bce akThl denepaibHbIX
OpPraHoOB WCIOJHHUTENBHOM BJIACTH, 3aTPAruBalOIIME MPABA U 3aKOHHBIE MHTEPECHI
TpaKJlaH, MOJJIEKAT TOCYJapCTBEHHOW pErucTpalvii B MHUHUCTEPCTBE HOCTULIMU
P®. YcnoBuem ux neicTBUS ABIsIETCA OPUIIHATEHOE ONMYyOIMKOBAHUE.

HopmaTtuBHBIE aKThl HMEIOT BPEMEHHBIC, IPOCTPAHCTBEHHBIE U
CyOBEKTUBHBIC TIpeNieNibl CBOETO (PYHKIIMOHUPOBaHMS. JlelicTBE HOPMATHBHOTO
aKTa BO BpeMEHHU OOYCJIOBJICHO BCTYIUICHUEM €r0 B CHIIY M yTPAaTOW CUJIbI. 3aKOH
BCTYINAET B CUJIy OAHOBPEMEHHO Ha Bcel Tepputopun PO no ucreuennu 10 gHein
nocJie ero opuIMaIbHOro ONyOJMKOBAHUSI, €CIM CAaMUMU 3aKOHOM HE YCTaHOBJICH
IPYroM MOPSAJOK BCTYIUIEHUS €r0 B CHJy. 3/1€Ch BaXXHO YYMTHIBATh MPUHIIMII,
COIJIACHO KOTOPOMY 3aKOH OOpaTHOW CHUJbl HE HMMEET, T.e. OH He JIOJDKEH
pacpoOCTPAHATHCS HA T€ OTHOIIEHUS, KOTOPBIE YK€ CYIIECTBOBAIM 10 MOMEHTA
BCTYIUIEHUSI €r0 B MOpUAWYECKylo cuiy. lIpumanue 3akoHy OOpaTHOM CHIIBI
BO3MOXHO B JIBYX CIIy4asixX:
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1) ecnu B camoM 3aKoHE 00 3TOM CKa3aHo;
2) eciu 3aKOH CMSITYaeT UM BOBCE YCTPAHSET OTBETCTBEHHOCTb.

HopMaruBHbIE aKkThl yTpauMBaIOT CBOIO CHIIYy (IIpEKpalaroT JAEHCTBUE) MO
CJIEAYIOIIMM OCHOBAHUSM:

a) N0 HUCTEUEHUU CpOKa JCHCTBHS aKTa, Ha KOTOPBIM OH ObLI
PUHST;

0) B CBA3M C M3AAaHMEM HOBOIO aKTa, 3aMEHUBLIETO paHee
JNEHCTBYIOIIMI (KOCBEHHAs! OTMEHA);

B) Ha OCHOBAaHMWU TMPSMOrO YKa3aHUs KOHKPETHOTro opraHa o0
OTMEHE JAHHOT'O aKTa (IpsiMasi OTMEHA).

Ilog3aKoHHbIC HODPMATHMBHO — NIPABOBLIE aKThl. [[puHUMaloTCs opranamMu
VCITOJIHUTENBHON BJIACTH B LEJAAX JETAM3AlMU TOJ0KEHUN 3aKOHOAATENbHBIX
aKTOB, a TAKXKE B IIEJISIX YCTPAHEHUs MPOOEIbHOCTH B 3aKOHOIaTeNbCcTBE. CHcTeMa
IIOJI3aKOHHBIX aKTOB JOCTATOYHO pa3HooOpa3Ha W MHorouuciaeHHa. Hanbospeit
IOPUIMYECKOM CHJIOW B CHUCTEME MOJ3aKOHHBIX HOPMATHMBHBIX IPABOBBIX AKTOB
obnamaror Ykasel Ilpesunenra PO. OHu u3garoTcs Mo BONpPOCaM KOMIETEHIIUU
IJIaBBI TOCYAAPCTBA, KOTOPBIE onpezesneHsl Koncrurynueit PO.

[IpaButensctBo PP  wm3maer  mocraHoBieHusa.  [locTtaHoBieHus
npuHuMaroTcss Ha ocHoBe KoHctutymuun P®, QenepanbHbIX  3aKOHOB,
HOpMaTUBHBIX akTOB [Ipe3nnenTa PO.

AKTBI (enepaibHbIX OpPraHOB MCHOJHUTEIBHOM BJIACTH HW3JIAIOTCS
MUHUCTEPCTBAMH, T'OCYJapCTBEHHBIMU KOMMTETaMH, (peepaabHbIMH CiIy:KO0amu,
UHCIEKIUAMHU, HaJA30paMH M JIpYTMMH BeloMcTBaMu. Bce akThl (enepanbHbIX
OpPraHOB HCIOJHUTEIBHON BIIACTH, 3aTPArMBAIOLIUE MPABA U 3aKOHHBIE UHTEPECHI
rpaXkaaH, MOJJIeKaT rOCYJapCTBEHHOW perucTpanv B MUHUCTEPCTBE FOCTULIMU
P®. YcnoBuem ux neicTBus ABIseTCS OQUIMAIbHOE ONMyOIMKOBAHUE.

[lelicTBME HOPMATHBHO-TIPABOBBIX AKTOB BO BPEMEHH, B IIPOCTPAHCTBE U
10 KPYT'Y JIMIL.

JlencTBME  HOPMATMBHOIO aKTa B  MPOCTPAHCTBE  ONPEIEISIETCS
TEPPUTOPUEH, HA KOTOPYK) PaCHpOCTPAHSIOTCA BIIACTHBIE IIOJHOMOYHS OpraHa,
ero m3pasuero. llox Teppuropuenn PP mnoHmmaercs ee CyXOIyTHOE M BOAHOE
IIPOCTPAHCTBO BHYTPU T'OCYJApPCTBEHHBIX I'PAHUL, BO3AYIIHOE IIPOCTPAHCTBO HaJ
HUMH, Henpa. K HEHl  OTHOCHTCA  TakkKe  TEPPUTOPUS  POCCHUCKHUX
JUTUIOMATUYECKUX TPEJICTAaBUTENBCTB 3a PYyOekKOoM, cyda B OTKPBITOM MOpE,
BO3/YIIHbIE KOpadiu, Haxoasmuecs 3a npenenamu PO.

DKCTEPPUTOPHATIBHOCTD  JIEUCTBUS HOPMATHBHBIX aKTOB  O3HA4yaeT
pacnpocTpaHEeHUE MPABOBBIX AKTOB JAHHONO CYOBEKTa IPAaBOTBOpPYECTBA 3a
IIpEeEIIbl TEPPUTOPUM €ro IOpUCIUKIMUA. Hanpumep, Ipu pacCMOTPEHUH CYIOM
ONPEIEIECHHBIX BHEIIHETOPIOBBIX CHEJNOK, IO HEKOTOPBIM J€JaM O HaCJIEACTBE
JOIyCKaeTCsl UCIOJIb30BAHUE NHOCTPAHHOI'O 3aKOHOIATEIIbCTBA.

[To obmemy npaBuity, neiictBue HITA Ha omnpeneneHHbIX TEPPUTOPHUSLX
pacmpoCTpaHsieTcss Ha BCEX JIMI[, IPOKHUBAIOIIUX HAa J3TOM Teppuropun. Ha
teppuTopun PO HOpMaTHBHBIE AKTHI JEUCTBYIOT B OTHOIIEHUH BCEX €€ IPa)K/aH,
rOCyJapCTBEHHBIX OPraHoOB, OOLIECTBEHHBIX OpraHU3allfil, HHOCTPAHIIEB, JUI] 03
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IrpaKJIaHCcTBAa. BMecTe ¢ TeM CYHIECTBYIOT CIEIUalIbHbIE HOPMATUBHBIE AaKTHI,
pacnpoCTpaHsIoIuUecs TOINBKO HA  OTACIBHBIE  KaTeropuu TIpaXkJaH U
JNOJDKHOCTHBIX Jimi. Ecte mckmoudenwus, korga aeucrteue HITA mo kpyry mun He
COBNANAET C MX JACHUCTBUEM IIO TEPPUTOPUHU. OTO, HANPUMEpP, HWHOCTPAHLBI,
NOJIB3YIOIIMECS MPAaBWIOM JUIJIOMATHYECKONO HMMMYHHMTETa Ha TEPPUTOPUN
apyroro rocyaapctBa. OHU HE MOryT OBITh NPUBJICUEHBI K YTrOJIOBHOM
OTBETCTBEHHOCTH, BBI3BIBATHCS B CyZ JJIA 1auyu MOKa3aHUui. Eciu oHM coBepruaror
IPABOHAPYILIEHUS, BOMPOC 00 WX OTBETCTBEHHOCTH PEIIAETCS AUIIJIOMATHYECKUM
nyrem. Hekoropeie HanuonaimbHble HIIA BooOIIE He pacmpocTpaHstOTCS Ha
MHOCTPAHLIEB, HApUMEpP akThl 0 BbIOOpax B opranbl rocyaapctsa. HIIA moryr
pacpoCTpaHATh CBOE NEHUCTBUME HE HA BCEX IpakJaH U JOJDKHOCTHBIX JIWII, a
TOJIBKO Ha OIPENEICHHBIE KATETOPUM — BOEHHOCIYKAIWUX, YYUTENIECH, JIUI
CENbCKOM MECTHOCTH M JIPYyruX. B 3TOM ciydae Kpyr JIMII YETKO ONpPENEIIeTCs B
HIIA.

1.4. Peanu3auus npaBa

Peasm3anusi npaBa - npouecc BOIUIOIIEHUS FOPUINYECKUX NPEANUCAHUNA B
IIPAaBOMEPHBIX EUCTBUAX I'PAXKIAH, OPTaHOB, OPTaHU3ALUM, YUPEKICHUN U UHBIX
YYaCTHUKOB  OOILECTBEHHBIX  OTHOWIEHUH. [lpuHuUMas  COOTBETCTBYIOLIME
HOPMATHUBHBIE AKThI, IPABOTBOPUYECKHE OpraHbl PACCUUTHIBAIOT HA UX peaIM3alUIo
B OOIIIECTBEHHBIX OTHOILIECHUSX.

@opmbl pean3anvy npasa:

1.Cobmonienue

2.HcnonHenune

3.Mcnonp3oBaHue

4 .IlpumeHenue

[Ipu  coénwoenuu  CcyOBEKTHI  BO3ACPKUBAIOTCS  OT  COBEPIICHUS
OPOTUBOMNpPABHBIX  JEUCTBHUM, COOMIOAAIOT TpeOOBaHUS MPABOBBIX  HOPM.
[ToBeaenne MHANBUAA MOKET OBITH MPABOMEPHBIM, HEIPABOMEPHBIM, IOPUTUIECKU
6e3paznuuHbiM.  CoONIoIeHHE TMPaBOBBIX HOPM €CThb BHJ I[PAaBOMEPHOTO
MOBE/ICHUSI, TAKUM 00pa30M MPABO peaIn3yeTcsi, MPETBOPSIETCS B KU3HbD.

OcoOeHHOCTH naHHOM (OpPMBI peanu3allud I[paBa 3aKJIIOYalTCs B
CIIEYIOIIEM:

-3TO B OCHOBHOM IacCUBHas (popMa MOBeJeHUs CYObEKTOB - BO3/IepKaHUE
OT COBEPILICHHUS HETPAaBOMEPHBIX IECUCTBUN

-HanbOosiee oOmass W yHUBEpcallibHas (Qopma pealu3alud Ipapa,
OXBATBIBAIOIAsl BCEX CYOBEKTOB OT I'p. 0 MPE3UICHTA

-OHa KacaeTcs INIaBHbIM 00pa30M MPAaBOBBIX 3aIIPETOB

-OCYILIECTBIISIETCS BHE KOHKPETHBIX IIPABOOTHOILIEHHM

-[IPOMCXOAUT €CTECTBEHHO, OOBIYHO, HE3aMETHO

I[Ipu wucnonmenuu CyOBEKTHl BBINOJHAIOT BO3JIOXKEHHBIE Ha HUX
00513aHHOCTH, (DYHKIIMH, TOJTHOMOUHS, TEM CaMbIM pean3ys MPaBOBbIE HOPMBI.

Cnenndukoi qaHHONU (OPMBI ABISIETCS TO, YTO:
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-pacmpocTpansieTcs Ha 00sa3bIBaroImue (HOpMbI

-[IpeJIIoJIaracT akTUBHbIE 1EUCTBUSA CYOBEKTOB

-OTJINYAETCSA UMIIEPATUBHOCTHIO, BIACTHOCTHIO

-B OOJIBLIMHCTBE CJIy4aeB MPaBOUCIIOIHUTEIbHBIE AEUCTBUS (PUKCUPYIOTCA
1 opopMIIIOTCS

[Ipu ucnonv3oéanuu CcyObEKTHI 1O CBOEMY YCMOTPEHHUIO M IKEIAHUIO
UCMOJb3YIOT TPEJOCTABIEHHbIE MM IIpaBa M BO3MOXKHOCTH, YAOBJIETBOPSIOT
3aKOHHBIE WHTEPECHI, OCYIIECTBIISIIOT CBOIO MPABOJEECIIOCOOHOCTh. XapaKTEPHBIH
NpU3HAK JaHHOW (GOpMBI - T0OpPOBOJIBHOCTh. HHWKTO HE MOXET 3acTaBUTH
rpak/laHiHa UCMOIb30BaTh CBOE MPaBo. B moBceHEBHON KU3HU JIOAH MTOCTOSHHO
COBEpPIIAIOT IOPUANYECKH 3HAYNMbIC, TO3BOJICHHBIC 3aKOHOM JCHCTBHS, BCTYMAIOT
B TIPaBOOTHOIICHUS C OPTaHHW3AIMsIMHU U JAPYr C APyrom. (IIPOJAroT, MOKYMIAroT,
YBOJBHSIOTCS) DTO OHM MOTYT JenaTh camu 1o cede. Ho mHorma rpaxmanuny
HEOOXOJMMO COJeiicTBUE OpraHoB (NOJy4YEHHE IIEHCHM, BblJadya Iaclopra,
oopMUTH 3aBEIIaHKE)

B mporecce peamuszani HOpMBI TpaBa HE TOJBKO COOIIOJAIOTCH,
UCTIOJIHSIOTCS, UCHOJNB3YIOTCSA, HO W TPHUMEHSAIOTCS YIOJIHOMOYEHHBIMH Ha TO
opranamum K CcyObeKkTaMm, coObITusM, ¢aktam. Ilpumenenue — 3TO CrHocod
peanmn3alnuy mpaBa, KOTOPBIA CBSI3aH C BIACTHBIMU JACUCTBUSAMH FOPUCIUKIIMOHHBIX
OpPraHoB M JOJDKHOCTHBIX Jull. llocienHue BbICTynaroT OT MMEHM rOCYIapCTBa,
BBITIOJIHAS BO3JIOKEHHBIE Ha HUX (pyHKumuU. [IpuMeHsAT, HOPMBI MpaBa - 3HAYUT
OPUMEHATD BJIACTh, & HEPEAKO U MPUHYKJICHUE, CAHKIINY, HaKa3aHHE.

(DOpMH pcain3aliviu I1paBa

Peanuzanus
npasa

I

HemnocpeacTreHHbIe Ocobas dopma
(hopMEI pean3ali Ipasa pean3anui npapa

Cobmoaenne Hcnonuenne HcnomszoBanne TIpumenenne
IpaBa npasa npapa npasa

3ananus 118 CaMOCTOATEIbHOM PadoOTHI

3aganue 1. Ilpoananu3upyiiTe mpelcTaBICHHBIE HOPMBI IMpaBa. Y KaxXuTE,
KaKue OOIIECTBEHHbIE OTHOIICHMS] OHU PEryJIMPYIOT: YaCTHOTO WM MyOJIMYHOIO
npasa. Kakoil MeTo mpaBoBOro peryjaupoBaHUs NPEBATMPYET B KaXKIOM ciydae?
ApryMeHTupynTe cBOi OTBET.
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I. B COOTBETCTBMM C TpPYAOBBIM 3aKOHOJATEIbCTBOM PETYJIHPOBAHUE
TPYAOBBIX OTHOILIEHUI M MHBIX HEMOCPEACTBEHHO CBSI3aHHBIX C HUMU OTHOILIECHHM
MOXXET  OCYIIECTBIATHCS MYTEM  3aKJIIOYEHUS, W3MEHEHUs, JOMOJIHECHUS
paOoTHMKaMu U pabOTOJATENAMH KOJUIEKTUBHBIX JIOTOBOPOB, COTJIAlLIEHUH,
TPYAOBBIX JOTOBOPOB.

2. T'occranmapt Poccum M €ro TeppUTOpPHANBHBIE OPraHbl BEAYT YYET
BBIIAHHBIX UMU NPEIIACAHNNA, TOCTAHOBIEHUN U KOHTPOJIMPYET UX UCIIOJIHEHHUE.

3. YronoBHOW OTBETCTBEHHOCTH MOMJIEKHUT JIMIO, JOCTUTIIEE KO BPEMEHU
COBEpILIECHHUS MTPECTYIICHUS LIECTHALATUIIETHETO BO3PACTa.

4. Ecau mnokymarenp OIUIATHII  TOCTaBIIMKY OJHOMMEHHBIE TOBapBhl,
NOJIYyUCHHBIE 10 HECKOJBKUM JOroBOpaM TIIOCTaBKHM, M CYMMbI OILUIATHI
HEIOCTATOYHO Ul NOrameHusl 00sA3aTesIbCTB MOKYNATeNss MO BCEM JOrOBOpaM,
yILUIaY€HHass CyMMa JOJDKHA 3aCUMTBHIBATBCA B CYET HCIOJHEHHSI JOroBOpa,
YKa3aHHOIO TIOKYyIaTeJeM IIpU OCYIIECTBJICHUM OIUIaThl TOBapoB WM 0e3
MIPOMEJIJIEHUS TIOCIIE OIIATHI.

3ananue 2. Onpenenure CTpyKTypHBIE YacTH ITPaBOBOM HOPMBI.

1. @enpepalbHBIM  OpraHOM  HCIOJHUTENBHOW  BJIacTM B cdepe
CTaHJApTU3ALMK HE IMO3[HEE YeM 3a TPUAUATh JTHEW 10 HSA BCTYIUICHUS B CUITY
TEXHUYECKOTO perjlaMeHTa YTBEP)KIACTCsl, ONMYyOJIMKOBBIBAETCA B I1€YATHOM
U31aHUHd  (peiepajJbHOr0 OpraHa HCIOJIHUTEIbHOM BIIACTH 10 TEXHUYECKOMY
pPEryIUPOBAHUIO U pa3Meliaercs B HH(GOPMAIMOHHOM cucTeMe OOUIero
NOJb30BaHUSI B DJIEKTPOHHO-LIIMPPOBON (opMmMe TMepeueHb JIOKYMEHTOB IIO
CTaHJApTU3ALMH, B pe3yJbTaTe MPUMEHEHUS KOTOPBIX Ha JOOPOBOJIBHOW OCHOBE
obecrieunBaeTcsi COONMI0ACHUE TPEOOBAHUM MPUHATOrO TEXHUYECKOTO PErJIAMEHTA.

2. PazpymieHue, NOBpEeXJIEHHWE WIM TPUBEIACHHE HHBIM CIOCOOOM B
HErofHOE [UIsl DKCIUTyaTallud COCTOSIHUE TPAHCIOPTHOIO CpEACTBa, MyTen
COOOIIEHMS], CPEACTB CUTHAJIM3AMM WM CBA3M JHUOO JIPyroro TPaHCHOPTHOIO
000OpyI0BaHMs, a PaBHO OJIOKMPOBAHUE TPAHCIIOPTHBIX KOMMYHUKAIIUM, €CIIU ATH
JESIHUS TIOBJICKJIA IO HEOCTOPOKHOCTU IPUYMHEHHE TSAKKOIO BpEda 340pPOBBIO
YeloBeKka JIMOO MPUUYMHEHHE KPYMHOro yiiepba, — Hakas3bIBarOTCs wmTpadom B
pasmepe OT cTa JI0 TPEXCOT ThICSY PyOJiel Wiu B pazMepe 3apadOTHOH IJIaThl WU
MHOIO J10X0/la OCYXKIEHHOI'O 3a IMEpHoA OT OAHOIO roja A0 JABYX JIET, JHU0O
MPUHYAUTEIHHBIMUA paboTaMH Ha CPOK J0 YETHIPEX JIET, TU00 JIMIIEHUEM CBOOOIBI
Ha TOT XK€ CPOK.

3. B cmywae, ecnu B XOAE HCIIOJHEHHs TOCYIAPCTBEHHOI'O KOHTPAKTa,
MPEIMETOM KOTOPOTO SIBJIIFOTCSI MOCTABKU MPOAYKLUHUH IO TOCYAapCTBEHHOMY
O0OpOHHOMY 3aKa3y B COOTBETCTBUM C TOCYJAapCTBEHHOM IPOrpaMMOoii
BOOpYXeHusA, yrBepxkaeHHoN [Ipesmaentom Poccuiickon denepanuu, U Cpok ee
IIOCTAaBOK II0 KOTOPOMY COCTaBJIIET HE MEHee 4YeM TpU TI0Ja, IPOU3OILIO
U3MEHEHHUE IIeHbl Ha 3Ty MNPOAYKIMIO, 1I€HAa TaKOro KOHTpakTa MOXET OBITbh
u3MeHeHa 1o pemenuto IIpaBurensctBa Poccmiickon  ®depepaunu  npu
YTBEPXKJIEHUU TOCYAapCTBEHHOI0 OOOpPOHHOTO 3aKa3a Ha OuYepeIHOM Toa H
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MJJAHOBBIN TMEPUOJ WM TIPH YTOYHEHUU TOCYJAPCTBEHHOTO 0OOPOHHOTO 3aKa3a Ha
TEKYIIUHU O/,

3amanue 3. Onpenenute, B KaKoOM U3 BUJIOB (OpM (MCTOYHUKOB) MpaBa, C
KOHKpETH3allhel BUJa HOPMATUBHO-TIPABOBOIO AaKTa, COJAEPKATCS CIEAYIOIINE
HOPMBI. YKaXXWUT€ PEKBU3ZUTHI IOKYMEHTA M CCBhUIKY Ha MCTOYHHK B CIIPABOYHO-
MIPABOBOM CHCTEME WJIM WHOW O(MUIMAIBHBIN 3JIEKTPOHHBIM MCTOYHUK IMPABOBOU
uH(pOpMALIIH.

1. Heszakonnble skcriopT u3 Poccuiickoit ®denepanuu wid mepenaya
WHOCTPAHHOW OpraHu3alid WJId €€ NPEACTABUTENII0 ChIpbsi, MaTepHUasoB,
000py/I0BaHMS, TEXHOJIOTUN, HAyYHO-TEXHUYECKOW HH(OOpMAIUU, HE3aKOHHOE
BBITIOJIHEHUE PadOT JJi1 MHOCTPAHHOM OpraHu3alluy WM €€ MpeACTaBUTEeNs JI00
HE3aKOHHOE OKA3aHWE YCIYI MHOCTPAHHOW OPraHu3alluy WIM €€ MPEICTABUTEIIO,
KOTOpBIE 3aBEAOMO JUIsi BUHOBHOI'O MOT'YT OBITh HCIOJB30BaHbI MPU CO3JAAHUU
BOOPYKEHUS W BOCHHOM TEXHUKM M B OTHOIIEHUM KOTOPBIX YCTAHOBJICH
SKCHOPTHBIA  KOHTPOJIb  (IIpU  OTCYTCTBMM  MPU3HAKOB  MPECTYILJICHUM,
PEeTyCMOTPEHHBIX CT.CT. 226.1 u 275 nacrosmero Kopaekca), — Haka3bIBalOTCS
mTpadoM B pazMepe OT CTa JI0 MATUCOT THICSY pyOJiel Wi B pa3Mepe 3apaboTHOM
IUJIaThl WJIM UHOTO JOXO0/Ia OCYXKJIEHHOIO 3a MEPUOJ OT OJHOrO roja 0 TPeX JET,
a0 JIMIIEHWEM IpaBa 3aHUMAaTh OMNPEEICHHBIC JOJDKHOCTH WM 3aHUMAThCS
OIPECIICHHON JIeATEIbHOCThI0 HAa CPOK J0 MATH JIET, JIMOO NPUHYAUTEIbHBIMU
paboTamMu Ha CPOK JI0 TPeX JIET, JIUOO JMIIEHUEM CBOOOIbI Ha TOT e CPOK.

2. Ilpomykius, COOTBETCTBYIOIIAas  TpeOOBAaHUSAM  HAIIMOHAJIBHBIX
CTaHJApPTOB JIMOO MEXKIYHAPOIHBIX U PETMOHAIBHBIX CTaHAAPTOB MPU OTCYTCTBUU
COOTBETCTBYIOILIETO HAIIMOHAIBHOTO, HMEET MPHOPUTETHOE NPUMEHEHHE IMpHU
(bopMUpOBaHUY TOCYIAPCTBEHHBIX KOHTPAKTOB HA €€ pa3paboTKy, MPOU3BOJICTBO U
MIOCTaBKY.

3. CmepTHasi Ka3Hb BIpEAb JO €€ OTMEHbl MOXET YCTaHaBIIMBAThCA
dbenepanbHBIM 3aKOHOM B Ka4eCTBE MCKIIIOUMTEIBHOM MEphl HaKa3aHUs 3a 0C000
TSDKKHE MPECTYIJICHUSI TPOTUB KU3HU MPU MPEJOCTABICHUN OOBUHAEMOMY IpaBa
HA pacCMOTPEHHUE €T0 JeJa CYAO0M C YYACTUEM MPUCSIKHBIX 3aceAaTeeH.

4. Kocmuueckas  OeATENbHOCTh  MOMJIEKUT  JIMLIEH3UPOBAHUIO B
COOTBETCTBUH C 3aKOHOAATEIbCTBOM Poccuiickon denepanuu.

5. CaenyeT moompsATh BCEX T€X, KTO TBOPUT WJIM XOUYET TBOPHUTh.

6. 3ampemaroTcs TMOJEThl B MPUTPAHUYHOW TMojioce 0e3 MpeicTaBIeHUS
IJIaHA T0JIETa BO3JIYIIHOTO CYAHA, Pa3pelICHUs Ha MCIIOJIb30BAHUE BO3YIIHOTO
MPOCTPAHCTBA M 0€3 paJUOCBSI3M DHKHUMaXa BO3AYIIHOTO CyAHA C OPraHoM
00CTYKUBaHUS BO3AYLIHOTO ABUXKEHUS (YIIPABICHUS MTOJIETaMH).
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Tema 2. IPABOOTHOLWEHUA U UX YYACTHUKU

2.1. IlonsiTHe, NPU3HAKM U BU/bI IPABOOTHOILLIEHUS
2.2. CTpyKTYypa NpaBOOTHOLIEHHUS.

2.3. IOpuanyeckue paKrbl.

2.4. [IpaBoBoii cTaryc: NOHATHE, BUbI, CTPYKTYpA.

2.1. llonsiTHE, NPU3HAKHM U BUAbI IPABOOTHOLICHUS

IIpaBooTHOmIEHUsT - OOIIECTBEHHBIE OTHOIIEHUS YpPETYJIUPOBAHHBIC
HOpPMaMHM IpaBa, HaXOIAIIMECA MOl OXPAaHOM roCyAapcTBa.

IIpn3Haky nMpaBOOTHOLIEHUN:

1 .oHM BO3HUKAIOT, U3MEHAIOTCS U MPEKPALIAIOTC HA OCHOBAHWU IPABOBBIX
HOpM. HeT HOpMBI -HET MPAaBOOTHOLIEHUS.

2.CyOBEKThI MPABOOTHOUIEHUI B3aMMOCBS3aHbl IOPUINUECKUMH MTPaBaMH U
00513aHHOCTSIMH, KOTOpPBIE HA3bIBAIOT CyOBEKTUBHBIMH.

3.NpaBOOTHOIIEHUSI HOCAT BOJEBOM Xapakrep. Uepe3 HOpMBI IIpaBa B
MIPAaBOOTHOLICHUAX OTPAKAECTCS TOCYNApCTBEHHAs BOJII, IPABOOTHOLICHHS HE
MOTYT OCYIIECTBIISATHCS O€3 BOJIM YYaCTHHUKOB

4. .IpaBOOTHOLIEHNUSI OXPAHAIOTCS TOCYAAPCTBOM.

5.MpaBOOTHOIIEHUS BO3HUKAIOT 10 TIOBOAY oOmpenaeisemMoro Omnara,
LIEHHOCTH.

HecMmoTpst Ha TO YTO MPAaBOOTHOUIEHUS — ATO TOJBKO 4acTh OOLIECTBEHHBIX
OTHOILIEHUHM, MX BCE paBHO OuyeHb MHOro. MX KiacCMPUIUPYIOT MO pa3HbIM
OCHOBAHUSM.

OcHoBaHue Buabi
.  XapaxkTepHCTHKA IIpumepsbi
KJIacCHu(pPUKANMHA NMPABOOTHOILEHU I
ITokymnka
Mex BYMsI
[IpocTeie y ABYM TOBapa
CTOpPOHAMHU
ITo qUCITy MarasuHe
YYaCTHUKOB
Mex TpemMss u  CoszmaHue
CnoxHele Ay TP 5
OoJiee CTopoHaMuU KOOIlepaThBa
Kymns-
KparkoBpemennbie  OQHOMOMEHTHBIE y
ITo [poJIaxa
MPOAOJKUTEIILHOCTH
JlonroBpemeHHbIe Jlnsuecst Y CBIHOBJICHHE
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JloroBopHsie

ITo METOAY

peryaupoBaHus
VYnpasneHueckue
AKTHUBHBIC

ITo Xapaxkrepy

o0s13aHHOCTEH
[TaccuBHBIE
CemeliHbie
Tpynoseie

ITo OTpaceBOMn

MPUHAJICKHOCTH
YT050BHO-
MpOLIECCyaANIbHbIC

W npyrue orpacnu

Jlonyckarommue
CaMOCTOSATEIILHOE
perympoBaHUe

OmHa W3  CTOpPOH
00J1a1aeT BJIACTHIO

OO0s3bIBarOIEEe UTO-
TO JeNaTh

3anpenamnme 4yro-
TO JIeNaTh

OTtHoUIEHUA

CYyHpyros,
poAUTENEN U IETEN

OtHomeHus
paboTHHKA u
paboTtonarens
OTHolICHUS,
CBSI3aHHBIC c
CYJOTIPOU3BOJICTBOM

10 TIPECTYIJICHUSIM

bpaunsblit
JOTOBOP

Hamnoxenue
mrpada

Hano mnmaTtuth
HaJIOTH

Henp3s xyputs
B
00IIIECTBEHHBIX
MEeCTax

Y crIHOBIIEHUE

VY BoJIbHEHYE

Brinecenue
BEPJIUKTA
CyaoM
IIPUCSKHBIX

[To »Toii Tabauue BUAHO, KaK MHOIO CYIIECTBYET MPABOOTHOLIEHUM, Kak
OHU 3aTParuBalOT pa3zjIMyHbIe 00JACTU JKM3HU, KaK 4acTO Mbl B HUX BCTyHAaeM, a
CJIEZIOBATEIbHO, KAKOE OTPOMHOE MECTO OHH 3aHMMAIOT B OOILIECTBE.

2.2. CTpyKTypa NpaBOOTHOLIEHU I
Camu MpaBOOTHOIIEHUSI JOCTATOUHO CIIOKHBI, Y HUX YEThIPEXDJIEMEHTHAs

CTPYKTYypa, KOTOpasi BKJIFOYaeT B ceOs:

1. Y4aCTHUKOB (CYObEKTOB) MPABOOTHOIIIECHU;

2. OJsiara (0ObEKThI), U3-3a KOTOPBIX BO3HUKAIOT IPABOOTHOIICHHUS;

3. OCHOBaHHUS  BO3HHMKHOBEHHS  IPABOOTHOIICHHN  (FOpUIUUYECKHE
(dakThl);
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4, COJIepKaHUE MPABOOTHOIIEHUN (COBOKYIHOCTD MPaB U 00SI3aHHOCTEH
YYaCTHUKOB).

Cy0bexkTaMu NPaBOOTHOIIEHUI MOTYT ObITh OOBIYHBIE JIFOIU ((hU3MUECKUE
JMIA), OpraHu3aluu U rocyaapcrBo. O cyObeKkTax NMPaBOOTHOLIEHUN HUXKE Mbl
[OTOBOPUM JIaJIblIIE.

CyObeKThI IPABOOTHOLICHUI

Y4acTHUKOM MpPaBOOTHOUIEHUM MOXET OBbIThb OAMH YEJNOBEK WM
OpraHv30BaHHas TIpynna Juil. B COOTBETCTBUM C  3THUM  CYOBEKTHI
IPABOOTHOILICHUN Pa3IestOTCs Ha MHIMBUIYAIbHBIE U KOJUIEKTUBHBIE.

YyacTHUKM (Cy6beKTbl) MpaBOOTHOLWEHMIA

MHANBUAYaNbHbIE KONNEKTUBHbIE
dusnueckmne nuua lopuanueckue nuua rocyaapcTeo
® rpaxgaHe PO ® KOMMepyeckue ® P®suenom
® WHOCTpaHHble rpaXkaaHe opraHusaumm ® cybvekTbl PO
® n1ua C ABOMHBIM (akumoHepHble ©® opraHbl U yupexaeHus
rpakAaHCTBOM obuiecTsa, roCyAapCTBEHHOM BNacTH
® nvua 6e3 rpaXaaHcTea TOBapULWECTBa, M MyHUUMNanbHble
NPON3BOACTBEHHbIE obpazoBaHua
KOOMepaTuBbI)
® HexkoMMepuecKkMme
opraHn3aumm

(penurnosHsole,
BbnaroTeBopuTENbHBIE)

Jlnsg Toro 4TOOBI BCTYNMHUTH B OOIIECTBEHHBIC OTHOIIEHUS, HE HYXHO
HUKaKHUX JOTOJHUTEIbHBIX YCIOBHI, a BOT MPABOOTHOIICHUST HEBO3MOXKHBI, €CIIH
€ro y4yacTHHKHU HE 00JIaZatoT NPaBOCy0beKTHOCTbIO, TO €CTh MPEIYCMOTPEHHOMN
HOpMaMH TMpaBa  CIIOCOOHOCTHIO  (BO3MOXXHOCTBIO)  OBITh  y4aCTHHKAMH
IIPAaBOOTHOILLICHU .

[IpaBocyOBEKTHOCTh 00ECIIEUUBAIOT MPABOCNOCOOHOCTD, 1€eCNOCO0OHOCTH
U AeJIUKTOCIOCOOHOCTD.

IIpaBocnocoOHOCTH — BO3MOXKHOCTh UMETh U PEaIM30BHIBATH CBOM MPaBa.

[TpaBOoCTIOCOOHOCTRIO 001aal0T BCE (PU3MUYECKHUE JIHMIAa OT POXKICHUS U IO
cmeptu. [IpaBoCroCOOHOCTH YemoBeKa MOXKET OBITh YaCTHYHO OTpaHHYCHA B
MCKITIOYUTENFHBIX CIyJasX MO PEIIeHUI0 CyJa — HampuMep, MpaBo Ha CBOOOTY
NEPEABIKEHNUS MOXET OrpaHMYMBaTh IOJNUCKAa O HEBBIE3JE, €CIM YeJIOBEKa
3aI10/103pAT B MPECTYIICHUH.

eecnocoOHOCTb — 3TO BOBMOXHOCTh CBOMMU JIEMCTBUSAMU MTPUOOPETATH U
peann30BbIBaTh paBa U 00S3aHHOCTH.

Jlo 6 7eT 4YenoBeK CYUTAETCS MOTHOCTHIO HEIEEeCIOCOOHBIM, 3aT€M €ro
JIeeCTIOCOOHOCTh PACHIMPSETCS, a TMOJIHAs TpakJaHCKas J1eeCrOCOOHOCTh TIO0
obmieMy mpaBuily Hactynaer ¢ 18 yer. YacTh moNMTHYECKUX MpaB — HaIpHUMeEp,
paBo OATTOTUPOBATHCS B T'yOEpHATOPHI Kpasi — TpakJaHUH TOTydaeT MO3THEe.
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JleeciocOOHOCTh  TpaXKJaHWHA, KOTOPBIA  CBOMMH  JEHCTBUAMHM  H3-32
HApPKOTUYECKOW WJIM aJIKOTOJIbHOM 3aBUCMMOCTH HAaHOCUT MaTepUAbHBIA yiepo
CeMbE, MOTYT OTPaHUUYUTh. M3-3a TSHKENBIX TICHXUYECKUX 3a00JeBaHUM YeIoBeKa
MOTYT JIMIIUTh AEECIIOCOOHOCTH — TOI'/1a OH CTAHOBUTCS HEJEECTIOCOOHBIM.

JeTUKTOCIIOCOOHOCTh — 3TO CIIOCOOHOCTD JIMIAa HECTH MPEAYyCMOTPEHHYIO
3aKOHOM OTBETCTBEHHOCTH 33 COBEPILIEHHbBIE TPABOHAPYILIEHUS.

Campblil paHHUH BO3pacCT IOPUINYECKON 0TBETCTBEHHOCTH — 14 neT. C 3Toro
BO3pacTa 4YeJIOBEK HECET YrOJIOBHYK) OTBETCTBEHHOCTH 3a ONPENENIEHHBIA KPYT
IIPECTYILJICHUM.

[IpaBociocOOHOCTh,  J€ECOCOOHOCTH U JCIUKTOCIIOCOOHOCTH Y
GU3NYECKUX W IOPUIMYECKUX JIMII BO3HUKAET M MPEKpaliaeTcss Mo-pasHomy. Y
YelloBeKa OHM BO3HUKAIOT M PACIIUPSIFOTCS MOCTENEHHO, a, HampuMep, y QUpMBI
JI€eCrOCOOHOCTh U MPABOCIOCOOHOCTh BO3HHUKAIOT OJHOBPEMEHHO B MOMEHT €&
perucTpaluu 1 NpeKpaiialoTcss B MOMEHT JIMKBUAAIMU. JlesTenbHOCTh (UpMBbI 3a
pa3nuyHbIe HApYIIEHUSI MOTYT BPEMEHHO NMPUOCTAaHOBUTH. Eciu pupmy npuzHaior
0aHKpOTOM, TO TpaBa y HEE MOryT 3aKOHYMUTHCA, a OO0S3aHHOCTU H
OTBETCTBEHHOCTb — OCTaThCH.

[TonHouEHHOM MPaBOCYOBEKTHOCTHIO o0namaer YYACTHUK
MPaBOOTHOIIICHUHM,  HMMEIOMMK  MPaBOCIIOCOOHOCTh,  JI€ECHOCOOHOCTh U
JEMKTOCIIOCOOHOCTD B IOJIHOM O0BEME.

O0beKkTaMu NPaBOOTHOMIEHHH MOTYT OBITh:

1. MaTepuajabHbIe 0Jiara: BeIlH, JICHbIH;

2. HEeMaTepHualibHbIe OJara: uaeu, GopmyIsl;

3. JMYHBIC HEUMYIIIECTBEHHBIC OJiara: 3J10pOBbe, 0€30MacHOCTh, JTUYHAs
TalHa;

4. JIEHUCTBUS JIMIIA: OKa3aHUE YCIIYT, Y9acTHE B BHIOOpAX.

To ectb 00BEKT NPABOOTHOIICHWA — 3TO Oiara, KOTOPBIE CTPEMSTCS

MOJIYYUTh CYOBEKTHI, WJIA TIOBEJICHNE, KOTOPOTO OHM KAYT OT JIUII, O0SI3aHHBIX ITH
OJiara npegoCcTaBUTh.

Co0OcCTBEHHO B3aHMHBIE npaBa U 00513aHHOCTH — 9TO
OCHOBHOE cooepoicanue npasoomuoutenutl. [I[paBooTHOIIEHUsT — 3TO BCerna
IOpUIYecKasi B3aUMOCBSI3b CYOBEKTOB, Y KOTOPBIX €CTh B3aWMHBIC IIpaBa H
o0s13aHHOCTH. OOS3aHHOCTH U TpaBa HOCST BCTPEUYHBIN XapaKTep: €CIU OJTHO JIHUIIO0
MMEeT CYOBEKTHBHOE IIpaBO, 3HAYWUT, HA KOTO-JMOO JPYyroro BO3JAraroT
COOTBETCTBYIOIYIO 00s13aHHOCTh. Hanpumep, ecnu y rpaxaan Poccun ecth mpaBo
Ha OecriaTHOe OCHOBHOE o0lee 0o0pa3oBaHUE, 3HAUYUT, TOCYIAPCTBO JTOJHKHO €ro
00ecreyuTh 4epe3 rocyJapcTBEHHbIE YUPEKACHUS (IIKOJIbI).

2.3. IOpuauyeckue paxTol

Hamra »u3Hbp — 9T0 HempepbIBHAS 1IEMb pa3HOOOpa3HbIX (HaKTOB, ACHCTBUH,
CIy4aeB, COOBITHH, SIBJICHUM, 4acTh M3 KOTOPBIX MPUOOPETAIOT IOPUIUUECKOE
3HAYCHUE U CTAHOBATCS MPABOOTHONICHHUSAMU. T€ KU3HEHHBIE 00CTOSATEIHCTBA, C
KOTOPBIMHA HOPMBI IpaBa CBS3bIBAIOT BO3HUKHOBEHUE, W3MEHEHUE WIIH
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IIPEKPAILCHUE TIPABOBBIX OTHOLIEHUM, TOJYYMJIM HAa3BaAHUE HOPUIUYECKUX
(akros.

KOpuanueckne dpakrbl

CobbiTus Oencreus

He 3aBUCAT OT BOMIU NKOAEWN,

HO BNeKyT NpaBoOBble rnpaBOMepHble HenpaBOMepHble
nocnencTeus
cmuxutiHoe bedcmeue 3aKroueHue

coeepuieHue Kpaxu
unu cMepme mpydoeo20 do2080pa

Hanmpumep, B pe3ynbrare CTUXHMHOTO OCICTBHS Yy TOCYJapCTBA MOTYT
TIOSIBUTHCS 00sI3aTENILCTBA B OTHOIIICHUHU TTOCTPAIaBITNX — OKa3aTh MEIUIIMHCKYIO
U MaTepHalbHYI0 TOMOIb; B PE3yNbTaTe 3aKIIOUCHHS TPYAOBOTO JIOTOBOpa y
paboOTHUKA TOSBISIETCS MPABO Ha TOJydyeHHE 3apaOOTHOM TUIATHI U O0S3aHHOCTH
coOnoaTh  OUCHUIUIMHY  TpyJda; B pe3yjbTaTe  COBEPIICHUS  KPaKu
IIPaBOHAPYIIIUTEIb JOJHKCH TIOHECTH FOPUIUICCKYIO OTBETCTBEHHOCTD.

2.4. IlpaBoBoii cTaTryc: NOHATHE, BUABI, CTPYKTYpa
IIpaBoBoMi craryc — 3TO IOPUAMYECKH 3AKPEILNICHHOE IIOJIOXKEHUE

(COBOKYIMHOCTh TMpaB, O0sI3aHHOCTEH, CBOOON, TapaHTUH W OTBETCTBEHHOCTH)
cyObeKTa B 00I1IECTBE U TOCYJapCTBE.

O TBETCTRCH-
HOCTh

OOA3aHHOCTH

26



Buw npapoBIX cTATYCOR

Craryc yenoBeka

Craryc rpakJaHHHA | KOHCTHTYIHOOHHBIH )

Cratyc onpelencHHEIX KATETOPHHE IPaXIaH - CTY/ACHTOR,
BOCHOCTYAAIINX, HHEATHAOE H T./. (CNCUHANLHLIH HIH POJOEOH)

HuauenayankHeH cTaTyC
(HaDop nepcoHAGHUHPOBAHHLIX NTPas H 00A3AHHOCTCH)

Craryc pH3HueckHx H IOPHIHYECKHX THL]

Craryc HHOCTPaHLEE, THI Oe3 rpaXIaHCcTEA HIIH C JBOHHEIM
Ipa#IaHCTROM, DCHECHIICE

OrpacneBrie cTaTychl {IPakIaHCKO-NPABOBOH,
AAMHHHCTPATHEHO-NPABOBOH M T.1.)

[TpoeccHORANBHER HIH JOTAHOCTHOH CTATYC

OcoDilit cTaTyc (rpa#iaH ¢ HMMYHHTCTAMMH;
TIHIL, HAXOASIINXACE B OCOORIX YCIOBHAX HITH PErHOHAX)
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Tema 3. IPABOHAPYHIEHUE U IOPUINYECKASA
OTBETCTBEHHOCTD

3.1. IlpaBoMepHOe NOBeleHHE: TOHATHE, TPU3HAKHA U BHbI

3.2. IlonsiTHE, NPU3HAKH, BU/bI IPABOHAPYLICHU I

3.3. CocraB mnpaBoHApyHIeHUSI: CYObEKT, O0ObeKT, Cy0ObeKTHBHAasdl,
00beKTHBHAsI CTOPOHBI IPABOHAPYII CHUSI

3.4. IlonaTHe, OCHOBHbIC TNPH3HAKK W BHAbI OPHIUYECKON
OTBETCTBEHHOCTH

3.5. DyHKUMHU ¥ IPUHIUIBI OPUINYECKONH OTBETCTBEHHOCTH.

3.1. IlpaBomepHOe NOBe/IeHUE: TOHATHE, IPU3HAKU M BU/IbI

IIlpaBoMepHOe mNOBeleHHE — HTO COLMAIBLHO I[IOJE3HOE OCO3HAHHOE
MOBEICHUE JIFOJIEW U OpraHu3alnii, COOTBETCTBYIOIIEE PABOBBIM HOPMaM.

[IpaBomMepHOE MMOBEEHNE — IOBEJEHUE, COOTBETCTBYIOIIEE Mepe (HOpME)
paBa, HEe Hapylarolee HopMy npasa. OHO, Kak MPABUIIO, SBJISIETCS MOBEICHUEM
OOLIECTBEHHO MOJIE3HBIM, 0A00psieMbIM. OHAKO TPABOMEPHOCTH U OOILIECTBEHHAS
MOJIE3HOCTh COBIAIAIOT JAleKo He Bcerga. Heyuactue B BbIOOpax, yacTble Opaku U
pa3BO/IbI - MOBEICHNE IPABOMEPHOE, OJJHAKO OOIIECTBEHHO HE TOJIE3HOE.

3HaueHHE MPABOMEPHOrO TMIOBEJEHHS COCTOMT B TOM, YTO B HEM
peanu3yroTcsi HopMmbl mpaBa. [IpaBo  ocylecTBiseT TJIaBHBIM — 00pa3oM
pEryIMpOBaHUE IPAaBOMEPHOro moBeAeHus. lIpaBomepHoe moOBeneHUE - 3TO
yCIJIOBUE CYIIECTBOBAaHUS 3aKOHHOCTH U MpaBonopsnaka. [IpaBonopsaok siBisieTcs
PE3YNBTATOM ITPABOMEPHOIO ITOBECHHUSI.

IIpu3naxu IpaBOMEPHOTO IMOBEICHNUS:

1.CyObeKTaMu BBICTYIAIOT JIFOIH.

2.MoxeT BeIpaXkaTbCs B ACHCTBUM MIIH O€31CHCTBUH

3.5BnsieTcst TPaBOBBIM, IOPUANYECKH 3HAYUMbBIM

4 SIBnsiercs 001IECTBEHHO MOJIE3HBIM UITM OOIIECTBEHHO JOMYCTUMBIM

Buowv mpaBoMepHOr0 MOBEECHUS

Ilo ob6vexmuesHoli cmopoHe TPAaBOMEPHOTO MOBeACHUS (110 BHEITHEH dopme

IPOSIBIICHUS IPABOMEPHOTO MOBEICHUS):

1. JleiicTBus - aKTUBHOE IIPABOMEPHOE TIOBEACHHUE.

2. be3neiicTBus - TaCCMBHOE IPAaBOMEPHOE MOBEICHUE.

Ilo cybvexkmueHnoti cmopone TPABOMEPHOIO TMOBEACHUS (TICUXUYECKAs

CTOpPOHA):

1. AKTUBHO-CO3HATEIbHOE  IPaBOMEPHOE  MOBEAECHHE  (COLMAIBHO-
AKTUBHOE) - OCHOBAaHO HA BHYTPEHHEM YOEXKJAECHUHU CYObEKTa MOCTYIATh
npaBoMepHO. CBUIETENBCTBYET O BBICOKOM CTENEHH OTBETCTBEHHOCTH
cyobekTa. Ilpu peanuzanuu NpaBOBBIX HOPM JEUCTBYET AaKTUBHO,
CTPEMSICh OCYIIECTBUTH IPABOBOE NPEANHCAHHE KaK MOXKHO Jy4Ille,
s dexTuBHEE.
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2. TlonoxutenbHoe (MIPUBBIYHOE) MOBEACHUE - OCYIIECTBISETCS B pamMKax
c(OpMUPOBABIIECICS  NPUBBIYHOM  AESTEIBHOCTH  JIMYHOCTH IO
COOJIIOZICHUIO M WCIIOJIHEHHUIO MPABOBBIX HOPM, T.€. YEJIOBEK IMOCTYMAeT
TaK B CUJIy IPUBBIYKHM, B CHIIy BocnuTaHus. OCOOEHHOCTHIO JAHHOTO
NOBEJICHUS SIBISIETCA TO, YTO YEJIOBEK HE (PUKCUPYET B CO3HAHUU HHU
COLIMAJIbHOE, HU IOPUIMYECKOE €ro 3HaueHHe, HEe 3aJyMbIBAaeTCi Haj
3THM, OHO CTAHOBUTCSI BHYTPEHHEW MOTPEOHOCTHIO YEJIOBEKA.

3. Kondopmucrckoe mpaBoMepHOE TMOBEAEHHE - TaKOe TMPABOMEPHOE
MOBEJICHHE, KOTOPOE OCHOBAHO HE Ha IIYOOKOM BHYTPEHHEM YOEXKICHUU
CyObeKTa, a Ha TOM, YTO TaK IOCTYMAalOT Bce OKpyxkatouue. Emy
npucylla HU3Kas CTENeHb COMAIbHOM aKTUBHOCTU. JIMUHOCTH MacCUBHO
COOJIIOZJTaET TPABOBBIE MPEANUCAHUSA, CTPEMHUTHCS HE BBLACIATHCS,
"menaTh Kak Bce'.

4. MapruHaibHOE MPaBOMEPHOE MOBEJAEHUE - KOrjJa CYOBEKT IMOCTYIaeT
OpaBOMEPHO M3-3a OOSA3HM HEONArOMpUSTHBIX TMOCJIEICTBUNA 32
HenpaBoMepHoe mnoBeneHue (cMm. Bompoc 6). 5 3akoHOIOCITyIIHOE
MOBEJEHUE — ATO OTBETCTBEHHOE IPAB IOBEJACHUE, XapPaKTEPHU3YeEMOE
CO3HATEIbHBIM  TMOAYMHEHHEM  JIIoJel  TpeOOBaHHMSIM  3aKOHA.
[IpaBomMepHbIE TIpeANUCaHUSI KCIONb3YIOTCS JOOpPOBOJIBHO, HA OCHOBE
HAJJIEXKAIIET0 PaBOCO3HAHUS.

1o chepam obwecmeennoii dsHcusnu, B KOTOPBIX PEATU3YETCs IPABOMEPHOE

IIOBEJICHHE:

1. [IpaBoMepHOE TOBEICHHE B 9KOHOMUUYECKOH chepe.

2. IlpaBomMepHOE TOBEACHUE B OJUTHYECKOU cepe.

3. [IpaBoMepHOE MOBEICHHE B KYJILTYpHOU chepe u T.1.

Ilo cybvexmy, ocywecmensaroujemy npagomepHoe nogedeHue:

1 TIpaBoMepHOE MOBEICHNE JIMYHOCTH (MHIUBHIA).

2 IIpaBoMepHOE MOBEICHUE OPraHU3aAIUNA.

3 IIpaBomMepHOE MOBEACHUE IOCYIapCTBA, €r0 OPraHOB, TOJKHOCTHBIX JIMII.

Ilo ompacnesoti npunadnexcHocmu OPUIUIECKUX HOPM, PEryITUPYIOLIUX
IIPAaBOMEPHOE MIOBE/ICHHE:

1 KoHCTUTYIIMOHHOE TPAaBOMEPHOE MOBEAECHUE.

2 YTOJ0OBHOE MPABOMEPHOE MOBEICHUE.

3 I'paxxgaHCcKOe MPaBOMEPHOE MTOBEJACHUE U T.1I.

C Touku 3peHUs opm peanuzayuu HOpM nNpasa - 3TO COOJNIOJICHHE,
WCITOJIHEHHE, UCTIOJIb30BAaHUE U IPUMEHEHUE HOPM ITpaBa.

C no3umuu rwopuouueckux @Gaxmos (B 3aBUCUMOCTH OT HOPUIUYECKUX
HOCJEICTBUNA, KOTOPBIX XOYET JOCTUTHYTh CYOBEKT pealin3alii) 3TO MOTYT OBbITh
FOPUIUYECKUE TTOCTYIIKH U IEUCTBUS, CO3Aa0NIMe 0ObEKTUBUPOBAHHBINA PE3YJIbTAT
U IOPUANYECKUE AKTHI.

B 3aBucumoctu 0T cy6vexkmog npaéa, OCYHUIECTBISIOIINX IPABOMEPHbIE
JEHCTBUS: MPAaBOMEPHOE MHIMBUIYAJIbHOE U TPYIIIOBOE OBEACHUE.
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Bupr TIIPABOMEPHOTIO NOBEIECHUSA

ITo cyObeKTHBHOI
Io crener g e TTo dopme . ITo dhopme
COLMAIBHOH op BBIPAKEHISA 0 cyOBheKTaM peamzarynt
SHAUHMOCTH (MorHBarty)
ConnansHo- B dopme
-— Y == BbICOKOCO3HATEIbHOE AKTHBHOE ~ HuausuayanbHoe - qJ P
HeoOXoIHMoe COOMIONEHHS
ConuansHo- B dopme
= e — IMpuBsrusoe INaccusHoe = KomnnexrusHoe = gog
JKenmarebHoe HCTIONHEHHS
ConHansHo- B dopme
= — Koudopmrcrekoe ey bt
JIOITyCTHMO® HCIIONb 30BaHHS

— MapruHaabHoe

Br16op Buga mpaBoOMEepHOTO TOBEICHUS 3aBUCUT OT YPOBHS MPABOCO3HAHUS

JIMYHOCTH.

IIpaBoco3HaHMe — 3TO COBOKYIHOCTb WJIEH, TEOPHUM, YYBCTB, 3MOLUU,

B3TJISIZIOB,

IIPEACTABIIEHUN,

yOeXKIeHUH,

BBIpa)XaeTCsl OTHOIIICHUE JIIOJIEH K TPaBYy.

IlpapoBad HACOMOTHA -
CcHCTeMa Hel, TeopHil, HAVUHEIX
MOKTPHH, NpapOBLIY BICAA0R,
OPHHLHIOE, KOTOPEE OTPAKAT
NpaBoBLIE ARTEHHA H TpebopaHHA

obmecTreHHO N #HIHH

(pallHOHATEHAS OLEHEA )

ﬂpmnaﬂ MNCHXOMOrHA -
COBOEYTTHOCTE NCHXHYECKHX

NepekHBAHRE H 9YBCTE,

KOTOPEIE BEIPEKAT OTHOWIEHHE
moaeii k mpasy
( MMOLHOHATEHAS OlleHKa)

_—

HAaCTpOEHUNM W T.II.,

B KOTOPBIX

[TpanocosHanne
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3.2. IlousiTHE, NPU3HAKH, BUAbI IPABOHAPYLICHU I

IIpaBonapymienue — 53TO BHHOBHOE, MPOTHUBOIPABHOE [ESHUE JIUIIA,
JIOCTUTIIETO YCTAaHOBJIEHHOTO 3aKOHOM BO3pacTa U CIIOCOOHOTO PYKOBOJMTH
CBOMMHU TOCTYIKaMH, MPUYUHSIONIEEC BpeJ MHTEpecaMm 00IecTBa, TOCyIapcTBa u
JUYHOCTH U BJIEKYILEe 32 COOOW MPaBOBYIO OTBETCTBEHHOCTD.

[Ipu3Haku npaBoHApyIIECHHUS:

1.CoBepmiaercss monpmu. Ho He Bce moau MOryT ObITh CyObEeKTaMu
paBOHAPYILIEHHUS], YTO CBSI3aHO C BMEHSIEMOCTBIO U JOCTH>)KEHUEM OMPEIETICHHOTO
BO3pacTa.

2.1lpaBoHapynieHHuE - 3TO JI€IHUE, T.€. BHEIIHEE MOBEACHUIO JIIOACH, a HE
ux MbIcou.  JlesHMe MOXET BBIpaXaTbCsi B JCHCTBUU WM O€3ICHCTBUU.
be3nelicTBre sBIsSETCS NPaBOHAPYILICHWEM, B CIy4ae €CIM 3aKOH IPEANUCHIBAET
JICUCTBOBATb.

3. IlpaBoHapyIiieHue — 3TO NPOTUBOIIPABHOE JICSTHUE, OHO BCETla CBA3aHO C
HapyILICHUEM HOPM JIEMCTBYIOLIETO MPaBa.

4 .IlpaBoHapylIeHUE — 3TO BUHOBHOE JICSTHUE.

Buna — 370 ncuxuueckoe OTHOIICHUE MPABOHAPYIIUTENS K COBEPIICHHOMY
uM gAesHuro. [IpaBoHapymieHus SIBIAIOTCS CO3HATEIbHBIMM BOJIEBBIMH aKTaMHU.
UcknroueHnue cocTapisieT HEBUHOBHOE MPUUMHEHUE Bpe/la BIaAe/IbIIeM UCTOUHHUKA
MOBBIIIEHHOW OMACHOCTH W OTBETCTBEHHOCTh MOPYUYMUTENS 32 UYKYIO BUHY - BUHY
OCHOBHOT'O JOJIKHUKA.

5. IlpaBoHapyiieHue — 310 00IIeCTBEHHO BpeaHoe aesHue. OHO HAaHOCHUT
yiepd OXpaHseMbIM TIPaBOM OOIIECTBEHHBIM OTHOIICHUSM. BpemHocTs u
AHTUOOIIECTBEHHOCTh COCTABIISIIOT MAaTEPUATILHOE COJIEPKAHUE TIPABOHAPYIIICHNUS,
a MMPOTUBOIPABHOCTD SIBJIACTCS FOPUANYECKUM BBIpRXKEHUEM BPETHOCTH MOCTYIKA.
Bpen 5T0 COBOKYMHOCTh HEOIArOMpHATHBIX TOCIAEACTBUN HACTYNUBIIUX B
pe3yabTare MpaBoHAPYIICHUS.

6. [IpaBoHapylIeHUE - HAKA3yEMOE AESHUE, T.€. OHO BIECYET HOPUINYECKYIO
OTBETCTBEHHOCTh.  JI€IMKTOCIOCOOHOCTL -  3TO  CHOCOOHOCTHL  HECTHU
OTBETCTBEHHOCTb 3a Tpa)¥JaHCKWE MpaBOHApYIIEHUS (JAENUKTBI), a TaKkKe
BMEHSEMOCTb KaK YCJIOBUE YTOJIOBHON OTBETCTBEHHOCTH.
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Bunbl npaBoHapyiieHuit:

[Ipasonapymenne
|

[IpecTynnenne [IpocTynox

AMHHHCTPATHBHELA

[ pasnancko-npaBoBOH (1eTHKT)

JIHCURNIHHAPHEIR

B 3aBucumoctu ot 06wecmeennol onachocmy TMPaBOHAPYIICHUS AENATCS
Ha: MPECTYIUICHUS U MPOCTYIIKU:

- TIPECTYIUICHUS] OTHOCSTCSA K KAaTeropuu 0coO0O OMACHBIX U BPEAHBIX IS
oOrmecTBa, OHU npeaycMoTpeHsl YK, mocsraoT Ha Hanbonee 3HaYMMble 00BEKTHI,
3a UX COBEPIICHUE MMPUMEHSIIOTCS HanOO0JIee CTPOTHE CAaHKIIUK (JTUIIICHUE CBOOO/IHI,
MOKU3HEHHOE 3aKII0YEHUE);

-  TpocTynku (TpakJaHCKuEe, MarepualbHble, aJIMUHHUCTPATUBHBIC,
JTUCIUTUIMHAPHBIE, TIPOIECCyalIbHBIE) MEHEE OIACHBIE MO CBOEMY XapakTepy U
MOCJIEJICTBUSIM, YEM MpecTyrieHusi. OHM COBEPILIAIOTCS HE B YTOJIOBHO-TIPAaBOBOM
chepe U He MPECTyMHUKAMU, a OOBIYHBIMU TPaKJaHAMH B Pa3JIMUHBIX 00JIACTSIX
3KOHOMHUYECKOH, TPYAOBOM, aAMUHUCTPATUBHOM U JIp. AEATEIbHOCTAX. Biekyr 3a
o000l HE HaKa3aHMs, a B3LICKAHHS.

l.I'paxkgaHckie TPOCTYNKH - O3TO MPUYMHEHHE HEIMPaBOMEPHBIMU
JNEUCTBUSIMH Bpeda JUYHOCTHM WM HMYIIECTBY TIpaKJaHWHA, a TaKke
OpraHu3alluy; HEUCIOJHEHUE JOTOBOPHBIX O0s3aTEILCTB, HAPYIIEHUS TIpaB
CcOOCTBEHHUKA; 3aKJIIOYEHHUE MPOTUBO3AKOHHOM caenku U T.1. CaHKIIUM 3a TaKue
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IPOCTYIIKM  -BO3MEILIEHHE  MOPAJBHOIO WM  MaTepHalbHOTO  Bpena,
IIPUHYIATEIBHOE B3bICKaHUE J10JIF'A, BOCCTAHOBJICHUE HAPYILLIEHHOIO IIPaBa.

2. AIMUHHCTpPATUBHBIE TPOCTYIKHU - HAPYLIEHNE HOPM aJIMUHUACTPATUBHOT O
IpaBa, OXPAHAMOIINE YCTAHOBJICHHBIM B OOIIECTBE IPABOIOPAJIOK, CHUCTEMY

yIpaBlieHUs, OJKojorudeckue oObekThl. CaHkiuu - mrTpad, JUIIEHUE
BOJAUTENBCKUX MPaB, apecT Ha MIATHAAATh CYTOK, UCIIPABUTEJIbHBIC PAOOTHI.
3. JucuunnrHapHbie MIPOCTYIKH CBSI3aHBI c HApPYLICHUSIMU

IPOM3BOJICTBEHHOM, CITyKE€OHOM, BOMHCKOM, Y4eOHOM, ()MHAHCOBOM NHCIMILIAHBI.
OcHOBHBIE B3bICKaHUS -BBITOBOP, 3aMEYaHUE, MOHUKEHUE B JOJPKHOCTH.

3.3. CocraB npaBoHapyuieHusi: Cy0ObeKT, 00beKT, CyObeKTHBHAa,
00beKTHUBHASI CTOPOHBI MPABOHAPYIII€HUS

CoctaB mnpaBoHApyHIeHHUsl — 3TO KOMIUIEKC €ro B3aMMOCBS3aHHBIX
KOMITOHEHTOB, HEOOXOTUMBIX JIJIsl BO3JIOKEHHS FOPUIUIECKON OTBETCTBEHHOCTH.

CocTaB nmpaBOHapyILIEHUS - 3TO COBOKYITHOCTh IPEIYCMOTPEHHBIX 3aKOHOM
OOBEKTUBHBIX U CYOBEKTUBHBIX IIPU3HAKOB JESIHUSI, KOTOPbIE XapaKTEPU3YIOT €ro
KaK T[paBOHApPYUIEHWE U SBISIOTCA OCHOBAHMEM IMPHUBJICYEHUS CYObEKTa
MPaBOHAPYIIECHUS K FOPUIUYECKON OTBETCTBEHHOCTH.

3Ha4yeHME COCTaBa IIPABOHAPYILECHHS 3aKIIF0OYAETCSA B TOM, YTO OH SIBJISIETCSL:

1. IOPUANYECKUM OCHOBAHHEM OTBETCTBEHHOCTH;

2. YCIIOBHEM MPaBUIIbHON KBaTU(UKALINY;

3. OCHOBAHMEM JIJIS1 ONPEIEIICHUS CYZIOM MEPbI OTBETCTBEHHOCTH;

4, rapaHTveid mpaB W CcBOOOJ 4YeNOBEKa W TpaxJaHWHA, a TaKkKe

CIIOCOOCTBYET COOJIIOICHUIO W YKPEIJICHUIO 3aKOHHOCTH U TIPABOIMOPSIKAa B
JEMOKPATUYE€CKOM MTPaBOBOM I'OCYJIapCTBE.

CoctaB  mpaBOHapyllIeHUss  NIPEJCTaBIsieT  COOOM  IOPUIUYECKYIO
KOHCTPYKIIMIO, COCTOSIIIIYIO W3 COBOKYMHOCTH HEOOXOIUMBIX M JOCTATOYHBIX
AJIEMEHTOB JIJIsl KOKJI0Tr0 MpaBoHapyiieHus. K TakuM 35ieMeHTaM OTHOCSATCS:

. O00BEKT MpaBOHAPYILICHHUS,

. 00BEKTHBHASI CTOPOHA MTPABOHAPYIIICHHS,
. CYOBEKT NMPaBOHAPYIICHHUS,

. CYOBEKTHBHASI CTOPOHA ITPABOHAPYIIICHHSI.
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CRAeACTECHHAR CEA3L

1

Heo0xonuMelie 1 JOCTATOYHBIE DJIIEMEHTHL:
1. OOBEKT NMpaBOHAPYIICHUSI — OOIIECTBEHHBIC OTHOIICHUS, PEryIupyeMbIe

" OXPAHACMBIC IIPABOM.

2. CyObeKT MNpaBOHAPYILICHUS] — TOT, KTO IOCATAaeT Ha 3alluIlacMble
roCy/IapCTBOM MaTepHaAIbHBIC WM HEMaTepuaibHbie Oara.
3. CyObeKkTHBHas CTOpOHa — TMICUXUYECKOE OTHOIIEHHE CYObEeKTa K

COBEpPIIICHHOMY JICSTHUIO U €T0 IOCIICACTBHUSM.
Buna — BHyTpeHHEE OTHOIICHHE JIE€CTIOCOOHOTO CYOBEKTa K COBEPIIIAEMOMY

UM ACAHUIO — MHTCIUICKTYAJIbHAA COCTaBJIAIOIIA.
CDopMa BHUHBI 3aBUCHUT OT CO3HAHUA U BOJIHN.

a) yMbIcen

JIUTIO,

COBEPIIHUBILICE

IIPABOHAPYLICHUE, CO3HABAJIO

POTUBOMPABHBIM XapaKTep CBOErO AESIHUS, MPEIBUAEIO U JKEeall0 HACTYIUICHUS
€ro NOoCJIEACTBUN (IPSIMOM YMBICEN) WM HE Kejlasg CO3HATEIbHO JOMYCKAlIO MX

(KOCBEHHBIN yMBbICEN);

b) HEOCTOPOKHOCTh — CYOBEKT MpaBOHAPYIICHUS MPEABUIUT HACTYIUICHUE
MPOTUBOMPABHBIX TMOCJEACTBUM CBOErO0 JESHHUS U BCIEACTBUE JIETKOMBICIHS
HAJIEETCS UX MPEAOTBPATUTH (JIESTKOMBICIIHE), THOO HE MPEABUIUT MX, XOTSI MOTJIO

U JTOJDKHO OBLIIO MPEBHUACTh (HEOPEIKHOCTD ).

[pamon KoceeHHEIH
JlerkoMeicane Hebpexnocts
YMEICE] YMEICET
[penenanT + + + -
Kenaet + - - -
4. OObeKTHBHasg CTOpPOHA — 3TO COBOKYMHOCTh BHEIIHMX IPU3HAKOB,

XapPaKTCPUIYIOMIUX JAaHHOC IMIPAaBOHAPYIICHHUEC, K KOTOPBIM OTHOCAT:
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a) nesiHue B popMe IeHCTBUS WK Oe37eicTBYS;

b) Bpen MarepuasbHOrO WM HEMATEPUAILHOTO XapaKTepa, MPUYMHEHHBIN
OOIIECTBEHHBIM OTHOIICHHSIM;

C) IPUYUHHO-CJIE/ICTBEHHAs CBSA3b MEXKIY JACSTHUEM U MOCIIEACTBUSIMMU.

[Ipy HaiM4YuM BceX 3JIEMEHTOB COCTaBa BO3MOXKHO IPUBJIEUEHHUE JHIA K
IOPUIMYECKON OTBETCTBEHHOCTH.

3.4. IlousiTHe, OCHOBHBIC NIPU3HAKH U BUAbI OPUINYECKOU
OTBETCTBEHHOCTH

JIrobast conmalibHas OTBETCTBEHHOCTh, B TOM YHCJE W TIPAaBOBasi, MOXKET
HACTYIUTH JIUIITH TTPA HATHIUH IBYX YCIIOBHI:

1) cB0OOIBI BOJIM MHAMBHUIA (IEECIIOCOOHOCTD, HE3aBUCHMOCTD );

2) BO3MOXHOCTH BbIOOpa BapuaHTa IIOBeACHHUS (HET BBIOOpa — HET
OTBETCTBEHHOCTH).

[loawTHBHAS {DPGEI'[EH'I'.I-'IEHEH] HPHIHYCCKAE OTBCTCTECHHOCTL -
OOAIAHHOCTE THIEA COOTBECTCTBORATE HPHIHYCCEHM 'I'PCE-CIB-E.HHHH-
MPETEABMTICMEIM DMOCYTAPCTROM

Herarnenas {P'C'I'PD-CDC[\THBI[EH] HOpHIHYCCKAd OTEBCTCTBCHHOCTL -
~  00AZAHHOCTE JTHIA NpETCpNIEEaTE I[I:E'.'IHTCITIPHHTI[I:IC MoCIcICTEHA
CBOCIO MPOTHEONPABHOTO MOBCICHHA

O puanieckas
OTRETCTRCHHOCTR
|

B mpaBoBOM cCMmbICiIE 3HAYMMO ITIOHUMAaHUE COJEP)KAHUS HEraTUBHOU
(pecTpOCIEKTUBHOM) IOPUINYECKOM OTBETCTBEHHOCTH.

— I- I.-.[PH!HE]'IHETCH FDC}',EI_EI.FIETEEH H OT HMCHH ]'ﬂ'l:_‘].",]_ﬂPETEﬂ
=
e E
= =
£ 5 — 2. ConpaxeHa ¢ THIICHHAMH I8 NPABOHAPYIIHTENA
= T
=3y L
S ZE
L = = — 3. Tecno cBa3aHA C NPABOBRIMH HOPMAMH
o8
=
— 4. Hactynaer ToneKo 33 NpaBoHAPYIICHHE
Paznmuaror YTOJIOBHYIO, aIMUHHUCTPATUBHYIO, rpaxIaHCKYO,

JUCLUILIMHAPHYIO U MAaTEPUATIbBHYIO FOPUANYECKYIO OTBETCTBEHHOCTb.
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Crnegyer 3a NpecTynicHHe, NPHMEHICTCH
HeKTHHTeNEHO K OJT: pownaraeTcd TONRKO MO
NpHICBROPY CVAA B CTPOTO perlaMeHTHPOBAHHOI
npoleccyalkHol popue, pernaMeHTHpYeTca YK PO

— YronoBHadA

Cheaver 3a a]MHHHCTPATHEHEIE TIPOCTVITKH;
BOVIATAETCH OPTAHAMHE HCIOTHHTENBHOH BIacTH,
MCY, cynamm: pernasmeHTHpverca KoAll PO

ATMHHHCTpa-
THEHAH

Crheayer 3a rpas/JaHCKO-NpaBoBRkle MPOCTYIKH:
BLIPAKACTCA B BOAMENEHHH HMYIIECTREHHOTO Bpela
H BOCCTAHOBICHHH HAPYIICHHOID MTpaBd;
pernaMenTHpverca ['K PO

M [ paxnanckas

Chemyer 3a AHCUHIIHHAPHEIE TPOCTVITKH;
— JdHcuHnIHHApHAS BEIPAHKACTCA B 3JAMEYAHHH, BRITOBOPE, VBOILHEHHH
¢ paboTel: pernamedTHpyerca TK PdD

I{_}p FULH G s OTBE TETHBCHHROC T b

Crenyer 3a viepb, npHYIHHEHHEIH cVOLEKTAMH
- MaTepransHan TPYI0BRIX NPaBOOTHOMIEHHH IPVT OpyIy:
pernaMeHTHpverca TK PD

3.5. ®yHKIMU ¥ MPUHUMIIBI OPUAUYECKOH OTBETCTBEHHOCTH.

I'maBHast cpenu (yHKIMI FOPUIAYECKONH OTBETCTBEHHOCTH — INTpadHas,
KapatenpHas ¢GyHKiua. OHa BBICTYNMAaeT Kak peakius oOImecTBa B JIMIIC
rocyapcTBa Ha BpeJll, NPUUYMHEHHBIA MpaBoHapymutenem. [Ipexae Bcero 3To
HaKa3aHWe INPaBOHAPYILIMUTENA, KOTOPOE €CTb HE 4YTO HHOE, KakK CpeICTBO
caMo3alIUThl O0LIeCTBa OT HApYyIICHUs YCIOBUH e€ro cymiecrBoBanus. Hakazanue
— BCErja MPUYMHEHHUE NMPABOHAPYIIUTENIO JYXOBHBIX, JUYHBIX, MATEPUAIbHBIX
obpemenenui. OHO peanu3yercs MyTeM JU00 W3MEHEHUS IOPUAMYECKOTo CcTaTyca
HapYIIUTEIs Yepe3 OrpaHUYEeHHE ero MpaB U CBOOOJ, TMOO BO3JIOKEHHUS HA HETO
JIOTIONTHUTENbHBIX  00s13aHHOCTeN. OJHAKO HaKa3aHUE TMPABOHAPYIIUTENS He
camonenb. OHO sBISIETCA TaKK€ CPEICTBOM NPEeayHpekIeHHs (IPEBEHIIUN)
COBEPIICHUSI  HOBBIX  NOpaBoHapymieHuil.  CleaoBaTeNnbHO,  HOpPUAUYECKAS
OTBETCTBEHHOCTb  OCYIIECTBJISIET M TPEBEHTHBHYIO (TIpeaymnpeluTeIbHYIO)
(G yHKIHIO.

Peamu3zysa  HakazaHue, TOCyJapCTBO  BO3JCHCTBYET Ha  CO3HAHUE
MIPAaBOHAPYIINUTENS. ODTO  BO3JAEHUCTBHE  3aKJIOYACTCI B «YCTpallECHUN,
JTIOKa3aTeIbCTBE HEU30€KHOCTH HaKa3aHWs U TEM CaMbIM B MPEIYyIPEKICHUU
HOBBIX  INpaBoHapymeHud. llpuduem  mpenynpenuTenbHOEe  BO3IEHCTBUE
OKa3bIBAETCSA HE TOJBKO HA CaMOr0 HApyHWIUTENsA, HO M Ha OKPYXKAaKIHX. JTO,
.KOHEYHO, HU B KOEM Mepe HE 03HAYaAET, UTO HAKAa3aHUE MOYKET OCYIIECTBIIATHCS
0e3 ydera TSHKECTH HAPYIICHUS W BUHBI HAPYIIUTEIIA, JIUIb B HA3UIAHUE JPYTHM.
WM3nuiinsisi, HUYeM He ompaBaaHHas >KECTOKOCTh HaKa3aHWUs HE MOXKET OBbITh
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YCIIOBUEM MPENYyNpeKACHUs HapylleHus BrpeAab. ONBIT MOKa3bIBa€T, 4YTO
IPEeIyNpPEIUTENbHOE 3HAYECHNE HAKA3aHUs ONPEIEISIETCS HE )KECTOKOCTBIO €ro, a
HEOTBPATHUMOCTBIO.

IIpn >TOM Haka3aHWE HANPaBICHO M HA BOCHUTAaHUE HAPYLIUTENS, T. €.
IOpUINYECKasi OTBETCTBEHHOCTb HMEET TaKXe BOCIHUTATEIbHYIO (YHKIIHIO.
OddexTuBHas Ooppba ¢ HAPYIIUTEISIMH, CBOCBPEMEHHOE U HEOTBPATHUMOE
HaKa3aHWE BHMHOBHBIX CO3JAIOT Yy TpaXAaH NPEJCTaBIECHUE O HE3bI0JIEMOCTH
CYILIECTBYIOLIEr0 MPABOIMOPSIKA, YKPEIUIAIOT BEpPy B CIPABEIJIMBOCTH U MOIIb
rOCY/IapCTBEHHOM BJACTH, YBEPEHHOCTb B TOM, 4YTO HUX 3aKOHHBIE IIpaBa H
UHTEpEeChl OyIyT HAAEKHO 3allMIIEHBl. DTO B CBOK Ouepedb CHOCOOCTBYET
NOBBIIEHUIO TOJIUTHYECKOM M MPaBOBOM KYJIbTYpPbl, OTBETCTBEHHOCTH U
TUCUUIUIMHBL ~ TPAKJAH, AaKTUBHM3alMM WX TMOJUTHYECKOM U  TpPyIOBOH
NESATENBHOCTH, 4 B KOHEYHOM CUETE — YKPEIUIEHUIO 3aKOHHOCTH U YCTOWYHMBOCTH
IPABOIOPSIAKA.

B 3HauMTenpHOM YHCIE CIydaeB MeEpbl IOPUAUYECKON OTBETCTBEHHOCTH
HampaBleHbl HE Ha (opMajabHOE HaKa3aHWE BHHOBHOTO, a Ha TO, YTOOBI
o0ecreyuTh HapYyUICHHBIM HHTEpeC OOIIecTBa, YINPaBOMOUYEHHOIO CYObEKTa,
BOCCTAHOBUTh HApYIIEHHBbIE MPOTHUBONPABHBIM TMOBEACHUEM OOIICCTBEHHBIC
oTHomeHUs. B 3Tom cnyyae popuanueckass OTBETCTBEHHOCTb OCYIIECTBIISIET
IPaBOBOCCTAHOBUTENIbHYIO (KOMIEHCAlMOHHYI0) (yHKuuio. Hambonee spko oHa
MPOSABIIIETCS B TPAXKIAHCKOM IIpaBe, MPEANoJiaralouieM TakKue, Halpumep,
caHklMH, Kak Bo3memieHue yobiTkoB (cT. 15 'K P®). Koneuno, Bo3melieHue
yuiep0a BO3MOXKHO JaJIEKO HE BO BCEX Cllydasix (Helb3s BOCKPECUTh YOUTOIO M T.
1.). OnHako Tam, rie 3T0 JOCTHKUMO, KOMIIEHCAIIMOHHAS () YHKLIMS FOPUINYE CKOU
OTBETCTBEHHOCTH — OJIHA U3 BAKHEUILHUX.

B I{ELFIELTE-.I'IBHHH IIZ]]}'H}IZL[HH — HaKa3aHHEC BHHOBHOTO

[IpapoBoCccTaHOBHTENEHAA (DYHKIIHA = KOMIICHCALIHA
NPHYHHEHHOTO NPAROHAPYIIHTENEM BpeIa

(D yHKLIHH

HOPHIHY EC KO
OTBETCTBEHHOCTH
|

[IpenynpeauTentHan GyHKIIHA = npodHIaKTHEA
NPOTHEONPABHOTO MOBEICHHA

[TpuHIUTIBI FOPUIUYECKONM OTBETCTBEHHOCTH:
1.ITpyHUMO ~3aKOHHOCTH, KOTOpBIM O3HA4YaeT 4YTO BCSI Mpoleaypa
BO3JIOKCHUSI U peaM3allid OTBETCTBEHHOCTH JOJDKHA IPOTEKaTh B CTPOTHX
paMKax 3aKOHa, IOpUIMYECKUX HOPM, UCKJIFOYATh ITPOU3BOJI, CBOSBOJINE
2.ITpuHITUT 000CHOBAaHHOCTH, MPEIIOJIAraeT, YTO OTBETCTBEHHOCTD JIOJDKHA
OBITH CJICICTBUEM MpPaBOHAPYIIICHUS, COACpXKAIIero B cede Bce MPU3HAKH €ro
COCTaBa M HEOOXOIUMBIEC TOKA3aTCILCTBA, €CIM 3TOrO HET - HET U OCHOBAHUS JIJIS

ITPUBJICYCHUA JIMI[A K OTBETCTBCHHOCTH
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3.IIpuHUIKI HEOTBPATUMOCTH, TpeOyeT 4TOOBI HU OJHO MPaBOHAPYIICHHE,
TeM OoJiee MPECTYIUIEHHE HE OCTaBaJoCh O€3HaKa3aHHbIM. Ba)kHa HE CypOBOCTb
HaKa3aHus. a €ro HEMHUHYeMOCTb. Bce mNpoTMBONpaBHBIE MAESHUSA JIOJKHBI
PacKpbIBAThCSl, BAHOBHBIE HECTH OTBETCTBEHHOCT.

4 IlpyHUMN COPaBeATUBOCTH (MHIMBHUIyaIU3allMK) HaKa3aHHE JOJDKHO
COOTBETCTBOBATh TSDKECTH COJACSIHHOTO, OOCTOSITENbCTBAM €ro COBEPILEHHS,
JUYHOCTH BUHOBHOT'O, HEJIOIMTYCTUMOCTH JIBOMHOM OTBETCTBEHHOCTH.

S.IIpuHIMn TyMaHu3Ma, HaKa3aHUE HE MOXET HUMETh IeIU MPUYHHEHUS
CTpaJaHui, OHO JOJDKHO YYUTHIBATh CMATYaIOlIMe OOCTOATEIbCTBA M MOTHBBI
MIPaBOHAPYILEHHSI, BO3MOKHOCTb YCIIOBHOI'O OCYXIEHUS, OTCPOYKHU ITPUTOBOPA.

6.1lpesymnius  HEBUHOBHOCTM -  KaXKIbIA  TpaxiIaHUH  SBJISETCS
HEBHUHOBHBIM, TIOKa He Oy/eT JoKa3aHo o0paTHoe.

— 3aKOHHOCTE
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3ananus 11 CaMOCTOSATEJIbLHOU PadoThI

3ananue 1. [IpoananusupyiiTe HaydHbIE UCTOYHUKY 3a MOCIEIHUE TPU o/
Ha TpeaMEeT TpoOJeM TPHUBICUCHHUS K IOPUAMYECKOM OTBETCTBEHHOCTH
uHxkeHepoB. [IpencraBpre 0030p HE MeHEe TpPeX HAyYHBIX CTaTel C yKa3aHHEM
BBIXOJIHBIX JaHHBIX (PEKOMEHIYETCs HCIOIb30BaTh JJICKTPOHHBIC HWCTOYHHKHU
(http://elibrary.ru/ u http://cyberleninka.ru).

3aganue 2. Ha mpuMmepax NpOUJUTIOCTPUPYUTE HAPYIIEHUS TPUHIIUIIOB
IOpPUJIMYECKON OTBETCTBEHHOCTH (PEKOMEHIYETCS HCIOJb30BaTh MPUMEPHI U3
CMMU, Hay4dHO-TIONYJISIPHBIX UCTOYHUKOB).

3aganue 3. OcymiecTBUTe MNOAOOPKY CYIEOHBIX pelieHud mo ¢akram
MPUBJICUCHUS K IOPUIWYECKON OTBETCTBEHHOCTH CYOBEKTOB HHXKEHEPHOU
NEeATEeNbHOCTU (mowuck OCYIIECTBIISIETCS MOCPENCTBOM iatgopm
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http://www.consultant.ru/ umu https://sudact.ru/ wim mo6oit opuIMaTBHBIA CaNT
cyza oOIIel FOPUCIUKITUH).

3ananue 4. Ilpoanamusupyiite cT. 6.9. KoAlIl P® Ha npeaMeT BBISBICHUA
00111eT0, POJIOBOTO M HEIIOCPEACTBEHHOT'O 00BEKTa IIPABOHAPYILICHUS.

IIpakTnuyeckoe 3aganue

3ananue 1. [IpuBenute npuMepsl aHAJIOTMYHBIX COCTABOB MPaBOHAPYIIICHUM,
3akperieHHbIX B KOAIT PO u YK PO:

® [0 CrIeUHaJIbHOMY MPU3HAKY CYObEKTa MpaBOHAPYILIEHUH;
® 110 HEMOCPEJACTBEHHOMY OOBEKTY IPABOHAPYIICHHIA;

® 10 ¢popMe BUHBI.
OTBeT NOJKPENUTE CChIIKAaMU Ha HOPMBI IIpaBa U3 YKa3aHHBIX HCTOUHUKOB.

3amanue 2. Onpenenure Buj npaBoHapymeHus u HIIA, B cooTBeTcTBHM €
KOTOPBIM OYyAET KBaTU(PUIMPOBATHCSA COCTAB, JIUISl KAXK/I0M CUTYallHH.

A. Bpad npoXoauT MUMO HCTEKAIOLIEr0 KPOBBIO YEIOBEKA.

b. CtynenT 3 xypca HOroil OTKpbUI CTEKJISIHHYIO JBEpPh B Mara3uH, pa3oui
ee.

B. Oren He ymiauuBaeT aIMMEHThl Ha HECOBEPIIIEHHOJIETHETO0 peOeHKa.

I'. YOopmuia peryiaspHo omasabiBaeT Ha pPabOTy, B CBSI3U C 4YE€M HE
ycCIieBaeT MOJArOTOBUTH IOMELICHHSI K Haualy pabodero JHs.

3ananue 3. Kosanenko H.A. 6bu1a npunsTta Ha padoty B OO0 «Pomariikay
MEHE/[KEPOM TOPTrOBOT'0 3ajia, C HEW ObLI 3aKIIIOUEH TPYIOBOM JOTOBOP, & TAKKE
3aKJIFOUYEH JIOTOBOP O MOJIHOM MaTepUalibHOW OTBETCTBEHHOCTH.

B ToproBom maBmiboHE OblIa TpOBEIEHA BHEIJIAHOBAS WHBEHTApU3AIIHS
MaTepUaIbHbIX U JICHEKHBIX IIEHHOCTEH M OBLIO YCTaHOBIIEHO, 4TO KoBalieHKO
H.A. sBiagsce maTepualibHO-OTBETCTBEHHBIM JIMIIOM, Toinydas ToBap y 3AO0O
«Bacunek» B nepuog ¢ 01.02.2022 nmo 01.03.2022 rona, corjiacHO HaKJIagHBIM,
yKa3aHHbIM B aKT€ WHBEHTAPHU3AIINH, MIOJIy4aeMbIil TOBap HE MepeaBaia Ha CKIal,
HE CTaBWja TOBap Ha MPHUXOJ, MPOM3BOJWIA OIUIATy 3a MOJy4aeMbId TOBap
JeHeXHbIMU cpencTBamMu U3 kKaccbl OO0 «Pomaiiikay, npogaBaiia ero JMYHO caMa,
MUHYs Kaccy, 4YeM MPUYUHUIIA PabOTOJATENI0 MPSMOMN yiepOd Ha OOIIyl0 CyMMY
85000 pyOneit 88 koreek.

K xakomy Buny (KakuMm BUJIaM) IOPUIUYECKOW OTBETCTBEHHOCTH MOMKET
ObiTh mpuBiedeHa Kopanenko? OxapakTepuszydWTe TOPAJOK  B3bICKAHUS
IPUYUHEHHOT0 paboToaTeNo yiepoa.

3ananue 4. I'paxnganun KypoukuH, ceTys Ha Oe3neicTBHE BIacTel, 3a CBOM
CYET TOCTPOMJI JETCKYI IUIOIIAJKy 3a CBOMM JIOMOM Ha IyCTBIpe,
pEeABAPUTEIHLHO PACUUCTUB U OTOPOIUB JIJISL 3TOI'0 TEPPUTOPUIO. AIMUHUCTPAIUS
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pariona Bpliasia KypoukuHy npeanvcaHue O HEMEIJIEHHOM JAEMOHTHMPOBAHWHU H
B3bICKaHMM InTpada. [laiite nmpaBoBod aHanu3 curyanuu. EcTe nu B jedcTBUM
Kypouknna coctaB npaBoHapyuieHus? UTo B TakoMm cilydae SIBJISETCS OOBEKTOM
npaBoHapyueHna? OTBET NOAKPENNUTE CChUIKAMU Ha HOPMBI IIPaBa.

3aganne 5. IlpoBenute  CpaBHUTENBHBIA  aHAIU3  CIEAYIOLIMX
IIPAaBOHAPYLICHUM:

I. Boautenp aBTOMOOWJS Mpoexall Ha KpPacHbIA CBET, 4YTO OBLIO
3a(pUKCUPOBAHO KaMepaMH BUJICOHAOTIOICHUS.

2. BoguTenb aBTOMOOUIIST Mpoexajl Ha KPacHBIM CBET, COUB Ha MEIIEXOTHOM
nepexone mnemexojaa (KOHCTaTUPOBAJM CMEPTh), MEPEXOJMBILETr0 Ha 3€JICHBIN
cUrHail cBeToopa, 4YTo MOATBEPHKIACTCS CBUIACTEISIMHU U BUIACOPETUCTPATOPOM.

Onpenenute, B coorBercTBUUM ¢ Kakumu HIIA Oymer mpousBeneHa
KBaJIM(UKAMs COCTaBOB IpaBOHApylleHU. PackpoiiTe pa3HUIly B COCTaBe
MpaBOHApPYIICHUs, 00YCIOBUBIIYI0O U3MEHEHUE XapakTepa mnpaBoHapymeHus. Kto
1 Kak OyZIeT ONpenesaTh BUI OTBETCTBEHHOCTH B TOM M JIPYTOM cirydae?
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Tema 4. OCHOBbI KOHCTUTYLHHUOHHOI'O ITPABA P®

4.1. KoHCTMTYLIHOHHOE NIPABO KAaK O0TPacjb Npasa.
4.2. OCHOBHbIC HHCTUTYThI KOHCTUTYIIMOHHOI 0 IIPaBa
4.3. UcTounuku ((popMbI) KOHCTUTYHIMOHHOI' 0 IPaBa
4.4. KoHcTuTynusi Kak OCHOBHOM 3aK0H P®

4.1. KoHCTMTYLIMOHHOE NIPABO KaK OTPac/ib MpaBa.

Koncruryuuonnoe mnpaso P® — Baxseumas orpaciap mnpaBa PO,
NPEJICTABIAIONIAs COOOM COBOKYIMHOCTh MPABOBBIX HOPM, 3aKpEIUISIONUX U
PErYIUPYIOUMX OPraHu3allMOHHOE M (PYHKIIMOHAJIBHOE €IUHCTBO OONIECTBA,
OCHOBBI KOHCTUTYLUMOHHOTO cTposi Poccuiickon Penepanun, OCHOBBI ITPABOBOTO
cTaryca 4YeJlOB€Ka W TpakJaHWHA, (enepaTuBHOE YCTPOICTBO, CHCTEMY
rOCYJAapCTBEHHOU BJIACTU U MECTHOI'O CaAMOYIIPABIICHHUS.

KoHCcTUTYIHOHHO-TIDABOBbIE OTHOLIEHHSI — MAacCoBble M HauoOoJjee
3HaYUMBbIE ISl OOILECTBA OTHOILIEHHUS, HAIlEIEHHbIE Ha OCYILECTBICHHUE BJIACTH U
CYBEpEHHUTETAa HapoAa, a TAaKXKE Ha 3alluTy MpaB M CBOOOJ TpaXJaHWHA U
JIUYHOCTH.

— Oprannzanns nydnHYHOH BIACTH

B zaBHCcHMOCTH

— oT cipepsl

BOIHHKHOBCHHA

OCHOBEI KOHCTHTYLHOHHOTO
crpos P

Peryauposanne npagoBoro
— cratyca muunocti PO

I":DHHPCTHE-]C KOHCTHTYHHOHHG-
MPaBOBLIC OTHOIICHHA

KoncT HTYITHOHHRBIE
MpaBOOTHOIICH 1A

B zaucHMoOCTH OT

ONpEJcICHHOCTH

[IpagooTHOMICHHA
obulero xapakTepa

CopepxaHue KOHCTHUTYLUMOHHO-TIPABOBBIX OTHOIIEHUM: B3aUMHbIE JHOO
OJTHOCTOPOHHME TIpaBa M  OOS3aHHOCTHM  CYOBEKTOB  KOHCTUTYLIMOHHBIX
npaBooTHoMIeHUN. [Ipu 3TOM CyOBEeKThl KOHCTUTYIIMOHHBIX MPABOOTHOIIIEHUN HE
paBHBI MEXy COOOM, MO3TOMY KOHCTUTYLIMOHHBIE OTHOILIEHUSI UMEIOT CTPYKTYPY
«BJIACTH — NOAYUHEHUSY.
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. PDu3ngeckHe MTHIA | I'pamnanc P
=z = - |
L EZ JTHua co cneuHanEHON Huoctpanus
T
= NPABOCIOCO0HOCTEID
% E_; = — bunarpnas
- = [Ivomuunsie obOpazOoBaAHHA
5, E 5 2 L — AnatpHas
o E % ["ocynapcTBeHHBIC OpraHbl
% = 101
4.2. OCHOBHbBIE HHCTHTYThI KOHCTHTYIHOHHOI 0 IIPaBa
CucreMa  KOHCTHTYHHMOHHONO TMpaBa —  COBOKYIHOCTH  HOPM

KOHCTUTYIIMOHHOTO TpaBa, CTPYKTypa KOTOpOM OOYCJIOBJI€HA CHCTEMOM
KOHCTUTYIIMOHHO-TIPABOBBIX OTHOMIeHHH. CHcTeMa KOHCTUTYIIMOHHOIO IpaBa
BKJIFOYAET: HOPMBI U UHCTUTYTHI.

KoHCTUTYIIHOHHO-TIPABOBOIi  MHCTUTYT —  COBOKYIIHOCTH  HOPM
KOHCTUTYIITMOHHOTO TIpaBa, PETYIHPYIONINX OJHOPOIHBIE W B3aWMOCBS3aHHBIC
OOIIIECTBEHHBIC OTHOIICHUS W O00pa3yIOmUX OTHOCHTEIHLHO CaMOCTOSATEIIBHYIO
rpymmy.

MHCTUTYTBI KOHCTUTYIIMOHHOTO TIpaBa:

1) OCHOBBI KOHCTUTYIITHOHHOTO CTPOSI;

2) OCHOBBI TPAaBOBOI'0 CTATyCAa YEJIOBEKA U TPAXKJAHUHA,

3) genepatuBHOE YCTPONCTBO rOCY1apCTBA;

4) cucTteMa OpPraHoB TrOCYIapCTBEHHOM BIIACTH W OpPraHOB MECTHOTO
camMOyITpaBJICHUS.

—  UcHOBEI KOHCTHTYIHOHHOTO CTPOS
2
=3
o OcHOBEI NPaBOBOID CTATYCA YEI0BCKA
g -
z @ H IPaAIAHHHA
E = bazoBwic
E = (ctpykrypa | | PencpatnEnoe yeTpoiicTEO rocyapeTea
= % KoncTHTynHH
= = Pi) CHCTeMa OpPraHoB rocyJ1apcTEEHHOH
E — BIACTH H OPraHOB MECTHOTO
2 Crcundimsie CAMOYIIPABICHHS
= (muwic HITA)
[lopanok nepecmoTpa KoHCTHTYUHH PO,
BHCCCHHA KOHCTHTYLIHOHHBIX IONPaBOK
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[ToMuMO KOHCTUTYLIMOHHOIO IIpaBa KakK OTpacid MpaBa, BBIAEISIETCS
KOHCTUTYLIMOHHOE NpaBo Poccuu kak Hayka.

Hayka KOHCTUTYIIHOHHOT O IIpaBa — COBOKYIIHOCTb WJIEW, TEOPUH U B3IJISI0B
0 KOHCTUTYLIMOHHO-TIPABOBBIX MHCTUTYTAX M OTHOLICHMSX, @ TAKXKE O IPAKTUKE
IPUMEHEHUSI HOPM KOHCTUTYLIHOHHOIO IIpaBa M €ro UCTOPUYECKOM pPA3BUTHU B
Poccun.

Hayka KOHCTUTYLIMOHHOIO IpaBa — CAMOCTOSITENbHAs Hayka. Y HEe €CThb
COOCTBEHHBIN NPEAMET U3yUEHHUS U crielu(pUIecKre METObI, Oaroaapss 4eMy oHa
U BBIJIETISIETCS. B CAMOCTOSITENIbHYIO HAYKY.

[IpenmeTr u3ydeHrs HayKH KOHCTUTYLMOHHOIO MpaBa:

1) cymHoCTh, CTPYKTYypa OTpaciid pOCCUHUCKOI0 KOHCTUTYLIMOHHOIO IpaBa,
€ro UCTOYHUKH;

2) (axTHUecKre OTHOIIEHUS, PeryarupyeMble HOPMaMH KOHCTUTYLIHOHHOTO
IpaBa;

3) mpakTHKa peanr3aluuy HOpM JaHHOM OTpaciiy;

4) ucropusi caMmoil HAyKH KOHCTUTYLIHOHHOT'O IPaBa, IOCTPOCHHUE MPOTHO30B
€€ pa3BUTHSL.

Meronpl HayKH KOHCTUTYLHOHHOT'O IIPaBa:

1) ucropuueckuii;

2) CpaBHUTENBHO-TIPABOBOW;

3) CUCTEMHBIN;

4) CTaTUCTUYECKUI;

5) KOHKPETHO- COLIMOJIOTHYECKHUI U JIp.

4.3. UcTounukH ((popMbI) KOHCTUTYLHIMOHHOI' O IIPaBa

HMceToyHMKH KOHCTUTYLMOHHOIO NPAaBAa — HOPMAaTUBHBIC IIPABOBBIE AKTHI,
MOCPEJICTBOM KOTOPBIX YCTAaHABIMBAIOTCS M MOIYYAlOT KOPUAUYECKYIO CHUITY
KOHCTUTYLIMOHHO-IIPABOBbIE HOPMBI.

NcTOYHMKN KOHCTUTYLIMOHHOTO MpPaBa — 3TO BHEIIHHUE (POPMBI BBIPAKEHUS
KOHCTUTYLIMOHHO-TIPABOBBIX HOpM. Teopuss mpaBa B KadeCcTBE OCHOBHBIX
MCTOYHUKOB IIpaBa HA3bIBAET HOPMATUBHBIM IPABOBOM AaKT, IOPUIAYECKUU
OpEeLEeaeHT U IPaBOBOM OObIUaill (HAapsAy C TAKMMHU MCTOYHMKAMH, KakK JOrOBOP
(MHOT 1A YKa3bIBAETCSl «HOPMATUBHBIN JOrOBOP»), IPaBOBast TOKTPUHA, TAPTUNHBIE
JOKYMEHTHI (B YCIOBUSAX OJJHONAPTHIHBIX CUCTEM ), PEIIUTUO3HBIE HOPMBI U JIP.).

CucreMy HCTOYHMKOB KOHCTUTYLHOHHOIO IIpaBa MOXHO pPAa3[eNHuTh Ha
KOHCTUTYLIMOHHBIE, 3aKOHOJAATENbHbIE, IOA3aKOHHBIE, JIOKAJIbHbBIE, CyIEOHBIE,
JIOTOBOPHBIE, MEXKAYHAPOIHBIE.

Ncroynukamu KOHCTUTYLIHOHHOT'O Ipasa Poccun ABJISIIOTCSA
3aKOHOJATENIbHBIE W WHBIE TIPABOBBIE AKTBL, KOTOPBIE COAEPXKAT HOPMBI
KOHCTUTYLIHOHHOTO IpaBa. K HUM oTHOCATCS:

1. Koucrurymuss Poccuiickoii ®enepaun — TJaBHbIA HCTOYHUK
rOCyIapCTBEHHOro TmpaBa. Ee HOpMBI peryaupyror Haubojiee Ba)KHBIE,
obmiectBeHHble  oTHomeHus. Hopmbl  KoncTuTynum  obmagatoT — BbICHIEH
IOPUANYECKON CHUJIOW. DTO 03HAYAET, YTO HUKAKOM JPYrod 3aKOHOAATENIbHBINA aKT
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HE MOXET MPOTUBOPEUYUTH MOJOKEHHUSIM KOHCTUTYLMHM, a B Cllydae KOJUIU3HH
JNEHUCTBYIOT HOPMbI KOHCTUTYILIHOHHBIE.

KoHcTuTynmst  coctaBiasieT  MpPaBOBYIO  OCHOBY, (YHIAaMEHT  BCEro
JNEUCTBYIOIIETO 3aKOHOAATENbCTBA. OHa SBISIETCA AKTOM MPSMOro ACHCTBUS U
IIPUMEHEHHUS Ha Bcer Teppuropuun Poccurickon denepanuu.

2. Konctutrynuu pecnyOiuK, Haxomsdumuxcs B coctaBe Poccun. OnHu
MPUHUMAIOTCA BBICIIMMHM OpPraHaMM 3aKOHOJATENbHOW BJIACTH PECHyOJIMKUA WM
pebepennymom. KoHcTUTylMsT pecnyOJIMKM HE  MOXET MPOTUBOPEYUTH
Koncrutymuu Poccuu. PecnyOnrkaHCcKie KOHCTUTYIIMM YUUTBIBAIOT OCOOEHHOCTH
CyOBEKTOB (peiepalinu, Tak Kak BHE MpeaesioB BeneHust Poccuiickoit denepannu u
NOJIHOMOYUHU (heepaluu Mo npeaMeTraM COBMECTHOTO BeleHUs (deaepanuu U ee
CyOBEKTOB, pecyOJuKH 00J1a71at0T BCe MOTHOTOM roCy1apCTBEHHOMN BIIACTH.

3. Craryc apyrux cyobekToB Poccuiickoii denepanun — KpaeB, 00J1acTeH,
ropoJioB (enepanbHOro 3HaUEeHHs, aBTOHOMHON 00JIACTH U aBTOHOMHBIX OKPYTOB
perJaMeHTUpyeTcs Takke YcraBaMu. DTH aKThl OTHOCATCS K YHMCIIYy MCTOYHHUKOB
KOHCTUTYLIMOHHOI'O TIpaBa M MPUHUMAIOTCS 3aKOHOJATEJIbHBIMU OpraHaMH
COOTBETCTBYIOIIUX CYOBEKTOB.

Konctutynuss Poccum  mpeaycMarpuBaeT  BO3MOXKHOCTh — MPUHSITHUS
(deaepanbHOro 3aKkoHa 00 aBTOHOMHOW OOJACTH WJIM OKPYre MO MpPeICTaBICHUIO
3aKOHOJATENIbHBIX W MCIOJHUTEIBHBIX OPraHOB ATUX CyOBbekTOB Depeparuu (CT.
66 1. 2).

4. 3akonbl Poccuiickoii @enepanuu. Koucrturynus 1993  ropa
yCTaHABJIMBACT  CYIIECTBOBAaHHME  JBYX BHJOB  3aKOHOB:  (eaepaibHbIe
KOHCTUTYLIMOHHBIE 3aKOHbl M (eaepaibHble 3aKkOHbl. OHM pPa3IUYyaKOTCS 1O
IOPUINYECKON cuile, TpeaMeTaM BEACHMsI, MOPSAKY MPUHATUS U OCOOEHHOCTSM
NPUMEHEHUS B UX OTHOILICHUH OTJjaraTeibHoro Bero IIpesuaenTa.

®enepanbHble KOHCTUTYIIMOHHBIE 3aKOHBI MPUHUMAIOTCS IO BOMpPOCaM,
npeaycMoTpeHHbIM camoi  Konctutynumeid, B ocoboM Oolsiee  yCI0KHEHHOM
MOPSAIKE,  YCTAHOBJIEHHOM  CT. 108  Kouctutymuu.  PerynupoBanuto
KOHCTUTYLIMOHHBIM  (peiepalbHbIM  3aKOHOM  TOJUIEKAT BOIPOCH  MOpPsAKa
BBEJICHUS U PEXKUMA YPE3BHIYANHOTO TIOJIOKEHUS (CT. 56); mpuHATHA B eneparuio
1 00pa30BaHUs B €€ COCTaBE HOBOI'O CyOBhEKTa, U3MEHEHHUE CTaTyca CyObEeKTOB (CT.
65, 66); yTBep>KIEHUE ONMUCAHUS U TOPSAKA HMCIOJIB30BAHMS TOCYAapCTBEHHBIX
cumBosioB Poccum (ct. 70); Ha3HadueHHWe W TmpoBeneHue pedepeHaymMoB (cT. 84);
OTIpe/ICNICHHE PEeKMMa BOEHHOTO MOJOKEeHHs (CT. 87); BBEACHUE YPE3BHIYANHOTO
MOJIOXKEHHSI Ha TEPPUTOPUU CTPaHbl WM B OTAEIBHBIX €€ MECTHOCTSX (CT. 88) u
T.J.

@enepanbHble 3aKOHBI B cooTBeTcTBHM cO CT. 105 KoHcturynum Poccun
npuHumarorcs ['ocynapcrBenHoid {ymonr m omobpsitorca Coerom dDenepanuu,
HNOJANUCHIBalOTCA U 0OHapoayroTtes [IpesngeHTom.

Koncturyuus 3aKpenJsieT MOPSIIOK MPUHATHS benepanbHBIX
KOHCTUTYIIMOHHBIX 3aKOHOB (CT. 108) u mpunHsATUs QeaepanbHbIX 3aKOHOB (cT. 105-
107). B KoOHCTUTYyLIMM YCTAaHOBJIEHO TakK)X€ BEPXOBEHCTBO ATHUX 3aKOHOB Haj
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BCEMU HHBIMH AaKTaMU TOCYAApPCTBEHHBIX OPraHoB, a TaKXKe HAJ 3aKOHaMHU
cyOBeKkTOB (heneparum.

[IpyHIMTIMATBHBIN XapaxkrTep UMEIOT TaKxke IIOJIOKEHUS,
chopmymupoBandbie B cT. 15 KoHcTUTynHMH, 00 005S3aHHOCTH COOJIIOIATH
KoHcTuTynmto ¥ 3aKOHbl OpraHoB TOCYAAapCTBEHHOW BJIAcTH, MECTHOTO
caMOYTpaBJIeHUs, TIOJDKHOCTHBIX JIUIL, TPaXXKJAaH U UX 00be U HEHUH.

JIns XapakTepUCTUKH 3aKOHOB KaK MCTOYHHUKOB KOHCTHUTYLIHOHHOTO IMpaBa
BAKHOE 3HAYEHUE UMEIOT NOJIOKEHUSI KOHCTUTYIMH O TOM, 4TO 3aKOHBI ITOJIEKAT
opuuaTbHOMY OINyONMKOBaHWIO. JIr0Oble HOpPMATHMBHBIE TMPABOBBIC AaKTHI,
3aTparuBaronue mpaBa, cBOOOABI M OOSI3aHHOCTH YEJIOBEKAa W TpakJIaHWHA, HE
MOTYT TIPUMEHSITBCS, €CIIM OHU HE ONMYOJMKOBaHbI OPUIIMAIBHO JJII BCEOOIIETro
CBEJICHHS.

3aKoHBI TOMJICKAT OMYOJUKOBAHWIO B TEUYCHHWE CEMH JHEW IOClie HUX
nonnucanust llpesupentom. Nx oduimanbHbM  ONyOJMKOBAHUEM CUHUTAETCS
mepBas MmyoOJauKamus TMoMHOTO Tekcra B “Poccmiickoit razere” m CobOpanuu
3akoHoAarenbcTBa  Poccmiickoil  ®denepanuu. 3aKkOH  BCTYNAeT B CHIY
OIHOBPEMEHHO Ha Bceul Teppuropun Poccuiickort depepanuyd 10 HCTCUYCHUH
JEeCSITH JTHEH mociie OQUIMATILHOTO OMyOJIMKOBAHHS, €CIM CaMHM 3aKOHOM HE
YCTaHOBJIEH MHOM MOPSAIOK BCTYIUIEHUS B CUITY.

5. BaxXHBIM MCTOYHMKOM KOHCTUTYLIMOHHOTO IpaBa SIBIAIOTCS YKasbl U
pacniopsbkenus  [Ipesunenta Poccuiickonn @enepanuu, TiaBbl TOCYAApCTBA.
OO6nanast MUPOKUMH MOTHOMOYUSIMHU, [Ipe3uieHT peann3yeT CBOI KOMIIETEHIIUIO
yTeM U3JIaHUs YKa30B U PACTIOPSHKEHUH, KOTOPbIE 00s13aTENIbHBI JIJIS1 UCTIOTHEHUS
Ha Bcell Tepputropun Poccuiickonn ®epepanun. B cr. 90 KoHctutynuu
NOJAYEPKUBACTCA, YTO YKa3bl W PACHOPSIKEHUS HE JOKHBI MPOTHUBOPEUYUTH
Koncrurymuu Poccuiickoit deneparuu u dheepaabHbIM 3aKOHAM.

B Koncrurynun Poccnn npenycMoTpeHo Takxke, 4yTo Ykassl [Ipesunenta o
BBEICHUM BOCHHOI'O TMOJIOKEHUSI M BBEACHUU YPE3BBIYAWHOTO TOJIOKEHUS
noiexar yreepxaeHuto Coserom denepannu (ct. 102).

6. MIcTouHMKaMM KOHCTUTYLHOHHOI'O TPaBa SIBJSIOTCS TAK)KE aKThl Mayar
OenepanpHoro  CoOpanuss —  mapimameHnta  Poccuiickoit  deneparuw,
IPEACTABUTEIILHOTO M 3aKOHOJATEIBbHOI0 OPTraHa.

B coorBerctBuu co cr. 102 Konctutynuu Poccum Coer ®Denepauuu
IIPUHAMAET TIOCTAHOBJIEHUS II0 BONPOCAM, OTHECEHHBIM K €ro BEICHHIO.
[TocTaHoBIIEHNS TPUHUMAIOTCS OOIBIIMHCTBOM T'OJIOCOB OT OOILIETO YKCIia YJIECHOB
Cosera ®enepanuu.

ITocranoBnennss npuaumaer u l'ocymapcrBeHHas Jlyma 1o Bompocam,
OTHECEHHBIM K €€ BEJCHUIO; IOCTAHOBIECHUS MPUHUMAIOTCS OOJBITMHCTBOM
rojocoB OT o0miero yucna aenyratoB ['ocygapcrBeHHOU Jlymbl, eciu WHOM
nopsiAoK He npeaycmorpeH Koncrurynuen Poceun.

7. ICTOYHUKOM KOHCTUTYLIMOHHOI'O IIpaBa SABJISAIOTCS Takxke Jlexnapauuw.
Nmenno B atoit (dopme ObM mpuHATHL “Jleknapanus O TrocydapCTBEHHOM
cyBepenutere PCOCP” ot 12 utonsa 1990 ropa, “/lexnapanus o s3bIKkax HaApOJIOB
Poccun™ ot 25 okTsa6ps 1991 roga u ap.
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8. K 4uciy HCTOYHMKOB KOHCTUTYLIMOHHOIO IIpaBa  OTHOCATCS
MIOCTaHOBJIEHUS U pacnopskeHus [IpaBurenscrBa. OHU U3AIOTCS HA OCHOBAaHUU U
Bo ucnonHenne Koncturynmuu Poccum, (enepanbHbIX 3aKOHOB, HOPMATUBHBIX
ykazoB Ilpe3upeHTta. DTH TOCTAHOBJIEHUS M PACHOPSHKEHUS O00s3aTENbHBI K
ucnionHeHuto B Poccun. B ciywae ux nmporuBopeunsi KoHcTuTynuu, 3akoHaMm U
yKa3zaM, MOCTAaHOBJICHUS U PACIOPSKEHUS NMPABUTEIBCTBA MOT'YT ObITh OTMEHEHBI
[Ipesunentom Poccuiickoit ®enepanuu (ct. 115). Kpome >THX BHUIIOB aKTOB
[IpaBUTENBCTBO NPUHUMAET TAKXKE 3aKITIOUYCHHUS.

9.  Permamentst  mamar  ®enepanbHoro  CoOpaHust  coumepxar
KOHCTUTYLUHOHHO-TIPABOBBIE HOPMBI, PETYJIUPYIOLIUE BOIPOCHl OPraHU3alUU U
nesrenpHocTH CoBera @enepannu v ['ocynapcrBeHHon [{ymbl. OHY IPUMEHSIOTCS
camoii majaToi U He TPeOYIOT YTBEPXKICHUSI HUKAKUM APYTUM OpPTraHOM.

10. ®DenepatuBHbIi XapakTep ycTpoiictBa Poccum  00ycrnoBiuBaet
CYILIECTBOBAHUE TaKuX BUJIOB HMCTOYHHUKOB roCyAapCTBEHHOTO
(KOHCTUTYIIMOHHOTO)  MOpaBa  KaK  3aKOHbI, TMPUHUMAEMbIC€  BBICHIUMHU
MIPEICTaBUTEIIbHBIMUA OpPraHaMU pPECIyOJIMK, YKa3bl, IPUHUMAEMbIE IIaBaMU 3THUX
rocy1apcTB B cOoCTaBe Poccurickon Oenepanuu, IIOCTaHOBJICHUS
3aKOHOJIATEIbHBIX U UCIIOMHUTENFHBIX OPraHOB B CyOBbeKTax (heaepanuu.

11. K 4ncity "CTOUHMKOB KOHCTUTYLMOHHOTO MpaBa OTHOCATCA JlOrOBOPHI U
coryiaiienus, 3akiatodaembie Poccuiickoit denepanueit ¢ ee cyObeKTamMu, a Takke
MEXIy camMuMu cyObekTaMu ¢enepauuu. [IpumepoM Takoro BUAa HMCTOYHHKA
apisitorest @eneparuBublii JloroBop ot 31 mapra 1992 ropa, JloroBop Mexnmy
Poccuiickoit ®exnepanueii u Pecrydsukoii Tatapcran 1994 rona u ap.

12. Ilocne mnpunarus Koncturynmu 1993 roma B 4uciae HMCTOYHUKOB
KOHCTUTYLHOHHOI'O IIpaBa MOSIBUJICS €I1I€ OJVH BU] aKTOB.

Cratbst 15 KoHCTUTYIIUM yCTaHABIIMBAET, YTO OOIICTPU3HAHHBIC TTPUHITUTIBI
U HOPMBI MEXIYHApOJHOIO IpaBa M MEXIYHApOIHBIE NOroBOpbl Poccuiickoii
@denepannu SBISIIOTCS COCTABHOM YaCThIO €€ TPAaBOBOU CUCTEMBI.

13. K uyumcny cneunduueckux HCTOYHUKOB KOHCTUTYLIMOHHOTIO IIpaBa
otHocsiTcst  pemieHuss KoncturymuonHoro Cyna. Cnemnuduka 3>Toro Buaa
onpenensiercst TeMm, 4To KoHcTuTyrmonueii Cynq He MOXET MPUHUMATh
HOPMAaTUBHBIX aKTOB, XOTSI €r0 ITOCTAHOBJICHWS OKOHYATENIbHBI, HE IMOJIEKAT
00>aJI0BaHMIO, BCTYNAIOT B CHJIy HEMEIJIEHHO IOcie ero mpoBosriameHuss OHu
JEHUCTBYIOT HENOCPEACTBEHHO, HE TPEOYIOT MOATBEPKIAECHUS APYrUMU OpraHaMu
WIK JOJDKHOCTHBIMU JHIAaMHU. JItoOble aKkThl WM MX OT/AEJbHbIC TOJOXKECHHUS,
IIPU3HAHHBIE HEKOHCTUTYIIHOHHBIMH, YTPAUUBAIOT IOPUINYECKYIO CUITY

14. IIpaBoBeie akTel CCCP 1 PCOCP. OtnenbHble N3 HUX COXPAHSIOT CBOIO
IOPUINYECKYIO CUJy. 3aKOHBI W JPYrM€ IPaBOBbIC AaKThI, JICHCTBOBABIIME Ha
tepputopun  Poccum 10 BeTymieHuss B cuily  Hacrosmed Koucrutyiuu,
IIPUMEHSIOTCS B YaCTH, HE ITpoTUBOpedalied Koncrurynuu.

15. UCTOYHHKOM KOHCTUTYLHOHHOI'O IIPaBa SIBJIIIOTCA TAKXKE aKThl OPraHOB
MECTHOI'O CaMOYIIPaBJICHHUs. OTH OpraHbl, peanu3ysd CBOM IOJHOMOYMS,
yCTaHOBJIEHHBbIE BOCbMOM ri1aBol Konctutynun Poccuiickon denepanuu, n3at0T
10 BOIIPOCAaM CBOEH KOMIIETEHIIMU IPABOBLIE AKTBHI.
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16. B oTnenbHbIX Ciiy4asix MCTOYHUKOM KOHCTUTYHIMOHHOI'O IpaBa MOTYT
OBITh aKThl, H37aBaéMble YPE3BBIYAWHBIMH TOCYJApPCTBEHHBIMH OpraHaMH B
YCJIOBHUSIX BBEJICHUSI BOCHHOTO MJIM YPE3BBIUANHOTO MOJ0KEHUS. B 3TON CBA3M CT.
55 Koncrutynun Poccum mnpeaycMmaTpuBaeT, HampuMmep, YTO MpaBa U CBOOOJBI
YeJoBeKa W TpaKJaHWHA MOTYT OBITh OTrpaHMuYeHBl (enepaabHBIM 3aKOHOM B
HEJISAX 3alllUThl KOHCTUTYIIMOHHOTO CTpOs, oOecreueHus: OOOpOHBI CTpaHbl U
0€30MacHOCTH roCcyAapCTBa.

4.4. KOHCTUTYIIUSI KAK OCHOBHOI 3aK0H P®

OCHOBOM  NPaBOBOrO PETYJUMPOBAaHWS B HAllEd CTpaHE  SIBISCTCS
Koncrutymus Poccuiickoit @enepanuu, npunsTas 12 qexadps 1993 r.

OHa uMeeT BBICIIYIO FOPUIUYECKYIO CHITY, IPSMOE IEUCTBUE U IPUMEHSIETCS
Ha Bceu Tepputopum Poccuiickont @enepannmu.

Ponp KoHCTHTYLIMM B KU3HHM oOOLIeCTBA M TOCyJapcTBa TPYIHO
IIEPEOLICHUTD.

KoHcTUTyIMu JefCTBUTENBHO 3aHUMAIOT 0OCO00OE€ MECTO B IIPABOBOM
cucreMe rocynapcra. IIpu3Haku, KOTOpbIE OTJIMYAIOT €€ OT MHBIX 3aKOHOB H
MPaBOBBIX AKTOB, M OOYCIaBIMBAlOT €€ o0co00e MECTO B  CHUCTEME
3aKOHOJATENbCTBA, IPUHATO HA3bIBATh FOPUANYECKIMH CBOMCTBAMHU KOHCTUTYLIUN

. HOpuanyeckne croiictea Koncruryuun PO

YupenurtensHelii xapaktep

Bricias HpHIHYECKad CHIIa

BepxoseHcTBO

[Ipsamoe neiicteue

CTabuiabHOCTE

Ocobas oxpaHa

1. TlepBbIM M3 TaKUX HOPUAUYECKUX CBOWCTB SIBISETCS Y4YPEeAUTEIbHBIN
XapakTep KOHCTUTYUMH. OH O03HA4aeT, 4YTO KOHCTUTYLHUS IO CBOEU CYTHU
yUpekKIaeT OCHOBBI TOCYJAapPCTBEHHOI'O M OOIIECTBEHHOTO YCTPOMCTBA, SBIISCTCS
AKTOM TIEPBUYHOM, TO €CTh YYPEAUTEIbHOW BJIACTH, KOTOpAs MPUHAIIECKUT
Hapoay. B 93Toi CBSI3M KOHCTUTYLHS CIYKUT HMCTOYHUKOM 3aKOHOHATEJIbHOW,
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WCTIOJTHUTEIBHON U CyIcOHOW BJIACTH, KOTOPHIE YCTAHABJIMBAIOTCS €€ HOPMaMU U
IIPU3HAIOTCS MPOU3BOIHBIMU OT YUPEIUTEIBHOM BIIACTH.

Ha yupemurenenbii xapaktep Komctutynum PO ykaseiBaeTrcs B ee
npeamOyie, B OCHOBHOM TEKCT€ U B CTaThsX, OMPEICISAIONMUX TOPSIAOK €€
IIPUHSTUSA U U3MEHCHUS.

2. Bropoe CBOWCTBO KOHCTUTYLIMM — BbICIIAs HOPUANYECKAs Cuia. Bpiciias
IOpUINYECKAsT CUJIa KOHCTUTYLHMH IOKa3bIBAECT €€ HAUBBICIIEE MECTO B CHUCTEME
MIPABOBBIX AKTOB M O3HAYAET, UTO BCE€ OCTAJIbHBIC 3aKOHBI U UHBIE MTPABOBBIE AKTHI,
MIPUHUMAEMbIE HA BCEW TEPPUTOPUU CTPAHBI, TOJHKHBI € COOTBETCTBOBATH U HE
IPOTUBOPEUUTDH, UHAYE OHH OyyT HEIEHCTBUTEIIHHBI.

3. TecHO CBSI3aHO C BBICIICH IOPUAMYECKON CHUIIOW, HO HE SBISIETCA €M
TOXIECTBEHHON CJIEAYIONIEE CBOMCTBO KOHCTUTYLIMM — BEPXOBEHCTBO. OHO
03HAYAET, YTO KOHCTUTYLHS 3aHUMAET BBICIIYIO CTYIIEHb B CUCTEME HOPMATHUBHBIX
IIPABOBBIX aKTOB rOCYJapCTBa, KAXKIbIA U3 KOTOPHIX BXOJUT B CUCTEMY Harojgo0ue
MUPAMUJIBI, MECTO B KOTOPOM KakK pa3 M 3aBUCHUT OT HOPUAUYECKOU CHJIIBI ITOTO
akTa. BeH4aeT BBICTPOEHHYIO M3 IIPABOBBIX AKTOB MHUPAMUIY KOHEYHO XKeE
KOHCTHUTYIIMSI, KOTOPAast SBJSIETCS B TO € BpeMs 0a30il sl BCero NEeHCTBYIOLIETO
3aKOHOJIaTEJILCTBA, B 3TOM U €CTh €€ BEPXOBEHCTBO.

4. Cnenyroniee IOpUIMYECKOE CBOMCTBO — MPSIMOE JIEMCTBUE KOHCTUTYLIHH,
KOTOPOE€ O3HA4yaeT, YTO HOPMbl KOHCTUTYLIMH MOI'YT NPUMEHATHCA W
HCIIOIb30BaThCSl HETIOCPEJCTBEHHO, O€3 O0OpaIlleHUsI U CChUIOK Ha 3aKOHbI U WHBIE
[IPABOBBIE AKTHI, KOHKPETU3UPYIOIIME KOHCTUTYLHOHHBIE TIOJIOKEHUsA. Bcee
JOJDKHOCTHBIE JIMIA B CUCTEME BiIacTu Poccuu mpu pa3pelieHuu KOHKPETHBIX eI
00s13aHbI PYKOBOJICTBOBATHCS B MEPBYIO OUEPEb KOHCTUTYLIMOHHBIMU HOPMaMHU.

5. HeorpemiileMbIM HOPUAWYECKUM CBOMCTBOM KOHCTUTYLHH SIBISIETCA €€
CTaOMIILHOCTh, KOTOPYIO MOXKHO OMNPENETUTh KaK yCTOWYUBOCThH, MPOYHOCTH H
MOCTOSIHHOCTh KOHCTUTYIMOHHBIX HOPM IO CPaBHEHHUIO C HOPMaMH 3aKOHOB H
MOJ3aKOHHBIX akTOB. CTaOMIBHOCTH oOecrmeumBaeTcss OCOOBIM — MOPSIKOM
NPUHIATAS W OTMEHbl KOHCTUTYLHUH, YCIOKHEHHOW MpOUEAYpOl MepecMoTpa
OTZIEJIbHBIX €€ MOJI0KEHU, BHECEHUSI TONPABOK U AonoiaHeHuil. Koncturyuus PO
MOXKET ObITh N3MEHEHA HECKOJIBLKIUMHU CIIOCOOaMMU:

— TIEPECMOTP, KOTOPHIN BiieueT npuHsaTHe HOBoM Koncturynuu PO (Tonbpko
B OTHOIIICHUH TJ1aB 1, 2 1 9);

— BHECEHUE MOMPABOK (TOJIBKO B TJIaBHI € 3 110 8);

— BHeceHHe u3MeHeHUM B cr. 65 Koncturymuu (mpumensiercs mnpu
WM3MEHEHUH MTPABOBOTr0 cTaTyca cCyObekToB PD min nx HauMeHOBaHUS ).

6. PAx ydeHBIX OTHOCAT K IOPUAMYECKAM CBOMCTBAM KOHCTUTYLIMHM €€
0coOyl0 oXpaHy, B KOTOpPOW 3aJeiiCTBOBaHa BCS CHCTEMa OpraHoB
rOCYJIapCTBEHHOW BJIACTH.

Baxueimyro pons B oxpane Koncrturyunu Poccuiickon ®@enepanum urpaer
Koncturyumonnsiii Cyn Poccuiickoit @enepannn, KOTOPbIA paccMaTpUBaeT Jelia
0 CcoOTBEeTCTBMM KOHCTUTYIIMM 3aKOHOB M HWHBIX HOPMAaTHMBHBIX aKTOB, KakK
denepanbHBIX OpraHOB TOCY/IapCTBEHHOM BIACTH, Tak U CyOhekTOB Desaepanui.
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AKTBl WM WX OTJACJIbHBIC TOJIOKEHUS, MPU3HAHHBIE HEKOHCTUTYIIMOHHBIMU,
yTPauyuBalOT CUITY U HE MOAJIEKAT IPUMEHEHHUIO.

Tenepsp nepenaeM K Bonpocy o crpykrype Koncturynuu PO.

HenictByromas  Koncturymust Poccuiickoii ®deneparuu  Obuia mpuHSTA
BCEHAPOJHBIM royiocoBanueM 12 pexadbps 1993 r. C tex nop B KoHcturyiuio
BHOCHUJIOCh HECKOJIBKO U3BMEHEHUH, HO B IIEJIOM €€ CTPYKTYpa OCTAIOCH NIPEKHEN U
COCTOUT U3 MpeaMOyIIbl U IBYX Pa3/ieiioB.

Crpykrypa Koncruryuun P®
|
Ilpeamdyna
|
Pa3znen nepesiii
|
['naea 1. OcHOBEI KOHCTHTYUHOHHOTO CTpos (cTaTeH 1-16)
|
I'naga 2. [lpara u croOOEI UenoBEKA W IpakaaHuHa (cTaThu 17-64)
|

['naBa 3. ®enepaTusHoe yeTpoiicTBO (cTaten 65-79)
I

['napa 4. [Ipesnnent Poccuiickoii @enepaunn (craten 80-93)
|

I'nara 5. @enepansnoe Codpaunne (ctaten 94-109)
I
['nasa 6. [IpaButenscteo Poceniickoit Menepaunn (craten 110-117)

I

['nasa 7. CyneOnas Bnacte u npoxypartypa (craten 118-129)
I
['nara 8. MecTtHoe camoynpaenenne (ctaten 130-133)

I'masa 9. Koncturynmonnsie nonpasku 1 nepecmotp Koncturynunn
(ctaten 134-137)

Paznen Bropoii

IIpeam0OyJs1a — 3TO BCTYNUTENIBbHASI YaCTh, B KOTOPOU ITPOBO3IJIAIIAETCS, YTO
Hapon  Poccum  mpuHmmaer — nmaHHyro  KoHCTMTynMio, — 3akperuisroTcs
J€MOKpAaTHUECKHE U OOIIeUEeI0BEUECKUE IICHHOCTH, a TAK)KE ONPENEISIeTCS] MECTO
Poccuu B coBpeMeHHOM Mupe.

Pa3nen nepBblid (OH k€ OCHOBHOM) coaepKUT 9 rias, cocTodmmx u3 137
CTaTe, 3aKpEIUIIET BCE OCHOBHBIE MOJIOKEeHUsI KoHCTUTYHH.
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I'maBa 1. OCHOBBI KOHCTUTYLIMOHHOTO CTPOs (cTarhu ¢ 1 1o 16) perynmupyror
CYIIHOCTh TOCYJapcTBa, I[PABOBOE TMOJOKEHUE YEIOBEKA U TpakIaHUHA,
MPUHIUIBI COLMAIBHBIX U YKOHOMUYECKUX OTHOILICHHI, OCHOBBI MOJUTHYECKOM
CUCTEMBI O0I11€CTBA, B3aMMOOTHOILIEHUS TOCY1apCTBA U PEIUTUU.

I'maBa 2. IlpaBa u cB0OOABI UeNlOBEKAa U rpakaaHuHa (ctatbu ¢ 17 mo 64)
3aKpervIsieT MPUHIUIBI MPAaBOBOTO TIOJOXKEHMSI YEJIOBEKa U TIpaxJaHUHA,
OPUHIIMIBL TpakaaHcTBa Poccum, cuctemMy mpaB W CBOOOJI UeJIOBEKa U
rpaXJaHuHa, TapaHTUU TpaB U CBOOOJ, OCHOBHBIE OOSI3aHHOCTH YEJIOBEKa U
rpaKJaHuHA.

I'maBa 3. ®depeparuBHOE ycTpoicTBO (cTaTthu ¢ 65 mo 79) perynupyet
KOHCTUTYLIMOHHBI  craryc Poccuiickoit ®enepanin 1 ee  CyObBEKTOB,
B3aMMOOTHOILICHUS MEXY PeiepanbHON BIACThIO U €€ CYObEKTaMU.

I'maa 4. Tlpesument Poccuiickoit ®Penepanmm (ctatbu ¢ 80 mo 93)
onpenensier craryc [Ipesunenta PO kak riaBbl rocyaapcTBa, MOPSAOK BCTYIIICHUS
€ro B JOJDKHOCTb M IIOJHOMOYMS, NOpAdOoK orpemeHus Ilpesunenta ot
JOJDKHOCTH.

I'naBa 5. ®enepansuoe Cobpanue (cratbu ¢ 94 mo 109) 3akpernisier OCHOBbI
opranu3auuu u aestenbHocTH DenepanbHoro CoOpaHHs, €ro craryc, MOpPSIOK
(opMUpOBaHUS U KOMIIETEHILIMIO, HOPMbI 3aKOHOJIaTEIBHOTO MPOLECCa.

I'maBa 6. IlpaButensctBo Poccuiickoit deneparuu (cratbu ¢ 110 mo 117)
nocsinieHa nopsAaky — GopmupoBanus — IIpaBuTenbcTBa, €ro  CTPYKTYpE,
KOMIIETEHIIMH, MOPSAKY OTCTABKH U BbIpakeHUs1 HelnoBepus [ IpaBUTENbCTBY.

I'maBa 7. Cynebnas Bnacth W Tmpokyparypa (ctateu ¢ 118 mo 129)
3aTparuBaeT  cyneOHyro cuctemy Poccuu, craryc cyaed, TPUHIUIBI
CyJIONPOU3BOJICTBA, HOPSAJIOK dbopMupoBaHus u KOMIIETEHIIUIO
Koncturynmonnoro Cyaga P® u BepxoBHoro Cyna P®, oCHOBBI opraHu3anuu
npokyparypsl PO.

I'maBa 8. MectHoe camoympaBienue (crarbu ¢ 130 mo 133) 3akpermiser
cucTeMy Y (QYHKIMM MECTHOI'O CaMOYIpPAaBICHUS, TapaHTHHM MECTHOIO
CaMOYTIPABJICHUS.

I'maBa 9. KoHCTUTYLIMOHHBIE TONPaBKK U niepecMoTp KoHcTuTynuu (cratbu
¢ 134 mo 137) onpenensieT MOPsAJIOK W3MEHEHHS WM JIONMOJHEHUS JEHCTBYIOIICH
Koncturtynuu, ee nepecmotp.

Pasnes Bropoit KOHCTUTYIIMM CONEPKUT 3aKIIFOYUTENBHBIE U NIEPEXOIHBIE
NoJIOKEHUA: 0 BBeAeHUU KoHcTtuTynuu PO B AeiicTBUE U MPEKPALICHUN IEUCTBUA
npexned Konctutynmuum; o coorHomeHun Koncrurynmun m DenepatuBHOTO
JIOTOBOpa; O TOPSAKE MPUMEHEHUS 3aKOHOB M HHBIX HOPMATUBHBIX IPABOBBIX
aKTOB, JIEMCTBOBABIIMX 1O BCTYIUIGHUS B cuily Hactosiied Koucrutymuu; o6
OCHOBAaHMSIX, Ha KOTOPBIX MPOJOJDKAIOT JEHCTBOBAaTh paHee O0Opa30BaHHbBIC
OpraHsl.

Koncrurymus PO HenocpeacTBeHHO MOPOKAAET MpaBa U 00SI3aHHOCTH BCEX
CyOBEKTOB MPAaBOOTHOIICHUIA:

1) Ha3bIBaeT HOCHUTENEM CYBEPEHUTETAa W E€IUHCTBEHHBIM HCTOYHHUKOM
Biactu B Poccuiickoii @enepanuyd MHOrOHallMOHANbHBIM Hapox (m. 1 cr. 3
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Konctutyniuun P®). TocymapctBeHHass BiacTh 1enoctHa. [lomHomouws,
npenocrapieHHble Koncrurynueit PO Hapony crpaHbl, HE MOT'YT OBITh MEpEIaHbI
KOMY-JILOO JIpyromy;

2) 3aKperuisieT MPUHIMI, COTJacCHO KOTOPOMY Hapoj OCYILIECTBISET CBOIO
BJIACTh HEMOCPEACTBEHHO, a TAKXE 4Yepe3 OpraHbl IOCYAapCTBEHHOW BIJIACTH U
opranbl MecTHOro camoynpasienusi (n. 2 cr. 3 Koncruryuuu P®), npu sToM
BBICIIMM  HEMOCPE/ICTBEHHbIM BBIPQKEHMEM BJIACTM Hapoja Ha3blBaercs
pedepenayM u cBoO6ogHbIE BBIOOPHI (11. 3 ¢T. 3 Konctutyuuu PO).

KoHCTHTYLIHA NPHAAET 3aK0HHOCTE
— 1) yupeauTentHas FOCYAapeTRY, ODMIECTREHHOMY CTPOH,
OCHOBAM MIOIHTHYECKOH CHETEMEL

—{ 2) opraHHmTopCKas VCTAHORIEH NpapoBOl NOPANOK B CTpaHe

BEIpAXKAET HASOIOTHYECKYH) OCHOBY
MPOBCARMOI NOCYIapCTROM MOIHTHEH

— 3} Haeonorddeckas

rNABHEM HCTOYHHKOM HHQOPMALHE O
CTpaHe, e NpHHABmeH

= 4) nHpopMaLHOHHAS

O THT YL HOH HEBES FOps

PAI NONoHeHH, PealbHOCTE KOTOPRIX
GymeT BoaMOdHA B GYIYIeM, a TAK®e Te
MONOKEHHE, KOTOPLIE B MOMEHT &€
NPHHATHA KA3ATHCE HOBEIMH, HO €O
BpeMEHEM CTAH DIHPOKD
pacnpocTpaHeH

OCHOBHEIE HATTPARTEHHA PEATH AN H

—  3) nporpanmuHas

3agaHus I CaMOCTOATEIbHON padoThI

3amanue 1. HaliquTe W BBIIMIIMTE IO TPU HOPMATHBHO-TIPABOBBIX aKTa
Poccuiickoit ®@eneparuu ¢GeaepabHOTO, PErHOHATBHOIO U MECTHOTO YPOBHS, B
KOTOPBIX 3aKPEIUIAIOTCS HOPMbI KOHCTUTYLIMOHHOTO IIpaBa.

3ananue 2. [IpuBeaute 5-6 mpuMepoB HOPM KOHCTUTYLIMOHHOIO TpaBa (M3
pasubix HITA). Beigenure cTpyKTypHBIE 2JIEMEHTHI.

3aganue 3. CocraBere cxemy «CyneOHas cucrema Poccuiickoit

Oenepanumny». HazoBure BUIBI CYyTONPOU3BOACTB U KOHCTUTYIIMOHHBIC MTPUHIIUTIIBI
cyneOHOM BJIACTH, OCHOBBIBASICh Ha MojiokeHusix ri. 7 Koncturyuuu PO.
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3ananue 4. OOparurech Kk opuHaaTbHOMY cailTy KoHCTUTYyIIMOHHOTO cyna
P®. Bribepurte oHO pelieHre cyaa U OTBETbTE Ha BOIPOCHI:

1. B yem cneuuduka crnopoB, paccMaTpuBaeMbiX KOHCTUTYLIHOHHBIM
cynom? HazoBuTe npeMeT criopa B pacCMAaTpuBAEMOM PELICHHH.

2. B KkakoM cocTaBe pacCMOTPEHO €107

3. Ha xakue HIIA onupaercs koyuterust Cyaei B CBOEM PEILICHUU ?
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Tema 5. OCHOBbI AIMHWHUCTPATUBHOI'O ITPABA

5.1, AIMHMHHMCTPATHMBHOE MPAaBO KaK 0TPacjb IpaBa

5.2. IlonsitTHe HW C€OCTAaB AJIMHUHHCTPATHBHOIO IPAaBOHAPYIICHMS,
BU/bI AAIMUHUCTPATHUBHBIX NIPABOHAPYLIECHHI1

5.3. AJIMHHHCTPATHBHOE HAKA3aHHE: MOHSTHE, BUIbI

5.1. ATMUHHUCTPATHBHOE MPABO0 KAK O0TPAC/Ib PaBa

N3ydenue orpaciau aiMHUHUCTPATHBHOTO MpaBa HAYMHAIOT C PACCMOTPEHUS
TaKOro TMOHSITHUS, KaK YIpaBJICHUE, MOCKOJIbKY CaMO aIMUHHCTPATHUBHOE MPaBO
TPaJAUIIMOHHO OMNPEEIICTCS KaK YIPABICHUECKOE, a TEPMUH «QJIMUHUCTPAIIUS
JIOCTIOBHO 0003HAYAET «YIPABIICHUEY.

B camoM o00mieM cMbiciie ympaBi€HHE MOXET ObITh ONpEeNeNeHO Kak
BO3/ICHICTBUE CYOBEKTa YMpPaBICHUS HA OOBEKT YIPaBICHUS B IEIAX €ro
YIIOPSAIOYMBAHUS U TIEPEBOJIAa BCEU CUCTEMBI YIIPABICHUSI B HOBOE COCTOSIHUE.

Pa3HOBUAHOCTBIO yIIpaBJEHUS SBISETCS COLIMAILHOE YIPABICHHUE, KOTOPOE
MOXET OBITh ONPENECHO KaK yIpaBieHUE OOIIECTBEHHBIMU ITPOLIECCAMU,
MHCTUTYTaMH U 00IIECTBOM B 11esioM. Cpeiu COIMaIbHOI0 YIPABICHUS BBIJICTSIOT
rOCYJapCTBEHHOE YIIpaBJICHUE.

l'ocynapcTBeHHOE ympaBieHHE MOXHO OIPEACIUTh KaK Pa3HOBUIHOCTH
JESITENbHOCT TOCYIapCTBa, XapaKTEPU3YIOMIYIOCS CHEIUATbHBIMU CYObEKTaMH,
0co0bIMH (hOpMaMH U METOAAMU, HAMIPABJICHHYIO HAa TIPAKTUYECKYIO0 OPraHU3aIUIo
KU3HU 00IIECTBA.

3avacTyro roCyJapCTBEHHOE yIIpaBJIEHUE OTOXJIECTBIISIFOT c
UCIIOJIHUTENBHON BJIACTHIO, OJHAKO 3TO HE COBCEM BepHO. McromHuTenbHas
BJIACTh BBICTYNAET CPEJACTBOM peaju3alliid TOCYAapCTBEHHOrO YIPaBJICHHUS,
MOCKOJIbKY CHCTE€Ma HWCIIOJHUTEIBHOW BIIACTU B OCHOBHOM U OOECTICUMBACT
roCcyJapCTBEHHO-YIIpaBiieHueckoe Bo3jaelcTBue. [lpu 3TOM TrOCcygapcTBEHHOE
yIpaBlieHHE KaK PAa3HOBUIHOCTb YMPABIECHUS NPUCYTCTBYET U B CHCTEME
3aKOHOJIATEJIbHOM, U B CUCTEME CY/1€OHOU BJIACTH, MTOCKOJBKY HU OJIHA CUCTEMA HE
o0xoauTcs 6e3 yrpaBJeHHUS.

AJIMUHHUCTpAaTUBHOE TMpaBO, KaK OTpacib MpaBa — 3TO COBOKYIHOCTb
MPaBOBBIX HOPM, PETYIHPYIOMINX YIPaBIECHYECKUE OTHOIIEHUS, BOZHUKAIOUIUE B
chepe OeATEIHLHOCTU OPraHOB HCIOJIHUTEILHOM BJIACTM W HWHBIX OPraHOB
rOCYJapCTBEHHOI'O YIPABJICHUS.

PaccmarpuBas 3Ty OTpacib IpaBa, Ba)XXHO OIPEIEIUTh, UYTO BXOAUT B
npeIMeT aaIMUHHCTPATUBHOTO TpaBa, TO €CTh Ha YTO HAIMpPAaBIEHO IPaBOBOE
pEryaIupoBaHUE HOPM.
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OcobennocTn npeaMeTa aiMHHHCTPATHBHOIO IIpaBa

FOpuanyieckoe HepapeHCTBO CTOPOH

PEﬂHHfi}“ETCH rocy1apcTeeHHadA BIACTb

O0sa3aTenbHO YHaCTBYCT MPEeICTaBHTEL BJIACTH

Perynupyercs apyriumu oTpacisiMu npasa

I. OrtHomEeHus OCHOBaHbl Ha HOPUAUYECKOM HEPABEHCTBE CTOPOH.
HepaBencTBO mnpeamnonaraer HamWyWe BJIACTHBIX ITOJHOMOYMH y  OJHOIO
YYaCTHHKA U UX OTCYTCTBUE Y IPYTOT0 JUOO HAJIMYHE, HO B MEHBIIIEM 00BhEME.

2. AIMUHUCTPATUBHOE MPABO PETYIUPYET OTHOLIEHHUS, B paAMKaX KOTOPBIX
peanusyercs roCyJapCTBEHHAs BIACTh — IIPEXKJIE BCETO HMCIOJHUTEIbHAS, PEXKE
cyneOHasi, BJaCTHbIC MOJHOMOYMS MHBIX TOCYAapCTBEHHBIX OPTaHOB, HANpUMED,
OpOKypaTypbl. OTH OTHOIIEHUS MOTYT OBITb  OXapaKTEepPU30BaHbl  Kak
BJIACTEOTHOIICHUSI.

3. AJIMHMHUCTPaTMBHOE TMPABO PETYIUPYET OTHOUIEHUS, B KOTOPBIX
00s3aTeNIbHO y4acTBYET MPEICTABUTEIb BIACTU — OPTraH WJIM JOJDKHOCTHOE JIMIIO,
pEaNM3yIOIIKE CBOU BJIACTHBIE ITOJTHOMOYHS.

4. AIMUHHUCTPAaTHBHOE NPAaBO PETYJIUPYET OTHOLIEHUS, KOTOPHIE MOTYT
PETYJIMPOBATHCS U IPYTUMH OTPACIIMU NpaBa — KOHCTUTYLIMOHHBIM, TPYJIOBBIM,
(VMHAHCOBBIM, MYHUITUTIATHHBIM.

Kpurepuii, no3Bonsomuyii OTTPaHUYUTH AJAMUHUCTPATUBHOE IPAaBO OT
JIpYTUX OTpaciel mpaBa, — 3TO METOJI MPABOBOI'O PETYIMPOBAHUs, TO €CTh CIIOCOO
BO3/ICHCTBUS Ha OOIIECTBEHHBIE OTHOIICHUS, COCTABIISIONINE TTPEIMET TTPABOBOTO
pEeryJIMpoBaHUs

MeToabl AAMHHH CTPATHEHOI'O IIpaBa
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BrinensiroT Tpu yHUBEpCATbHBIX METO/Ia: 00sS3bIBAaHUE, 3AIPET, TO3BOJICHNUE,
KOTOpbIE B CBOEM COYETaHHHM (B pa3HBIX IIPOIOPIUAX) COCTABISIOT METOJ
aIMUHUCTPATUBHO-TIPABOBOTO PETYJIUPOBAHUS.

OO0s3pIBaHNE B aJMUHHCTPATUBHOM IIpaBE BBIPAKAETCS B BO3JIOKEHHUU Ha
CyOBEKTOB HOPUIUYECKUX OO0S3aHHOCTEH, HalpuUMep, OO0S3aHHOCTU BOJUTEINS,
nepeuncieHHbie B [IpaBuiiax 1OpoKHOTO JBMKEHUS. DTO MpeodIaaarouii MeTo
B a/IMUHHCTPATUBHOM ITpaBe.

3amnper Kak MEeTOJl aAMUHUCTPATUBHOIO IpaBa MPEANOoJaraeT ONnpeacIcHue
nepeuHsl TeX JSHCTBUM, COBEPIICHUE KOTOPBIX 3alpeIleHO. 3anpeThl MOTYT OBITh
OoOIMMHU, HapyIIEHUE KOTOPBIX BJIEYET NPUMEHEHHUE MEpP OTBETCTBEHHOCTHU
(aIMUHUCTPATUBHOTO HAKa3aHWS WM JUCIUIUIMHAPHOTO B3BICKAHUS) WU
CIIeLUATIbHBIMU, aIpeCOBAHHBIMU OCOOBIM CYOBEKTaM.

Jlo3BosieHME — 3TO  MNPEIOCTAaBJICHUE  BO3MOXHOCTH  YYaCTHUKAM
OOIIIECTBEHHBIX OTHOIIICHUN COBEpIIATh OIpEASICHHBIE JICUCTBUS IO CBOEMY
YCMOTPEHHIO, TO €CTh UMETh CYOBEKTHUBHBIE TIpaBa. [I[puMepom 103BOJICHUS MOXKET
CIIY>)KUTh BBIOOP MTOJDKHOCTHBIM JIMIIOM TIpH Ha3HAYCHUW aJIMHUHUCTPATHBHOTO
HaKa3zaHus, €ro BUAa U pa3Mmepa.

CornacHo ApyroMy MoaxoAy Mpeo0IagaronuM B aIMUHUCTPATUBHOM TIpaBe
SIBJISIETCSL UMIIEPATUBHBIA METOJ, TO €CTh — METOJI OJHOCTOPOHHE O0S3aTEIbHbIX,
BJIACTHBIX TMPEANKUCAHUN, HE JOMYCKAIONUIMA BO3MOXKHOCTH BBIOOpa BapHaHTa
noBeneHud. [lo cyrm 3TOT METOA BBIPAXKAETCA B YCTAHOBIICHUU 3alpPETOB U
BO3JIOKEHUHU IOPUIMYECKUX 00A3aHHOCTEH.

Hpyrue  meTonpl ®W3 JTOM  KiaccupUKAIMM —  JHUCIIO3UTUBHBIN
(mpencTaBiSIIOMIMA TIPaBO CaMHMM  Y4aCTHUKAaM pEryJUpOBaTh OTHOIICHUS) U
CMEIIAHHbIA (COYETAIOMN TMEepPBbIi U BTOPOM METOAbI) — HE XapaKTEpHbI IS
OTPACIM AAMHUHUCTPATUBHOIO MPABA, XOTS B HEM TOXKE NPUCYTCTBYIOT.

5.2. IlonsiTHE M COCTAaB A/IMUHUCTPATUBHOI 0 IPABOHAPYIICHUSI, BHIbI
aIMUHUCTPATHBHBIX IPABOHAPYII EHU I

[ToHATHE aAMUHHACTPATUBHOIO ITPABOHAPYILIEHUS 3aKPEIJIEHO HOPMATHUBHO B
Kopnexce Poccuiickoit denepanuyn 00 aAMUHUCTPATUBHBIX IPABOHAPYIICHUSX B
cratbe 2.1.

CornacHo 3TOi cTaThe aAMUHHCTPATUBHBIM MPAaBOHAPYLIIEHUEM IPU3HAETCS
IPOTUBOIIPABHOE, BUHOBHOE JeiicTBue (Oe3aeiicTBUE) (U3NYECKOrO0 WU
FOPUMYECKOr0 JIMIA, 3a KOTOpoe NaHHbIM Kojexkcom miM 3akoHaMH CyObEKTOB
Poccuiickoit denepanum 06 aIMUHUCTPATUBHBIX MTPABOHAPYIIEHUSAX YCTaHOBJIEHA
aIMUHHUCTPATUBHAs OTBETCTBEHHOCTD.

AHaIA3 3TOr0 ONpENETEHUs IO3BOJKIET BBIICIUTH PAX HEOTHEMIIEMBIX
IOPU3HAKOB, 0€3 HaIU4yus KOTOPBIX HU OJHO JEeSHUE HE MOXKET CUUTAThCS
aIMUAHHUCTPATUBHBIM IIPaBOHAPYILICHUEM.
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Ipu3HAKH AAMHHHCTPATHBHOIO MPABOHAPYILICHHS

[IpoTuBonpaBHOCTSL

BUHOBHOCTE

Jlesanue

Haka3zyemocTs

IlepBplii M3 HHUX NPOTHBONPABHOCTH. OTOT NPHU3HAK HA3bIBAIOT €IlIE
dbopMambHBEIM (MM FOPUIWYECKUM) TpuU3HAKOM. [IpoTHBOMPaBHOCTH O3HAYAET
HapyILICHUE MPABOBBIX HOPM, YCTAHOBJIICHHBIX MMM 3aIIPETOB MM BO3JI0KEHHBIX
MU 00S13aHHOCTEH.

[IpnueM peub UZIET O HOpMaX HE TOJBKO aIMHUHUCTPATUBHOIO, HO U JPYTUX
oTpacJei nmpapa: KOHCTUTYIIMOHHOTO, ((PMHAHCOBOT'0, HAJIOTOBOT'O, YKOJIOTMYECKOTO
u Jp. Takue HOPMBI MOTYT COJEPKAThCAd KakK B (PeIepalibHBIX 3aKOHAX U HHBIX
HOPMAaTHUBHBIX IPaBOBbIX akTax P®, Tak U B HOPMATUBHBIX ITPABOBBIX aKTax
cyobekToB PD 1 opranoB MmecTHOro camoyrpanieHus. O0s3aTeIbHbIA KOMITOHEHT
IPOTUBONPABHOCTH COCTOUT B TOM, YTO COOJIOJEHUE 3TUX HOPM OXpaHseTCs
MepaMu aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH.

Crnenyronmii npu3Hak — BAHOBHOCTb, YTO MPEAINOJaracT HaIu4yue y Juiia,
COBEPIIUBIIETrO MIPaBOHAPYIIEHUE, BUHBI B ()OpPME YMBICIIA UM HEOCTOPOKHOCTH.

Tperuii o0s3aTeNbHBIN MPU3HAK AJIMHUHUCTPATUBHOTO TPABOHAPYIICHUS —
3TO camo JAesiHue B (opMme neicTBus win Oe3aeiicTus. JlelicTBue mpenamnosaraet
AKTUBHOE TOBEJECHUE, BBIPAXKAIOIIECECS B HAPYLIEHWH 3aNPETOB, YCTAHOBJIEHHBIX
MPaBOBBIMM HOpMaMH. be3nelicTBue, HA00OpOT, BBIPAXKAETCSI B MACCUBHOM
MOBEICHUM JIMI[A, HEUCIIOJIHEHUH UM BO3JI0KEHHBIX Ha HEro 0OS3aHHOCTEW, TO
€CTh HECOBEPIIEHUH Te€X JEUCTBUI, KOTOPbIE OT HErO TPEOOBAIHUCK.

N mocnenanii 00s13aTeIBHBIA MTPU3HAK — HAKA3YeMOCTh, KOTOpasi 03HAYaeT,
YTO KOHKpPETHOE JeHCTBME WM Oe3[eiCTBUE MOXKET OBbITh IMPU3HAHO
aIMUAHHMCTPATUBHBIM IPAaBOHAPYLIEHUEM TOJBKO B TOM CIIy4yae, €CIIH 3a €ro
COBEpILICHUE ITPEAYCMOTPEHO AJIMUHUCTPATUBHOE HAKa3aHUE.

PackpeiBas nmoHsiTHe agMUHUCTPATUBHOIO ITPABOHAPYILIEHUS, 3aKOHOIATEIIb
HE YKa3bIBa€cT HA €ro cocTaB. BmecTe ¢ TeM B TEOpUM aIMHUHUCTPATUBHOIO IIPaBa U
Ha IIPAKTUKE MMEHHO COCTAaB aJMHUHUCTPATUBHOIO MPAaBOHAPYILICHUS HA3bIBAIOT
IOPUIMYECKUM OCHOBAaHUEM aIMUHUCTPATUBHOW OTBETCTBEHHOCTH.

Ecnu  npuszHakun  agMUHUCTPATUBHOIO  MPABOHAPYIIEHUS  SIBISIOTCA
CBOMCTBAMHU, MPUCYILIMMHU BCEM IPABOHAPYLIEHUSIM, TO BJIEMEHTHI 0PUIAYECKOTIO
cocTaBa IMO3BOJSIIOT KBaIU(UUMPOBATH KOHKPETHOE JEesSHHE B KauecTBe
KOHKPETHOTO aAMUHUCTPATUBHOIO TPAaBOHAPYILICHUS.
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CoctaB aJIMUHUCTPATUBHOIO MPABOHAPYIIEHUS — 3TO COBOKYIHOCTH
3aKOHOJIaTEIbHO YCTAaHOBJIEHHBIX OOBEKTUBHBIX U CYOBEKTHBHBIX IPHU3HAKOB,
XapaKTEepU3YIOIIUX JEIHUE KaK aAMUHUCTPATUBHOE NPABOHAPYIIEHUE. BhIesaror
YeThIpe d3JEMEHTa CcocTaBa — OOBEKT, OOBEKTHMBHAs CTOPOHA, CYOBEKT,
CyOBbEKTHBHAsI CTOPOHA, KX bl U3 KOTOPHIX O0BEAUHSIET HECKOIBKO MTPU3HAKOB.

Cocras AIMHHHCTPATHBHOI) NPABOHAPYILIEHHA

/ / \ \
4 e '
ObbexkTHBHASA Cybrext
— thusmueckoe nmIO CybbexTHBHAS
ObbexT cropoua (BO3pacT M BMeHse- cTopoHa
— pooBoii ofpexT;| | ~ ACAHHE {ﬂmj- MOCTB); —  hopMEI  BHHEI
~ BILZIOBOY oGmekr;| | CTBUC W Oesxeit- | | o GpekT: (YMBICEN ¥ HEOCTO-
~ mpeamer mpaso-| | €TBHC): ~  cheunansueti | | POKHOCTB);
HAPVIIEHHS. — Bpel (MOpaTL- CYOBEKT; — BH/IbI BUHBI (NIps-
HBII, MaTepHab- —

HBII WIH (U3HYe-

CKHil);

— NPHYHHHO-CIC=-
CTBEHHAA CBHIL,

— 0COOLIIl CYOBEKT;
- HOPUIHYECKOE
mu1o (npasocnocod-
HOCTE).

MOH H KOCBEHHBIH
YMBICEIl, CcaMmoOHa-
NeAHHOCTE H
HEOPEKHOCTE);

— MECTO, BpEMS,
obcTaHOBKA,  CIIO-
cob. opviHg ®

— MOTHB H HETh.

CpEICTEA COBEpIIE-
HHS PABOHAPYIIE-
HIS.

O0beKT aIMUHUCTPATUBHOIO MPABOHAPYIIEHUS — OTO OXPaHIEMBbIE
3aKOHOM OOIIIECTBEHHbIE OTHOIIEHUS, Ha KOTOPbIE MOCATAaeT MPaBOHAPYLIUTEIb U
KOTOPBIM MOXXET OBITh MpUYMHEH Bpel. OOBEKTHI PUHATO PA3ACIATh HA POJOBBIC
(YKazaHbl B Ha3BaHUSAX COOTBETCTBYIOIIMX IaB ocoOeHHoM uvactu Kopaekca 00
aIMUHUCTPATUBHBIX  TPABOHAPYILIECHUSIX) U BHUJOBBIE, Ha  KOTOpBIE
HEMOCPEICTBEHHO HAIIPABJICHO ITPABOHAPYIIECHUE.

B nanHOM 351eMeHTE cocTaBa MHOTAA BBIIEISAIOT MPeAMeT ITPaBOHAPYIICHUS
— TO, HAa YTO HAMNPABJICHO MOCSTATEJIbCTBO WM M3-32 YETr0 OBbUIO COBEPILICHO
MpaBOHApYIIICHUE. XOTsI HEKOTOPhIE aBTOPHI OTHOCAT MpEeAMET K OOBEKTUBHOM
CTOPOHE IOPUINYECKOr0 COCTABA.

O0beKTUBHAsI CTOPOHA AJIMUHUCTPATUBHOIO MPABOHAPYIIECHUS BKIIIOYACT
B ce0s MPU3HAKHU, XapaKTEPU3YIOIIUE CaMo JesHUE U 0OCTAaHOBKY, B KOTOPOM OHO
OBLJIO COBEPIICHO. DTO CaMbli COACPKATEIbHBIA MO YHUCIY MPU3HAKOB DJIEMEHT
cocraBa. Crooma BXOAST nessHue B QopMme JeHCTBUS WIM O€3ICUCTBUS, Bpel
(MOpaJIbHBIN, MaTEPUATBHBIN WK (U3UYECKUI) U MPUIUHHO-CJICICTBEHHAS CBS3b
MEXKy HUMHU.
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B 3aBrucuMocTH OT 0COOEHHOCTEN KOHCTPYKIIMN OOBEKTUBHON CTOPOHBI BCE
COCTaBbI aIMUHUACTPATUBHBIX IPABOHAPYILIECHHUI IEIATCSA Ha JABA BUJA!

1) MarepuasibHble, 00S3aTEIBHBIM MPU3HAKOM KOTOPBIX SIBJISIETCS HAIW4YUE
BPEIHBIX IOCIEACTBUI JNESHUS WM NPUYMHHOW CBA3M MEXAY HHMMH (HalpuMmep,
nopya 3emednb (cT. 8.6 Konekca));

2) QopmanbHble, AJI1 KOTOPbIX HAJM4YME€ WM OTCYTCTBUE BPEIHBIX
NOCJIEACTBUM IPAaBOBOIO 3HAYEHUSI HE HMeeT (Hampumep, IPEBBIIICHHE
YCTaHOBJIEHHOM ckopocTu ABuxkeHus (ct. 12.9 Konekca)).

B HekoTopbIX cilydasgX HajluuMe Bpeda WJIM €ro pa3Mep OTTPaHuYUBAIOT
aMUHUCTPATUBHOE IPABOHAPYILIEHUE OT YTOJIOBHOI'O MPECTYIUICHUS], B YaCTHOCTH
OPUYUHEHHE JIETKOTO M CpeJHEH TSKECTH BpeAa 370pPOBBIO TMPU HAPYIICHUH
[IpaBun 1OPOKHOTO IBHKEHUSI SIBISIETCSI aIMUHUCTPATUBHBIM IIPABOHAPYILIEHUEM
(ct. 12.24 KoAll P®). A ecnu npu Tex e HapyLIEHUAX BPEA OKAXKETCA TSKKHUM,
TO 3TO YK€ yrojoBHOe npecryrieHue (ct. 264 YK P®D).

K  daxkynpratuBHBIM  mpH3HaKaM OOBEKTUBHOM CTOPOHBI  COCTaBa
aJIMUHHCTPATUBHOTO TPABOHAPYIICHHUS] OTHOCATCS MECTO, BpeMs, OOCTaHOBKa,
croco0, OpyIusi U CPEACTBA COBEPILIECHUS IPABOHAPYILIECHHUS.

Cy0beKkT  aIMHHUCTPAaTUBHOIO  IPABOHAPYUIEHUS  XapaKTEPU3YEeTCs
MPU3HAKaMH, KOTOpPbIE MOKa3bIBAIOT, KTO COBEPLIMJ MPOTHBONPABHOE IECSHUE.
CyOBeKkToM npaBOHAPYLIEHUS MOXKET OBITh (PU3NYECKOE WU FOPUIUUECKOE JIULIO.

s XapaKTEePUCTUKHU (bu3HYecKoro amna KaK cyOBeKTa
aJIMMHHMCTPATUBHOIO IPAaBOHAPYLIEHUsS] HEOOXOAMMBI J1BA YCIIOBUS: JOCTUKECHHE
16-neTHero Bo3pacTa W BMEHSIEMOCTh (TO €CThb COCTOSHHE TICHXUYECKOTO
3JI0pOBbsI, MO3BOJISIONIEE OCO3HABaTh (PAKTUYECKUM XapaKTep W COLUAIbHBIN
CMBICI CBOMX JEHCTBHI, a TAKXKE€ PYKOBOAWTH MMH). JIUIIO, COOTBETCTBYIOIIEE
STUM JBYM KpUTEpHsIM, SBISIETCd OOMMM CYOBEKTOM aJIMUHUCTPATUBHOTO
IPABOHAPYILIECHUS.

Boiaensior Takke crenuanbHbIX CYOBEKTOB (3TO MHOCTpaHHBIE TpakJaHe,
POJUTENN HECOBEPILICHHOJIETHUX JIeTEeH, COOCTBEHHUKH TPAHCIOPTHBIX CPEJICTB) U
ocoObix cyObekToB. Ilocnennue 001aarOT  MOJHBIM WM YaCTUYHBIM
MMMYHUTETOM OT aJIMHHUCTPATUBHOM IOPUCAMKLUMHA W TNPUBIEKAIOTCA K
OTBETCTBEHHOCTU Ha OCOOBIX OCHOBAHUSX, IPUUEM Yallle BCETO K HUM MOXKET ObITh
IPUMEHEHA JIMIIb JUCUMUINIMHAPHAS OTBETCTBEHHOCTh. JTO JIMIIA, YKA3aHHBIE B CT.
2.5 Kogekca Poccuiickoit @enepannn 00 aIMUHUCTPATUBHBIX MTPABOHAPYIIECHUSX,
— BOCHHOCIY)XAIllUe, COTPYIHUKH OpPraHOB BHYTPEHHUX JEJ, OPraHoOB W
YUPEKIAECHUN YTOJIOBHO-NUCIIOJIHUTEIBHON CUCTEMBI U JIP.

[Ipn xapakTepucTUKe IOPUAMYECKOrO0 JHIla B KadyecTBE CyObeKTa
aJIMMHHMCTPATUBHOIO IPABOHAPYIIECHUS HEOOXOAUMO YUUTHIBATh IOJIOKEHHUS
IPaXJAaHCKOTO  3aKOHOJATENIbCTBA, ONPEACISIIOUIME TOHATHE M NPU3HAKU
IOPUANYECKOTO JINLA.

CyObekTHBHAA CTOPOHA  AAMHUHUCTPATUBHOI'O  IIPAaBOHAPYILICHUS
XapakTepu3yeT OTHOILIEHUE Julla K cBoeMy jnesHuto. HamOonee mnoapoOHO
yperyiaMpoBaHa CyObeKTHBHAsl CTOPOHA COCTaBa MPaBOHAPYIIEHUS, COBEPILIEHHOTO

58



(¢u3NYeCKUM JUIIOM. 37€Ch BbIIEISIETCd BUHA, TO €CTh MCUXHYECKOE OTHOIICHHE
JMIA K CBOEMY JIESHUIO U €T0 TOCIIEACTBUAIM.

B 3aBuCMMOCTHM OT COOTHOLIEHUS BOJM M CO3HAHUSA (HOPMYIUPYIOTCA
(opMbl BUHBI (YMBICENI U HEOCTOPOXKHOCTb) U €€ BHUJbI (MPSAMON UM KOCBEHHBIN
YMBICEJI, CAMOHAJIESTHHOCTh U HEOPEIKHOCTD ).

Takxke B CYOBEKTUBHOM CTOPOHE BBIACISIOT MOTHUB W II€lib, KOTOpbIE
HEOOXOAUMBI JIJIsl KOHKPETU3al[Ml HEKOTOPBIX COCTaBOB, HAIPUMEP U3TOTOBJICHUE
Wi cOBIT B MLEMsAX MponaraHjipl JMOO mNpuoOpeTeHre B MLeNsX cOblTa WIn
pornarai/ibl HAlMCTCKON aTpUOYTUKU UK CUMBOJIUKH (4. 2 cT. 20.3 KoAll PD).

Buna ropuanueckoro numa omnpenessercs oco6o. Hpuanueckoe muio
NPU3HAETCS BUHOBHBIM B COBEPIIECHUU aJIMHHUCTPATUBHOIO MPABOHAPYILEHMUS,
ecid OyZleT YCTaHOBJIEHO, YTO Y HEro MMeENach BO3MOXXHOCTH JJIsi COOJOJEHUS
IpaBWJI M HOPM, 32 HapylI€HHWE KOTOPBIX MPEAyCMOTPEHA aJIMHHHUCTPAaTUBHAS
OTBETCTBEHHOCTb, HO JIAHHBIM JIMIIOM HE OBLIM IPUHATHI BCE 3aBUCSILNUE OT HETO
MepbI IO UX COOJIOACHHUIO.

KinaccuuunpoBaTe aIMHHUCTPAaTUBHBIE MPABOHAPYIIEHUS MOXHO IO
pa3IUYHBIM OCHOBAHUSIM.

ITo poooeomy o6wexmy niocsiratenbctBa B KOAII BoiensitoTes cneayomnme
aJIMUHUCTPATUBHBIC TPABOHAPYIICHUS:

— IOCATAIOIIME Ha IIpaBa I'pak/laH;

— B 00J1aCTH OXpaHbl COOCTBEHHOCTH;

— B o0jacTh  OXpaHbl  OKpYXawolIled MpPUPOAHOM  Cpeapl U
IPUPOIONIOJIB30BAHUS;

— B [IPOMBIIIVIEHHOCTH, CTPOUTENILCTBE U SHEPI€TUKE;

— B CEJIBCKOM X034 CTBE, BETEPUHAPUN U MEJTMOPALIUU 3EMEIIb;

— Ha TPAHCHOPTE;

— B 00J1aCTH JIOPOKHOT'O JIBUKEHUSI;

— B 00J1aCTH NPEANPUHUMATENbCKON e TEIbHOCTH;

— MIPOTHUB MOPSIIKA YIPaBICHUS;

— TocAraioIlMe Ha  OOIIECTBEHHBIM MOPAJOK M OOILECTBEHHYIO
0e301acHOCTb;

— B 00J1aCTH BOMHCKOI'O y4yeTa U Jp.

B 3aBUCHUMOCTH OT Xapakmepa 0eaHusa BbIIEIAIOT:

1) OOBIYHOE  MpPaBOHAPYILEHHUE, XapaKTepU3yIOIIeecs €AMHBIM
KPaTKOBPEMEHHBIM aKTOM MPOTUBOIPABHOI'O MOBEACHHUA (Hampumep Ipoe3] Ha
3ampelaiuil CUrHail cBeTodopa WM Ha 3alpellaroiiuii )KeCT peryJIupoBIIUKa
(4. 1 ct. 12.12 KoAIl P®D));

2) juisiieecs IpaBOHAPYIIECHHUE, KOIa JCSHUE BBIPAXKAECTCS B JUIMTEILHOM
HEIMPEKPAIAIOIIEMCsl  HEBBIIOJIHEHUH  WJIA  HEHAJIeKAIIEeM  BBIIOJIHEHUU
IPEIyCMOTPEHHBIX MPAaBOBBIM AKTOM OOS3aHHOCTEW (K MPHUMEPY, HEUCIOJHEHHUE
WIM HEHAJJeXallee MCIOIHEHUE POAUTENSIMU WJIM HMHBIMH  3aKOHHBIMH
NOPEJICTABUTENISIMH ~ HECOBEPIICHHOJETHUX  OO0S3aHHOCTEW 1O  COAEP’KaHUIO,

BOCTIIUTAHUIO, 00YUEHUIO, 3aIIUTE MPaB U UHTEPECOB HECOBEPIIIEHHONETHUX (4. 1
cT. 5.35 KoAIl PD));
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3) mnpoaopKaeMoe MpaBOHAPYIICHHE, KOrJa HECKOJIBKO OJHOTHUITHBIX
JesSHUI 00BEIMHEHBI OJTHUM OOIIMM YMBICIIOM (MPUMEpP — HapYIIEHWE TUIIWHBI B
HOYHOE BpEMs C UCIOJb30BAaHUEM BKIIIOYEHHBIX Ha OOJBIIYI0O TPOMKOCTh
TEJIEBU30POB, PATUONPUEMHUKOB, MarHUTOPOHOB U JPYTUX TPOMKOTOBOPSIIHAX
YCTPOWCTB, KOTZa 3TH JCUCTBHS NMEPUOJMYECKU IMPEKPAIIAIOTCS U MOBTOPSIIOTCS
BHOBb);

4) TOBTOPHOE — 3TO OJHOPOAHOE MPaBOHAPYIICHHE, KOTOPOE COBEPIICHO
OJIHMM U TEM K€ JIUIIOM, 32 KOTOPOE OHO YK€ MOABEPrajioch aIMUHUCTPATUBHOMY
HakazaHuto (4. 3 cT. 12.12 KoAIl PD).

I[To ¢hopme 6unvr agMUHUCTPATHBHBIC MPABOHAPYIICHUS MAENATCS Ha
YMBIILJICHHBIE 1 HEOCTOPOXKHBIE.

[To cocmaey BbIIENAIOT IPABOHAPYIIIECHUS C MaTePUATILHBIM U (hOpMaTbHBIM
COCTaBOM.

5.3. AIMUHUCTPATUBHOE HAKA3aHNeE: MIOHATHE, BU/IbI

CornmacHo mnonoxenuid riaBbl 3 Kopgekca Poccuiickoit ®denepanuu 00
AIMUHUCTPATUBHBIX IPABOHAPYIICHUAX AAMHUHUCTPATUBHOE HAKA3aHUE — 3TO
YCTAHOBJICHHAss TOCYJApCTBOM Me€pa OTBETCTBEHHOCTH 32  COBEPIICHUE
aIMHUHUCTPATUBHOI'O IIPABOHAPYILICHUS.

[lenpt0 aAMUHUCTPATUBHOTO HAKa3aHUS SBIKACTCA NPEAYNPEXKICHUE
COBEPILICHUSI HOBBIX IPAaBOHAPYLUICHUM KAK CaMHUM IIPABOHAPYLIUTENIEM, TaK U
apyrumu Janamu. llpudem ykazaHHas Leab HE MOXKET JOCTUIarbCid IyTEM
YHIDKEHUSI YE€JIOBEYECKOr0 JIOCTOMHCTBA (PU3MYECKOTO JIUIA, COBEPIIUBIIETO
aIMUHUCTPATUBHOE TPABOHAPYIICHHE, WM TMPUYUHEHUS eMy (PU3HUYECKUX
CTpaJaHUM, a TAK)KE HAHECEHUEM BpeJla JIEJIOBOU PEIyTally KOPUINIECKOTO JIUIA.

Konexkc 00 amMUHHMCTpaTUBHBIX NpaBOHApYIIEHUSX 3akperuisier 10 BuOB
aIMUHUCTPATHUBHBIX HAKa3aHUM, HA KaXJIOM M3 KOTOPbIX Mbl OCTaHOBHMCH
OT/ICJIBHO.

1. Ilpeoynpesicoenue — >TO Mepa HCKIIOUHUTEIBHO MOPAIbHOTO
BO3/ICHCTBUSA, BBIpAKCHHAss B OQUIMAILHOM TOPUIIAHUH (U3UYECKOTO HIIN
IOPUINYECKOr0 JINIA, CYTh KOTOPOM B HETaTUBHOM OLICHKE COBEPIICHHOTO JIMI[OM
nesinud. IlpenynpexaeHue BBIHOCUTCS B MUCbMEHHOW (hopme, Kak IpaBHIIO, 3a
BIIEPBBIE COBEPLICHHBIE HE3HAUYUTEIbHBIC AIMUHHCTPATUBHBIE MPAaBOHAPYIICHUS
P OTCYTCTBUM MPUYMHEHHS BPEIa U Yrpo3bl €ro npuunHeHus. Hukakux apyrux
OTPULATENbHBIX ~ TOCHEACTBUM  JUIsI  MPABOHAPYIIUTENs  HE  HACTYIAeT.
[Ipenynpexaenue NOpPeayCMOTPEHO B KA4E€CTBE AJIBTEPHATHUBHOM CAHKIWH,
HallpuMmep, 3a YHOPABICHHUE TPAHCIIOPTHBIM CPEIACTBOM C HEYUTAEMBIMH,
HECTAaHJAPTHBIMM WJIM HENPABUIBHO YCTAHOBJICHHBIMU TOCYAApPCTBEHHBIMU
peructparmonabiMu 3HaKaMu (cT. 12.2 KoATIl P®D).
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MMHHHCTPHTHBHHE HAKAIAHHA

[penynpexaeHue

AJIMHHHCTPATHBHBIH wTpad

Konduckaums opyaus coBepiieH!s HIH NpeMeTa
aIMUHHCTPATHBHOI'O NPABOHAPYIICHHS

JInmenue cnenUaabHOTO [paba

AJIMHHHCTpaTHBHBI apecT

AJIMMHHCTPaTHBHOE BbIJIBOpeHHe 3a npejaesbl Poccuiickoii Meneparn
WHOCTPAHHOTO IpakJIaHuHa WK JiHia 0e3 rpakIaHcTBa

Jucksanuduxanms

ﬁHMHHHCTpaTH BHOE IMPHOCTAHOBICEHHE NEATEIBHOCTH

O0s3arenbHble padOTHI

ﬂ,ﬂ,MHHHCT}]&THBHLIH 3alpeET Ha MOCEIICHHE MECT NPOBEICHHA
l'_'ld]HL[HﬂJ]]:H]:IK CIIOPTHBHLIX CDPEBHDBEHHﬁ B THH HX TIPOBEICHHA

2. AOmunucmpamuenulii wimpagh — T0 Mepa UMYIIECTBEHHOIO XapakTepa,
COCTOMT B MPUHYAHUTEIBHOM H3bSITUU JICHEKHBIX CPEICTB y HApYyLIUTENS H
oOpaleHnn uX B COOTBETCTBYIOIINMA OFOKET (TOCYIapCTBEHHBIN MM MECTHBIN).

Tpad - camblil pacnpocTpaHEHHBIH BUJ aIMUHUCTPATUBHOIO HaKa3aHMs,
TaK KaKk HOCUT YHUBEPCAJIbHBIM XapakTep, BBIMOIHIECT (GUCKATbHYIO (DYHKIUIO U
oka3biBaeT 3(h(hEeKTUBHOE BO3/ICHCTBIE HA MTPABOHAPYIIUTEINSA. 3aKOHOAATEIHCTBOM
YCTAHOBJIEHBI MUHUMAJIbHBIE M MaKCHUMaJbHbIE pa3Mepbl aJIMUHUCTPATUBHOIO
mrpada. MunumansHeiid mrpagp — 100 pyO., a MakCUMalbHBIA 3aBUCUT OT
Hapywmutend. g Qu3nueckux JMIl aIMUHUCTPAaTUBHBIM I1ITpad mno obiemy
npaBuily He MokeT npesbimarh 5 000 (msaTu ThICs4) pyo., A TOKHOCTHBIX JIULL
— 50 000 (matuaecsty ThicsY) pyo., 11 ropuauydeckux jguil — 1 000 000 (ogHOrO
MUIMOHa) py6. Ho B HEKOTOpBIX cilydasX 3a OTAENbHBIE MpPaBOHAPYIICHUS,
pasMep aaIMUHUCTPATUBHOrO IUTpada MOXKET TPEBbIIATh YCTaHOBJICHHbIE
npenensl. Hampumep, caMoBosibHas n00bIYa SIHTapsi, HeppUTa WIM HMHBIX
MOJTyIParolieHHbIX KaMHEH BIIeYeT HaJOXEHHE aJMUHHUCTPATUBHOTO wITpada Ha
rpaxan B pazmepe ot 200 1o 500 TeIc. pyO. (cT. 7.5 KoAIl P®); npousBoacTBo
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WU 000pOT 3THJIOBOTO CHUPTA, AIKOTOJIBHOM U CHUPTOCOJEPIKAIIECH MPOTYKIIMU
0€3 COOTBETCTBYIOIICH JUIEH3UH BJICYET HAJOXKEHUE aJMUHUCTPATUBHOIO
mTpada HA DODKHOCTHBIX Jnll B pazmepe oT 500 teic. 1o 1 muH py0. (4. 3 cT.
14.17 KoAIl P®); oka3zanue (puHAHCOBOH TMOMJIECPKKH TEPPOPU3MY BIICUET
HAJIOXKEHUE aIMUHUCTPATUBHOIrO MmTpada Ha IOPUANYECKUX JHUI[ B pazMepe oT 10
10 60 miH pyo. (cT. 15.27.1 KoAIl PD).

Campblii pacmpocTpaHEHHBIM CHOCOO HCYUCIECHMsS pa3mepa mTpada — B
TBepAO (GUKCUPOBaHHONM cymme. OJHAKO aAMUHUCTPATHBHBIN IITpad MOXKET
UCYHUCTISATHCS TaKKe:

- B BEJIMYMHE, KPATHOM CTOMMOCTH MOXHUILEHHOrO, MOBPEXKICHHOTO WIIU
YHUYTOXKEHHOI'O UMYIIIECTBa (HaIpuMep MPU MEJIKOM XHUILECHUH );

- B BEJIMYMHE HEYIJIAYEHHOI'0 HaJiora WM MHOTO 00s3aTeJIbHOTO IIaTeXa
(mpu HapyIIEHUSAX HAJIOTOBOI'O U TAMOKEHHOTO 3aKOHO/IATENIbCTBA);

- B BEJIMYMHE, KPATHOM HE3aKOHHO MOJYyYEHHON MPUOBLIM, BBIPYUYKE, HHOTO
JI0X0]1a PAaBOHAPYIITUTENS (TaK HAa3bIBAEMbBI «00OPOTHBIN Tpady 3a HapyIIeHHE
AHTHMOHOITIOJIbHOTO 3aKOHO/IaTEJIbCTBA);

- W B Jpyrux pasmepax, ykazaHHbix B cT. 3.5 Kogekca 00
aIMUAHUCTPATUBHBIX MPABOHAPYIICHUSX.

3. Konguckauusn opyous coeepuieHus uau npeomema
AOMUHUCMPAMUBHO20 NPpasoHapyuwienusn. JlaHHOe aIMUHUCTPAaTUBHOE HAKa3aHUE
npeamnosaraeT 0€3Bo3Me3IHOE oOpaileHue B (peaepabHyr0 COOCTBEHHOCTh WM
coOcTBeHHOCTh cyOBekTa Poccuiickoit denepanniu He U3BATHIX U3 000pOTa BElIeH.
Konduckanus Ha3HadaeTcsl TOJIBKO CYJIbEH M TOJBKO B OTHOIICHUW BEIICH,
HaXOJIAIINXCA B COOCTBEHHOCTH TTPaBOHAPYIIIUTES.

Konduckanus oxoTHUYbEro oOpyxwusi, OOEBBIX TMPHUIIACOB U APYTHUX
JI03BOJICHHBIX OPYAHI OXOTHI WJIA PHIOOJIOBCTBA HE MOXKET MPUMEHSATHCS K JIUIIaM,
JUIL  KOTOPBIX OXOTa WM PBIOOJOBCTBO SBJISETCA OCHOBHBIM 3aKOHHBIM
MCTOYHUKOM CPEJICTB K CYILIECTBOBAHUIO.

4. Jlumenue cneyuaibHo20 npaea — OJHO U3 CTPOTUX AJIMUHUCTPATUBHBIX
HaKa3aHWH, TaK KaK BbIPAXXAETCS B 3HAYUTEIBHOM OTpaHUYEHUH cTaryca juia (To
€CTh OHO YTPAauyMBAaET IIEJIbIi KOMIUIEKC MPaB M O0S3aHHOCTEH) M HA3HAYAETCS 3a
rpydboe WM CHUCTEeMaTHYEeCKOE€ HapylIeHUE TMOpsSAKa TIOJb30BaHUS JaHHBIM
npaBoM. JlaHHOE€ Haka3zaHWE NTPUMEHSAETCA TOJBKO K (U3UYECKUM JIHIAM MU
KacaeTcs CyObEeKTHBHBIX MPaB — MpaBa Ha YIpaBJICHUE TPAHCTIOPTHBIM CPEICTBOM
(caMOXOJHOM MAIlIMHOM, MAaJIOMEPHBIM CYIHOM), 3aHSTUS OXOTOM, MpaBa Ha
opyxue. HazHauaeTcst TOJIBKO CyJIbeil Ha CPOK OT OJTHOTO MecsIa 0 TPEX JIeT.

JIumenue crenuagbHOro MpaBa B BHUJE IMpaBa yIpaBiICHUSI TPAHCIOPTHBIM
CPEICTBOM HE MOYKET MPUMEHATHCS K JIMIY, KOTOPOE MOJIb3YETCA TPAHCIIOPTHBIM
CPEICTBOM B CBSI3U C HWHBAJIMJAHOCTBIO, KpPOME CIydyacB YIpaBIICHUS
TPAHCHOPTHBIM CPEJCTBOM B COCTOSIHUU OINbSIHEHUS, YKIIOHEHUS OT MPOXOKICHHS
B YCTAHOBJIEHHOM MOPSJIKE MEIUIIMHCKOIO OCBHAETEIHCTBOBAHUS HA COCTOSIHHE
OMbSIHEHUS, a TakXe B HWHBIX CiydasX, ykazaHHeix B cT. 3.8 Kogekca o0
aIMUHHUCTPATUBHBIX MpaBOHAPYIICHUAX. JIMIlleHHe MpaBa Ha 3aHATHUE OXOTOM HE
Ha3HA4aeTcsl JMIaM, JUIsi KOTOPBIX OXOTa SBISIETCSI OCHOBHBIM 3aKOHHBIM
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MCTOYHUKOM CpPEICTB K CYIIECTBOBAHHMIO, KpOME OXOTBl C HapyIICHUEM
YCTAHOBJIEHHBIX CPOKOB OXOTBHI.

5. AOmunucmpamugHwlit apecm — 3T0 CaMO€ CTPOroe aJMUHHCTPATUBHOE
HaKazaHue, TaK KaK BBIPAXAaeTCsi B KPATKOBPEMEHHOM JIMIICHUH (PU3NYECKOTO
JMIIa €ro BaKHeWIero mpaBa — cBoOOAbL. [lpu aaMHHHCTpaTHUBHOM apecTe
HapyLIUTENlb COAEPKUTCA B YCIOBUAX M3OJSIUUM OT OOIIECTBA, IO3TOMY
OrpaHUYMBAIOTCS M Pyrue MnpaBa 4yeloBeKa — cBOOO/a NepeBUKEHUS, INUHAS U
TEJIECHASI HENPUKOCHOBEHHOCTb.

Apect He HazHayaeTcsi OEpEMEHHBIM >KEHILIMHAM, KEHIIMHAM, UMEIOIUM
JeTel B BO3pacTe [0 4YEeThIpHAAUATH JIET, JIMLIAM, HE JOCTUIIIMM BO3pacTa
BOCeMHaauaru jer, uHBamuaaM | u Il rpymm, BOeHHOCHyXamuM, IpakIaaHam,
OPU3BAaHHBIM Ha BOCHHBIE COOpBI, a TaKXKe€ MMEIOUUM CIEeUUaIbHbIE 3BaHUS
corpyaHukam CrencrBeHHoro komurera Poccuiickoii ®enepanuu, OpraHoB
BHYTPEHHUX JEJI, OPTaHOB U YUYPEKICHUN YrOJIOBHO-UCIIOJIHUTEIBHON CUCTEMBI,
BOMCK HanMOHaIbHOW rBapaum Poccuiickon ®enepaumu, ['ocymapcTBeHHOU
MIPOTUBOI 0KAPHOM CITYKOBI M TAMOKEHHBIX OPTraHOB.

AJIMUHUCTPAaTUBHBIA apecT HA3HAYAETCS TOJIBKO CYIObE€d Ha CpOK [0
IIATHAALUATH CYTOK, a 32 HEKOTOPBIE HApYLIEHUS HAa CPOK OO TPUALATH CYTOK
(HampuMep, 3a HapyLIEHWE YCTAHOBJEHHOTO IOpsAKAa OpraHu3aluud Jnoo
IPOBEACHUS COOpaHMs, MUTUHIA, IEMOHCTpAINH, IIECTBUS WM MUKETUPOBAHMUS,
3a HapyluieHue TpeOOBaHUN peXUMa UYPE3BBIYANHOTO MOJOXKEHUS WIM pPEeKUMa
KOHTPTEPPOPUCTHUUECKON oOlepaluy JUO0 3a COBEpIIECHUE aJMUHUCTPATUBHBIX
paBOHApPYIIEHUH B 00JAacTH 3aKOHOJATENIbCTBA O HAPKOTMUYECKUX CPEACTBAX U
OPYTUX CIy4asx).

6. AOmunucmpamuenoe eviosopenue 3a nipenensl Poccutickoit deaepanuun
MHOCTPAHHOTO TpaKIaHWHA WM Jula 0e3 rpaxaaHcrBa. Kak BHUIHO, JTaHHOE
HaKa3aHHEe HMeeT OCOOBI CYOBEKT — ATO JIMIla, HE SBISIONIMECS TpakJaaHaMu
Poccuiickoit ®@enepanuu. AJIMUHUCTPATUBHOE BBIIBOPEHHE 3aKIOYAETCAd B
NPUHYIUTEIBHOM M KOHTPOJIMPYEMOM IEPEMEIICHUN WIA CaMOCTOSTEIBHOM
BBIE3/IC YKA3aHHBIX JIMI[ Yepe3 TOCYAApPCTBEHHYK) TpPAaHUIY 3a IIPEIEIbI
Poccuiickoit @enepannu.

JlaHHOEe Haka3zaHWE Ha3HA4YaeTcsi CyIbe, a B CiIy4yae COBEPILICHUS
WHOCTPAHHBIM TPAKJIAHUHOM WJIU JIMIIOM O€3 Ipa)<AaHCTBa aJMHUHUCTPATUBHOIO
MpaBOHAPYILICHUs NpU Bbe3ne B Pocculickyto denepanuio — COOTBETCTBYIOIIUMH
JNOJDKHOCTHBIMU JIMUAMH TOTPAHUYHBIX BOMCK. AJIMUHHUCTPAaTUBHOE BBIIBOPEHUE
3a npenensl Poccuiickon denepanny He MOKET IPUMEHATHCS K BOEHHOCTYKAIM
— MHOCTPAHHBIM TpaXkJIaHaM.

7.  Juckeanugpuxayun — STO  aJIMUHUCTPATUBHOE  HaKa3aHUE,
BbIpaXKaroleecs B JUIICHUH (DU3MYECKOro JUIA MpaBa 3aMellaTh ONpe/lelIeHHbIC
JOJDKHOCTH WJIM 3aHUMATHCSI OIIPENEIIEHHOM eI TEIbHOCTBIO.

[Tpumensiercs k 0cOObIM CYOBEKTaM, @ UMEHHO K JIMIIAM, OCYILECTBISIOIINM
pa3ivyHbIe YNpaBlIeHYECKHE (DPYHKIMM B KOMMEPUYECKUX MU HEKOMMEPYECKHX
OpraHM3alusix, K TOCYJapCTBEHHbIM M MYHULUIIAJIbHBIM CIIY)KAaIUM, a TaKke
JULAM, OCYIIECTBIISIFOIIUM JEATENBHOCTD 110 MPEAOCTABICHUIO TOCY1apCTBEHHBIX
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1 MYHUITUTIATBHBIX YCIIYT, MEATEILHOCTh B c(hepe MOATOTOBKH CIIOPTCMEHOB WIIH
IIPOBEJICHUSI CIIOPTUBHBIX MEPONPUAITHH, B 00JIACTH TMPOBEICHUS DKCIEPTHU3BI
MIPOMBIIIVIEHHON 0€301acHOCTH, B 00JIaCTU HE3aBUCUMOM OIIEHKH IOKapHOTO
pHUCKa, METUIIMHCKYIO WU (hapMaIleBTUYECKYIO JIEATEIbHOCTb.

HasnavaeTcst TOJIbKO CyAbEH Ha CPOK OT IIECTH MECSIIEB A0 TPEX JIET.

8. Aomunucmpamusenoe - npuocmaHosjiecHuUe - O0eAMEIbHOCMU  —
cnenudUUecKuil BU HaKa3aHUs, COCTOSIIUN BO BPEMEHHOM 3ampere (Ha CPOK 0
JIEBSHOCTA CYTOK) JEATENbHOCTH IOPUIUYECKOr0o JIMIA, WHAUBUIYAJTBHOTO
npeAnpuHUMATENIsi, a TaKXe MEXaHU3MOB, arperaroB, Yy4YacTKOB, II€XOB,
MPOU3BOJCTBCHHBIX JIMHUM, Mara3uHoB U T. J. B CJy4dae yrpo3bl XKU3HU H
3I0POBBIO JIFOJIEH WJIM COBEPIIEHUS HEKOTOPBIX CEPhE3HBIX aJIMUHUCTPATHBHBIX
IpaBOHApYILIEHUN (HampuMep B OOJACTH MPOU3BOACTBA U 00OPOTa 3THIIOBOTO
CIOHMpTa, aJKOTOJBHOM M  CHOUPTOCOAEpKAIled MpOAYKIUH, B o0jacTu
IPalOCTPOUTENILHON JeATEeIbHOCTH, B 00JIACTH TPAHCHOPTHOM O€30MacHOCTU U
npyrux). Hasnauvaercs cyabei, a Takke NOJDKHOCTHbIMU Juuamu denepanbHOR
CIY’KOBI TIO SKOJOTMYECKOMY, TEXHOJIIOTMYECKOMY U aTOMHOMY HaI3opy (3a
rpyooe HapylieHue TpeOOBaHUM MPOMBIIIIIICHHON O€30ITaCHOCTH).

AJIMUHUCTPAaTUBHOE TPUOCTAHOBIICHHE JCSATEILHOCTA KaK HaKa3aHUe
cienyeT  OTJiM4arb  OT  TNPUOCTAHOBIICHUS  JIEITEIBHOCTH  KaK  MEpbI
aIMUAHHUCTPATUBHOTO MTPECEYECHUS.

9. O6azamenvHble pabomsl — HaKa3aHUE, 3AKITIOYAIONICECS B BBHIMOTHCHUH
(bu3MUEeCKUM JIMIIOM, COBEPIIMBIINM aJIMUHUCTPATUBHOE TMPABOHAPYILICHUE, B
CBOOOHOE OT OCHOBHOW pabOThI, CIyX)Obl WU y4eObl BpeMsi OeCIIaTHBIX
OOLIECTBEHHO MOJIE3HBIX paboT. /[aHHOe Haka3aHWEe Ha3HAYaeTCs CyAbEHl Ha CPOK
OT JABAJIATH JI0 ABYXCOT YacOB M OTObIBaeTCS HE 00Jiee YeThIpeX YacoB B JIeHH (B
HEKOTOPBIX CIy4yasX 10 BOCbMH YacOB B JICHB).

DTO Haka3zaHWE HE NPUMEHSAETCS K TEeM JKE€ JMIaM, K KOTOphIM He
MPUMEHSITCS aIMUHUCTPATUBHBIN apecT.

10. Aomunucmpamuenviii 3anpem na noceuieHue Mmecm NpPOGEOeHUs
0PuUUUATLHBIX CROPMUBHBIX COPEBHOBANHUIL 8 OHU UX npoeedenus. J|ocTaTouHO
HOBBIM BuJ Hakazanus (BBemeH B 2013 1. B KkadecTBe Mephl OOphOBI C
arpecCUBHBIMU (DaHATaMM) U 3aKITIOYAETCS BO BPEMEHHOM 3aIlpeTe TpakJIaHUHY Ha
noceuieHrne o(UIMATbHBIX CIIOPTUBHBIX COPEBHOBAHUM B JIHU MX MPOBEACHUS 32
HapyIlIeHUE TMpaBUJI TOBEACHUSA 3pUTENEH TpPU NPOBEACHUU OPUIHATBHBIX
CIIOPTUBHBIX COpPEBHOBaHUM. /[aHHOEe Haka3aHWe Ha3HAYAETCs CyAbE Ha CPOK OT
LIECTH MECSILIEB O CEMU JIET.

3aKOHOJATENbCTBO MOJPA3JEIsET BCE aJIMHUHHMCTPAaTUBHBIE HAaKa3aHUS Ha
ocHOBHbIe M jgomnonHuTenbHbie (cT. 3.3 KoAIl P®). Cwmbicn kiaccudpukanuu
COCTOUT B TOM, YTO 3a COBEPIICHUE aAMUHUCTPATUBHOE MPABOHAPYILICHUE MOKET
OBITh Ha3HAYEHO TOJHKO OJHO OCHOBHOE HaKa3aHWE WJIU OJHO OCHOBHOE U OJHO
JOTOJTHUTEILHOE.

ToJIbKO B KayecTBE OCHOBHBIX QJIMUHUCTPATUBHBIX HaKa3aHUN MOTYT
YCTaHABJIMBATHCS M MIPUMEHATHCS: MPEAYNPEKICHNUE, aIMIUHUCTPATUBHBIN mTpad,
JMIIIEHUE CIEIUaIbHOTO TMpaBa, MPENOCTaBIeHHOrO (Qu3nyeckoMy iy (3a
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WCKJIIOYEHUEM TpaBa YIpPaBJICHUS TPAHCIIOPTHBIM CPEJCTBOM COOTBETCTBYIOIIETO
BHJIa), QJAMUHHUCTPATUBHBIM apecT, AUCKBAIM(HUKAIUA, aIMUHUCTPATHBHOE
MIPUOCTAaHOBJICHUE JEATETLHOCTU U 00s3aTEIbHBIE pa0OTHI.

B kadecTBe KaKk OCHOBHOTO, TaK M JOMOJHHUTEIHHOTO aJIMUHUCTPATHBHOTO
HaKa3aHUs MOTYT TIPUMEHATHCSA: KOH(HUCKAIUA OPYIUsS COBEPIICHUS WM
npeaMeTa aAMUHUCTPATUBHOTO MTPABOHAPYILICHUS, JIMIIICHUE CIIEHHAIbHOTO MpaBa
B BUJIC TIpaBa YIPaBICHHUS TPAHCIOPTHBIM CPEJCTBOM COOTBETCTBYIOIIEI'O BHJA,
aIMUHUCTPATUBHOE  BBIABOpeHWE 3a mnpenensl  Poccuiickorn  Denepaunu
WHOCTPAHHOTO TpakJaHWHA WX JiMila 0e3 TpakJaHCTBa, aJMUHUCTPATUBHBIN
3ampeT Ha IOCEIIEHHEe MECT NPOBEASHUS O(QUIMAIBHBIX  CIIOPTHUBHBIX
COPEBHOBAHUM B JTHU UX MPOBEJICHHUS.

Taxke  mepeduciieHHbIE  AIMUHUCTPATUBHbIE  HAaKa3aHUs  MOXHO
KIaccu(UIUpoBaTh B 3aBUCUMOCTH OT CyOBEKTa  aJIMHHHCTPATUBHOMN
OTBETCTBEHHOCTH Ha:

— QJIMUHUCTPATUBHBIC HAKa3aHUs, MPUMEHSEMbIE K (PU3NYECKUM JIUIAM
(J1r0OBI€ BUIBI HAKA3AHUI);

— aJMUHHCTpPATUBHBIC HaKa3aHWs, MPUMEHSEMbIC K IOPUIUUYECCKUM JIHIIaM
(mpenynpexacHue, aJIMUHHUCTPATUBHBIN mrpad, KoH(UCKaIus,
aIMUHHUCTPATUBHOE IPUOCTAHOBJICHUE JEATETHLHOCTH).

AJIMUHUCTpPaTUBHAs OTBETCTBCHHOCTh MOXKET PEryJIHMPOBAThCS HE TOJIBKO
dbenepaibHbIM 3aKOHOJATEJILCTBOM, HO U 3aKOHOJATEJILCTBOM CyObekTa PO,
OJIHAKO Ha PETHOHAJHLHOM YPOBHE MOTYT YyCTaHABIMBAThCSA TOJBKO JBa BHJIA
aIMUHHUCTPATUBHBIX HaKa3aHUS — MPEIYNPEIKICHUE U aIMUHUCTPATUBHBIN mTpad.

B 3aBucuMocTM OT HETraTUBHBIX TMOCJEACTBUNA  aIMUHUCTPATUBHBIC
HaKa3aHUsI MOXKHO YCJIOBHO Pa3/C/IUTh Ha:

— IWYHBIE (HapUMep TPEIyNpPEKICHHE);

— UMYILIECTBEHHbIE (aIMMHUCTPATUBHBIN MITpad, KoHDUCKaIus);

— OpraHU3aI[MOHHBIC (mucKkBaIIMUKAITUS, aJIMUHHUCTPATUBHOE
MPUOCTAHOBJICHUE JACATEILHOCTH).

Takxke creayer OTMETHTh, 4YTO OOJBIIMHCTBO H3 MPEIYCMOTPEHHBIX
AIMUHUCTPATUBHBIX HAKAa3aHWUN HAXOJUTCS B WCKIIOYUTEIBHON FOPUCTUKITIU
cyneii. B yacTHOCTH, 3TO KOH(QUCKAIUs OpYyAHs COBEPIICHUS WIM IIpeaMeTa
aIMUHHUCTPATUBHOTO  TPABOHAPYIIEHHUS, JIMIICHUE  CICIUAIbHOTO  IpaBa,
aIMUHHUCTPATUBHBINA  apecT, aJMUHUCTPATUBHOE BBIJIBOPEHUE 3a MPEEIb
Poccuiickoit denepaniny HHOCTPAHHOTO IpaXkAaHWHA JIMOO JKIia 0e3 rpaXkIaHCcTBa
(XOTSl B OTAEIBHBIX CIydasX 3TO HaKa3aHUE Ha3HAYaCTCsl TOJDKHOCTHBIMU JIMIIAMU
OpraHOB HCHOJHUTEILHONW BJAcTH), AUCKBATH(UKAIUA, aIMUHUCTPATUBHOE
IIPUOCTAHOBJICHUE ACATEILHOCTH (JIUIIB 32 OJIMH COCTAB JOJDKHOCTHBIMH JIUIIAMHU ),
oOsi3aTenbHble pabOThl W aJIMUHUCTPATUBHBIA 3alpeT Ha IMOCEHICHUE MECT
IPOBEICHUST O(PHUIIMATBLHBIX CIIOPTUBHBIX COPEBHOBAHWMN. YKa3aHHBIC HaKa3aHUS
Ha3HAYalOTCAd CYJIbSIMM TIO BCEM COCTaBaM ITPAaBOHAPYIICHUN, 3a COBEPILICHUE
KOTOPBIX OHHU MPEAyCMOTPEeHbl. B aIMUHUCTPAaTUBHOM K€ MOPSJKE, TO €CTh
CHEIUANbHBIMA  JOJKHOCTHBIMU ~ JIMIIAMH, MOTYT  TPUMEHSATHCS  TOJBKO
NPEeNyNpeKIeHUE U AIMUHUCTPATHBHBIA Tpad W, KaK OTMEYAIOCh BBIIIE, B
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OTACJIbHBIX ClIydasaX — aJAMHUHHCTPATUBHOC BLIABOPCHHUC M AAMHWHUCTPATHBHOC
IMPUOCTAHOBJICHUC ACATCIIbHOCTHU.

3aanus NI CAMOCTOSATEIbHOH PadOTHI

3aganue 1. Omnpenenure CBs3b OTpPAcid AAMUHHMCTPATHBHOTO IIpaBa C
OTpacyisIMU KOHCTUTYLMOHHOI'O, ((MHAHCOBOI'0, HAJOIMOBOIO U MH(POPMALIMOHHOTO
npaBa. ApryMEHTUPYWUTE CBOIO MO3ULIUIO.

3amanue 2. IlpuBenute npuMepsl aIMHUHHCTPATUBHBIX IMPABOOTHOILUEHUH,
Kinaccupuuupys HUX MO0 CYOBEeKTHOMY cocTaBy. JlIi KaXaoro BbIIEIHUTE
CTPYKTYPHBIE 3JIEMEHTHI (CYOBEKThI, OOBEKT, COACPKAHUE), @ TAKKE ONMPEACIUTE
METOJl TMPABOBOIO PETYJIUPOBAHMS, IOPUAMYECKUNA (aKT, MOPOXKIAIOIINN
IPaBOOTHOILIEHUE, U CIIOCOO MPAaBOBOM 3alLIUTHI.

3apganue 3. Ilpoananusupyiite CoOpaHue 3akoHoAaTeNbCTBA Poccuiickoii
®eneparuu (http://www.szrf.ru/) 3a mocinegnuit mecsu. Kakue u3 HOpMaTHBHO-
MPABOBBIX AKTOB OTHOCATCS K OOmeld, Kakue K OCOOCHHOM 4YacTh
aIMUHUCTPAaTUBHOrO mnpasBa? IlpuBeauTe mo aBa mpuMepa Ha KAKABIA BUJI.
ApPryMEHTUPYWUTE CBOU OTBET.

3ananue 4. Onupasch Ha 3HAHUS 00 MHCTUTYTE TOCYAApPCTBEHHOU CITY>KObI
(MHCTUTYTE IOJKHOCTHOTO JIMIIA), ONPEAEIUTE CXOJACTBA M Pa3Inyus OTpacien
QIMUHUCTPATUBHOTO U TPYIOBOTO mpaBa. [loueMy ecTh OCHOBaHHS COMOCTABIISTH
OTpaciy IpaBa, HAXOJSAIIUECS B Pa3HbIX YaCTAX (MMYOJMYHON U YaCTHOM) CUCTEMBI
npasa?

3amanue 5. Mcnonb3ys HCTOUHUKM aJMUHHACTPATUBHOIO IpaBa, MPUBEIUTE
OpUMEPBI TOOUIPUTENILHBIX M PEKOMEHJATENbHBIX HOpM TipaBa (3-4 HOpMBI).
Brienure uX CTPYKTYpHBIE DJIEMEHTHI.

3amanue 6. Pemure 3amaun.

6.1. Yuammuiica texuukyma AHApeill ABakoB 15 meT, TOpOISICh B KHHO,
nepebexan ynuiy nepen OJU3KO MIYIIUM TPY30BBIM TPAHCIOPTOM, XOTS PSAJIOM
OblT MOoJ3eMHBIA Tiepexojl. Bomurtens rpy3oBoro aBromoOwmis bepeskun, Bo
n30ekxaHue Hae3/la Ha MOJPOCTKA, PE3KO MOBEPHYJ BIPABO U Haexall Ha CTOJO
YJIIMYHOTO OCBEILLEHUS, B PE3YJIbTATE YEro MOBPEAUI CTOI0 U aBTOMOOWIb. JlaiiTe
IPABOBYIO KBaTH(UKAIMIO NEUCTBUN CYObEeKTOB. Omnpenenure Jull, 00s3aHHBIX
BO3MECTUTH YIIEPO U CIOCOO MPUBIIEYEHUS UX K OTBETCTBEHHOCTH.

6.2. Hauvampuukom OBJI Ha rpaxgannHa CmupHOBa  HAJIOXKEH
QIMUHUCTPATUBHBIA MITpad 3a HaApYIICHWE TMpaBWJI OXOTH. B  Buae
JIOTIOJTHUTENILHOTO HAaKa3aHUsl y HEro ObUIO0 KOH(PHCKOBAHO OXOTHUYLE OpPYKHE.
CmupHOB oOpaTwiicss B Cyl C >KamoOOil Ha HEMpPaBOMEPHYIO KOH(PHUCKAIUIO

66



OpYXHUSsi, COCIIABIIUCh HA TO, YTO OH OXOTHHUK-TPO(GECCHOHAN, U JIJIsl HEro 0X0Ta —
€UHCTBEHHBI HCTOYHUK CPEACTB K CYIIECTBOBAaHMIO. JlaliTe IOpUANYECKUN
aHAJIN3 CUTYaLUH.

6.3. I'paxxnanun Kurasgs Mao L1361, CTyI€HT XKeJIe3HOJOPOKHOIO HHCTUTYTA,
pElIMT Ha BpPEeMs CTYJEHUYECKUX KaHUKYJ MopaboTarh B OpHUraje MpOBOJHUKOB C
IEJTbI0 PeueBO U MPOGECCHOHAIILHON MPAKTUKU. PEKTOP CTYIEHTY OOBSICHUI, YTO
JUIsL  3TOro ero padoToAaresto HEeOOXOAMMO TMOJYYHTh pa3pelieHue Ha
IPUBJIEYEHUE U UCIIOJIb30BAHUE MHOCTPAHHBIX PAOOTHUKOB, 2 CAMOMY PaOOTHUKY
paszpeleHre Ha paboTy HHOCTPAaHHBIM rpakaaHam. [Ipas i pextop?

6.4. Crynentr CMHpPHOB, HaxOHsCb B HETPE3BOM BHJE, YIPABII
npuHajIexamum emy apromoouneM BA3-2110. 3a HapyiieHue npaBuil mpoes3a
MenexoHoro nepexoaa oH Obu1 octaHoBieH corpyaHukoM ['MBJIJI. CocrtaBbte
anroput™m B3ammozencteusa ¢ corpynHukom I'MB/I/I, mpencraBeTe ero B cxeme.
Kakue Mepbl aAMUHUCTPATUBHOTO TMPUHYXKACHUS CIECAYET MNPUMEHUTh K
CmupHOBY?
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Tema 6. OCHOBBI YT'OJIOBHOTI'O ITPABA

6.1. YroyioBHbI 32aK0H: IOHATHE, CTPYKTYPa, AeHCTBHE

6.2. IlpecrymieHue: mNOHsITHE, NPH3HAKH, cocTaB, BuAbL. CoydyacTue B
NpecTyJIeHun

6.3. O0cTosiTe1LCTBA, HCKJIIOYAIOLIHME IPECTYNHOCTD IS HUS

6.4. IlonsiTHE ¥ BUIBI YTOJTOBHOI0 HAKA3aHUA

6.1. Yro/sioBHbIN 32aK0H: IOHSITHE, CTPYKTYPa, ACHCTBHE

B coorBerctBun ¢ m. «o» cr. 71 Konctutymuu PO yromoBHoe
3aKOHOJATEJILCTBO  OTHOCHUTCA K  BeaeHuto  Poccuiickon — Depepauum.
CrnenoBarenbHO, YTrOJIOBHBIM 3aKOH — 3TO TPHHATHIA (eaepaibHBIM OpraHOM
3aKOHOJIATEJIbHOW BJIACTM HOPMATHBHBIM NPABOBOM aKT, COAECPXKAILIMN HOPMBI,
yCTaHaBJIMBAIOLIME MPECTYMHOCTh U HAKa3yeMOCTh AESHUM, OCHOBAHUS YT OJIOBHOM
OTBETCTBEHHOCTH, CHUCTEMY HaKa3aHWH, a Takke TMOpSAJ0K U  YCIOBUSA
OCBOOOXKJICHHSI OT YTOJIOBHOM OTBETCTBEHHOCTH U HAKA3aHUS.

JleficTByrOIIIEE YTOJIOBHOE 3aKOHOAATENHCTBO KOAUPUIIMpoBaHO. OCHOBHBIM
HWCTOYHUKOM YTOJIOBHOTO MpaBa SIBISIETCA YTOJOBHBIM KoAekCc P® or 13 uroHd
1996 r. B coorBercTBUM ¢ 4. 1 cT. 1 YK P® HOBBIE 3aKOHBI, PEeayCMaTPUBAIOLINE
YTOJIOBHYIO OTBETCTBEHHOCTD, MOJIEKAT BKIOUCHUIO B YK POD.

YK P® ocHoBeiBaeTcsi Ha Kouctutynuun P® u  obmenpu3HaHHBIX
IPUHIUIAX U HOpMaX MeXAyHapogHoro npasa (4. 2 c¢r. 1 YK P®). D10 o3Hauaer,
YTO HOPMBI YTOJIOBHOTO 3aKOHA HE JOJDKHBI NPOTHBOpeunTh KoHcTHTynmu PO,
KOTOpasi UMEET BBICHIYIO IOPUANYECKYIO CUITY, MPSIMOE NEHCTBUE U MPUMEHSETCA
Ha Bceil tepputopun Poccuiickoir @enepaunu (4.1 cr. 15 Koncruryuum PO).
Kpome Toro, nonoxkenuss YK P® nomkHBI COOTBETCTBOBATH OOIICTIPU3HAHHBIM
NPUHIUAIIAM U HOPMaM MEXIYHApOJHOrO MpaBa M MEXIYHApOJHBIM JIOrOBOpaM
P®, xoTophie SABISIOTCS COCTAaBHOM YacThIO €€ MPaBOBOM cuctemsbl (4. 4 cT. 15
Koncturyuuu PO®).

YK P® cocrout u3 aByx yacreir — OOmeit u Ocobennoii. Hopmbr O61eit
yacthu YK P® 3akpemyisitoT OCHOBHBIE 3a/1a4d YTrOJOBHOTO 3aKOHOJATEJIbCTBA,
OCHOBAHMSI YTOJIOBHOM OTBETCTBEHHOCTH M OCBOOOXKIEHHUS OT HEE, MPUHIIUIBI U
npeaebl AEHCTBUSL YTOJIOBHOTO 3aKOHA BO BPEMEHH, B MPOCTPAHCTBE U MO KPYTy
JUL, TIOHATHE MNPECTYIUICHUS, BO3pacTa  YroJOBHOW  OTBETCTBEHHOCTH,
00CTOSATENLCTB, HWCKIIOYAIOIINX TMPECTYNMHOCTh JCSHUM; LEIM U CHCTEMY
HaKa3aHUM, a TaK)Ke OCHOBAHUSI OCBOOOXIEHUSI OT YTOJOBHOW OTBETCTBEHHOCTH U
HaKa3aHUs.

OcoOennas gacte YK P® Bkimrouaer B ceOs OIMcaHUE OTACIbHBIX BHUIOB
NPECTYIUICHUI W YCTAHOBJICHHBIX 3a WX COBeplleHHe HakazaHuh. OcoOeHHas
yacTh YK P® cocTouT U3 mecTu pa3ieiios.

1. Pazpen VIL IlpecTymuienust mpoTUB TMYHOCTH.

2. Paznen VIIL [pectynnenus B chepe IKOHOMUKH.
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3. Paszmen IX. IlpectymieHuss mpoTHB OOIIECTBEHHOW O€30MAaCHOCTH H
OOIIECTBEHHOT O TTOPs/IKA.

4. Paznen X. IlpectyruieHus npoOTUB TOCYIApCTBEHHOM BIACTH.

5. Pazgen XI. Tlpectyruienust mpOTUB BOCHHOM CITY>KOBI.

6. Pazgen XII. [Ipectymnnenus npotuB Mupa U 6€30MaCHOCTH YEIOBEUYECTBA.

[ YT'OJIOBHBIM KOJIEKC P® }

/\

(01asa yacTb OcobeHHad 4acTh

BKJIHOYAET B ceds onmMcaHue oT-

NeJIBHBIX BHAOB NpeCcTYILIEHHH

H YCTAHOBJIEHHBIX 3a HX COBEp-
LHIeHHEe HAKA3aHUW i

3aKperIseT OCHOBHBIE 3aa4l yro-
JIOBHOTO 3aKOHOIATeNIbCTBA, OCHOBA-
HUS YTOJIOBHOI OTBETCTBEHHOCTH H
OCBOOOK/IEHUS OT Hee, MPHHIIHITBI 1
npeenbl AeiicTBHA YTOJIOBHOTO 3a- \_
KOHA BO BPEMEHH, B IPOCTPAHCTBE H
[0 KPYyTY JIHL, OHATHE NpecTyIuIe-
HHA, BO3pPACTa YIOJOBHOI OTBET-
CTBEHHOCTH, 00CTOATENBCTB, HCKITHO-
YAKOIIUX TIPECTYIHOCTE JIESTHHIA,
LIEJTH ¥ CHCTEMY HaKa3zaHHil, a Takike
OCHOBaHHUS 0CBOOOKIEHHS OT yT0-
JIOBHOI1 OTBETCTBEHHOCTH M HaKa3a-
HHS

YTOIOBHBIM 3aKOH JEHUCTBYET B TEUECHHME OIPEACICHHOTO BPEMEHH, Ha
OIPECIICHHON TEPPUTOPUHN U B OTHOLLIEHUHN ONPEAEICHHOTO KPyTa JIMII.

[IpyHIMIT 1EWCTBUS YrOJOBHOIO 3aKOHA BO BPEMEHM XapaKTEPU3YETCs TEM,
YTO IPECTYIMHOCTh U HAKA3YEMOCTh JACSHUS ONPENEISIOTCA YrOJOBHBIM 3aKOHOM,
JNEHUCTBOBABIIMM BO BpEMs COBepuIeHUsA OTOro nesHusd. [Ipm stom BpeMeHem
COBEpIICHUS TMPECTYIUICHUS TPU3HAETCS BPEMs COBEPIICHHS OOIIECTBEHHO
OMacHoro jaeuWcrBusi (0Oe3neWCTBHsS) HE3aBUCUMO OT BpPEMEHHM HACTYIUICHHUS
nocneactBui (ct. 9 YK POD).

HcknroueHneM W3 NPUHUMIIA JEWCTBUSA YrOJOBHOTO 3aKOHA BO BPEMEHHU
ABJIAETCA MPABUIIO 00 OOpPaTHOM CUJIE YrOJIOBHOTO 3aKOHA, YCTaHOBJIEHHOE CT. 10
YK P®, B COOTBETCTBMHM C KOTOPOM YrOJIOBHBIM 3aKOH, YCTpPaHSIOLIUN
IPECTYIHOCTb JESIHUS,
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Bpemenem coBepmieHUsT TPECTYIJICHHS NPU3HACTCS BPEMS COBEPIICHUS
OOIIIECTBEHHO OIMAacHOro JehcTBUs (Oe3MeCTBUSI) HE3aBUCUMO OT BpPEMEHU
HaCTyIUIeHUs nocaeactsui (4. 2 ct. 9 YK PO)

YTONOBHBIM 3aKOH, YCTPAHSIOWIMK MPECTYIMHOCTh ACSIHUSA, CMATYaArOLIAN
HaKa3aHUE WM WHBIM 00pa3oM YIIy4dIIAIONMIUNA MOJ0XKEHHUE JIUIlA, COBEPIIUBIIETO
pecTyIvieHue, umeer ooparuyro cuiy (4. 1 ¢r. 10 YK P®D)

YTrOonoBHBIM  3aKOH,  YCTaHaBJMBAKOUIMKA  MPECTYNIHOCTb  JESIHUS,
YCWJIMBAIOIIMIM HaKa3aHWE WJIM WHBIM 00pa3oM yXYAIIAIOIIUN IMOJI0KEHHUE JIUIIA,
oOpatHol cuibl He uMeeT (4. 2 cT. 10 YK PO)

CymHOCTh MNpUHIMNA JEHUCTBUS YTOJOBHOIO 3aKOHA B MPOCTPAHCTBE
BBIPAXXAETCs B TOM, YTO BCE JIMI[A, COBEPIIUBIIKE MPECTYIVICHUE HA TEPPUTOPUU
COOTBETCTBYIOIIETO T'OCYJIapCTBA, HECYT YTOJIOBHYIO OTBETCTBEHHOCTH COTJIACHO
3aKOHY JAHHOT' O TOCYAapCTBA HE3aBUCUMO OT TOT'0, SIBJIAKOTCS JIM OHU TPaXKJaHAMU
ATOr0 TOCYIAapCTBA, MHOCTPAHHBIMH Tpa)KAaHaMU WM JULAMU 0e3 TpakJIaHCTBaA.
B coorBerctBun ¢ 4. 1 ct. 11 YK P® nuuo, coBepmupiiee MpecTyIUIEHHE Ha
teppuropun Poccuiickon denepannu, MOAIEKUT YTOJIOBHOW OTBETCTBEHHOCTH 10
HacrosmeMy Koaekcy.

[Ipectyrnienus, COBEpPUIEHHBIE B NpEAeiax TEPPUTOPUAIBLHOTO MOpPS HIIH
BO3YIIHOT'O IIPOCTPAHCTBA Poccuiickoit Oenepanuu, NIPU3HAKOTCSA
COBEpIIECHHbBIMU Ha Tepputopun Poccuiickoit ®enepanuu. [eiicteBue YK PO
PacCIpOCTPAHSIETCS TAKXKE HA MPECTYIUICHUS, COBEPIICHHBIE HA KOHTUHEHTAIbHOM
menb(e U B UCKITIOUUTENIbHON IKOHOMHUYEcKoit 30He Poccuiickoit denepanuu.

JIuno, coBeplmMBIIEE MPECTYIUIEHUE HA CYAHE, NPUIIMCAHHOM K IIOPTY
Poccuiickoit @enepannu, HAXOASAMIEMCS B OTKPBITOM BOJAHOM WJIA BO3YIIHOM
MPOCTPAHCTBE BHE mpeaesioB Poccuiickon dPenepanuu, MOMJICKUT YTrOJOBHOU
OTBETCTBEHHOCTH 10 YK P®, ecnu vHOE HE NMPEeAyCMOTPEHO MEXIyHApOAHBIM
noroBopoM Poccuiickoit ®@enepanun. [lo YK P® yromoBHyr0 OTBETCTBEHHOCTH
HECeT TaK)Ke JUII0, COBEPIIUBIIEE MPECTYIJICHHE HAa BOCHHOM KOpalie Wiu
BOCHHOM BO3AyIIHOM cyaHe Poccuiickon denepanuy HE3aBUCUMO OT MECTa HX
HaXOXKJCHUS.

Bompoc 00 YTOJIOBHOM OTBETCTBEHHOCTH JTUATUIOMATAYECKHAX
NPEACTABUTENIEH HMHOCTPAHHBIX TOCYJAapCTB M HMHBIX TPAXKIaH, KOTOPBIE
MOJIB3YIOTC UMMYHUTETOM, B CIy4ae COBEPLICHUS ITUMH JIMLIAMU TMPECTYIICHUS
Ha Tepputopun Poccuiickoit denepanum pa3peniacTcsi B COOTBETCTBUM C HOPMAMU
MexXTyHapoaHoro mpasa (¢t. 11 YK PO).

B coorBerctBun ¢ monoxenusmu cr. 12 YK P® rpaxnmane Poccuiickon
@denepanuu M MOCTOSHHO TpoxuBarone B Poccuiickoit @epepanuu numa 0e3
rpaXJaHCTBa, coBepwuBIIMEe BHE  npeaenoB  Poccuiickon — ®enepanuu
MPECTYIUICHUE MPOTUB MHTEPECOB, oxpaHseMbix YK P®, moanexar yroaoBHOU
OTBETCTBEHHOCTH B cOOTBETCTBUMU ¢ YK P®, ecim B OTHOLIEHMH ATHUX JIUIL IO
JAHHOMY NPECTYIUIEHUIO HE UMEETCS PELICHHS Cyla MHOCTPAHHOTO rOCy1apCTBa.

Boennocmyxamme — BomHCkMx — 4vacte  Poccmiickon = ®enepauuu,
aucIouupyrommxcs 3a npenenamu Poccuiickon ®enepanuu, 3a NPECTYIUICHUS,
COBEPILICHHBIE HAa TEPPUTOPUU HHOCTPAHHOTO TOCYAAPCTBA, HECYT YrOJOBHYIO
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OTBETCTBEHHOCTh N0 YK P®, eciim mHOE HE MpPEeayCMOTPEHO MEXKIYHAPOIHBIM
norosopoM Poccuiickon denepaunu.

HNuoctpannble rpaxkaaHe U Jjuia 0e3 TpakIaHCTBA, HE MPOKUBAIOIIUE
nocTossHHO B Poccuiickoii  ®Penepanuy, COBEpPLIMBIINE MPECTYIUICHUE BHE
npenenoB Poccuitickoii denepannu, nomiie)kar yroJOBHOM OTBETCTBEHHOCTH IO
YK P® B caydasx, ecnd MpPECTYIUICHWE HAIMPABICHO NPOTUB HHTEPECOB
Poccuiickoit ®enepanun  1mmbdo rpaxkaanuHa Poccuiickort denepanum  wim
MOCTOSIHHO TIpoxuBaroiero B Poccuiickoit denepanuu nuia 6e€3 rpaxaaHCTBa, a
TAK)XKE B CIIy4asix, IPEAyCMOTPEHHBIX MEXKIYHAPOIHBIM JOrOBOpoM Poccuiickou
denepauri UM UHBIM JOKYMEHTOM MEXIYHAPOJHOIO XapakTepa, COAEpPKAIIUM
oOs3aTenbcTBa, NpusHaBaeMble Poccuiickoii denepaiueii, B cepe OTHOIICHHMI,
perynupyembix YK P®, ecnu mHOCTpaHHBIE TpaKIaHe W Julla 0€3 IpakIaHCTBa,
HE MPOXHUBAIOIINE MOCTOSIHHO B Poccuiickoit deaepainu, He ObUIM OCYKIEHBI B
VHOCTPAHHOM T'OCYJAapCTBE M IPHUBIICKAIOTCA K YrOJOBHOW OTBETCTBEHHOCTH Ha
teppuropun Poccuiickon denepannn.

6.2. IIpecrymiieHue: noHsiTue, NPU3HAKHU, COCTaB, BUAbL. Coy4yacTue B
NpecTyIIeHun

[IpectymniieHue — BUHOBHO COBEPIICHHOE OOIECTBEHHO OMNAacHOE JESHUE,
3anpenieHHoe YToJ0BHBIM KojiekcoM P® moj yrpo3oii Hakazanus (4. 1 cT. 14 YK
P®).

AHamu3upys TMOHATUE NPECTYIUIEHUS, MOXXHO BBLIEIUTBH CIEIYIOLUIUE €ro
OpU3HAaKW:  OOIIECTBEHHAs  OMACHOCTb, MPOTHUBONPABHOCTb,  BHUHOBHOCTb,
HAKa3yeMOCTb.

[ [TPU3HAKH ITPECTVYILUIEHHUA ]
[ 00LIECTBEHHAs OMACHOCTh } [ MPOTHBONPABHOCTE ]
[ BUHOBHOCTb ] [ HaKa3yeMocCThb ]

He sBnserca npectyrienuem aerictBue (0e3neicTBUe), X0t pOpMalIbHO U
coJieprkalllee MPU3HAKK KaKoro-imbo nesHus, npeaycmorpenHoro YK P®, Ho B
CHJTYy MaJIO3HAYUTEIILHOCTH HE TMPEICTaBIIsIoNIee OO0IECTBEHHON OMacHOCTH (4. 2
cT. 14 YK P®). Bonipoc o npu3HaHUU TOTO WM UHOTO JESHUS MaJI03HAYUTEIbLHBIM
pemaeTcs MPaBOIPUMEHUTENIEM B KaXkKJOM KOHKPETHOM CIIydac.

[IpecTynmHOCTh A€siHUS, a TaKKE€ €ro HakKa3yeMoCTb W HWHBIE YIrOJIOBHO-
npaBoBbIe nociieacTBUs onpenensaoTes YK PO. [Ipumenenue yronoBHOro 3akoHa
1o a”Hajioruu He gonyckaercs (ct. 3 YK P®).
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JIM110 MOANIEKUT YroJOBHOM OTBETCTBEHHOCTH TOJIBKO 32 T€ OOIIECTBEHHO
ornacHele JeicTBus (Oe3qeiCTBHE) M HACTYNUBIIME OOIIECTBEHHO OIACHBIE
MOCJIEZICTBUS, B OTHOLIEHUU KOTOPBIX yCTaHOBJeHa ero BuHa (4. 1 cr. 5 YK P®D).
VYT0N0BHOE 3aKOHONATEIbCTBO 3alpeliaeT OOBEKTHBHOE BMEHEHHUE, TO €CTb
YTOJIOBHYIO OTBETCTBEHHOCTD 32 HEBUHOBHOE IIPUUMHEHUE BpEa.

JIns nmpuBiedeHUsT JMLA, COBEPLIMBILETO NPOTHBONPABHOE JESIHUE, K
YTOJIOBHOM OTBETCTBEHHOCTH U MPU3HAHUS €ro BUHOBHBIM B COBEPIICHUHU
IPECTYIUIEHUS] HEOOXOIUMO YCTAHOBHUTH, UTO B COBEPILIEHHOM UM JIEIHUU UMEETCA
COCTaB OMNPEIEIICHHOTO MPECTYILICHUS, TPEAYCMOTPEHHOIO YIOJIOBHBIM 3aKOHOM.

CocTtaB mpecTymjieHuss — COBOKYIHOCTb YCTAHOBJICHHBIX B YIOJIOBHOM
3aKOHE OOBEKTHBHBIX U CYOBEKTHMBHBIX TIPU3HAKOB, XapaKTEPU3YIOLIUX
KOHKPETHOE OOILECTBEHHO OMACHOE JIEIHNUE KaK MPeCTYIJICHUE.

DneMeHTaMH COCTaBa MPECTYIUICHUS SIBIAIOTCS: OOBEKT MPECTYIICHHUS,
OOBEKTUBHASI CTOPOHA MPECTYIJIEHUs, CYOBEKTUBHAs CTOPOHA IPECTYIUICHUS U
CYOBEKT MPECTYIIICHUS.

{ SJIEMEHTHBI COCTABA TIPECTVYIIJIEHWA J

{ O0BRKT NpecTyIJieHHA } { EyﬁbEKT MpeCcTYILICHHA ]
00beKTHBHASA CTOpOHA C}JﬁLEKTHBHaﬂ CTOpOHA
MpecTyIJICHHA [MpecTyIl/ICHHA

O0BeKT NPECTYIUVICHUA — OJOTO OXpPaHACMOC YIOJOBHBIM 3aKOHOM

OOIIIECTBEHHOE OTHOIIIEHUE, HAa KOTOPOE TMOCATAET MPECTyIUICHHE (Hampumep,
nmpaBa M CBOOOJIBI 4YEJIOBEKAa W TpakJaHWHA, COOCTBEHHOCTh, OOIIECTBEHHBIN
MOPSIJIOK M OOIIECTBEHHAsI O€30IIaCHOCTh, OKPYXKaroIas cpeaa, KOHCTUTYIIMOHHBIH
ctpoii P®, Mup 1 6e301macHOCTh YEIOBEUECTBA).

[IpuHATO BBIACHATH: OOIIMI, POAOBOM, BHAOBOM M HEMOCPEICTBEHHBIN
00BEKTHI MPECTYIJICHUM.

Obwum OOBEKTOM TNPECTYIICHHS TMPU3HAETCS BCS  COBOKYITHOCTH
00I1IeCTBEHHBIX OTHOIIICHUM, B3SATHIX MOJI OXPaHY YTOJOBHBIM ITPABOM.

Pooosoii 00BeKT — 3TO Tpymnmna OJHOTUITHBIX OOIIECTBEHHBIX OTHOIICHUM,
OXPaHSAEMBIX €IUHBIM KOMIIJIEKCOM B3aUMOCBSI3aHHBIX YTOJIOBHO-TIPABOBBIX HOPM.

Buooesoii 00BEKT SBISETCS YacThIO POJIOBOIO OOBEKTa, OOBEIMHSIONIIETO
OoJiee y3Kue IpyIIbl OTHOLICHUH.

Henocpeocmeennwiti 00BEKT — 3TO KOHKPETHOE OOIIECTBEHHOE OTHOIIEHUE,
MPOTHUB KOTOPOTr0 HAITPABJIEHO MPECTYIMHOE MOCATATENbCTBO.
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C 00BEKTOM MPECTYIICHUSI TECHO CBSI3aH npedmem TMPECTYIJICHHs, TO €CTh
OpeaMeT MaTepHalbHOTO MHpa, Ha KOTOPBIM HEMOCPEICTBEHHO BO3JEHCTBYET
MPECTYIHUK (HAIPUMEpP, UMYIIECTBO, JIIOObIE MPEIMETHI, )KUBOTHBIE U T. ]1.).

OO0beKTHBHasE CTOPOHA COCTAaBAa  IIPECTYIUICHUS  BbIpaXkaercsi B
OOIIECTBEHHO OMAaCHOM JESTHUM (JEHCTBUM UM O€3/1eHCTBUY), TPUUHUHSIOIEM WU
CO3/IAI0IIEM Yrpo3y NPUYMHEHHS Bpeda OXPaHAEMbIM YrOJOBHBIM 3aKOHOM
JIMYHBIM, O0ILIECTBEHHBIM WJIM TOCYIaPCTBEHHBIM HHTEpECaM.

OOBEKTUBHYIO CTOPOHY NPECTYIUICHHS XapaKTEpPU3YIOT  CIEAYIOIINE
NpU3HAKU: COBEpIICHWE JesHus B (opMe mgelcTBUsS WM Oe37eicTBHS,
OOIIIECTBEHHO OIAcHbIE IMOCJIEACTBUS, NPUYMHHAS CBS3b MEXIY JACSHHUEM W
0OIlIECTBEHHO OIMACHBIMHU TMOCJIEACTBUAMH, CIOCOO, BpeMs, MeCTO, 00CTaHOBKA,
OpYyIIUs U CPEICTBA COBEPUICHUS MTPECTYILIICHUSI.

[MIPU3HAKH OB BEKTUBHOM CTOPOHBI

[IPECTVIIJIEHHUA
) b/’\ .
— oDs3aTeNbLHEIE (hakynETaTHBHEIE —
b J b -
f_ - - ™
Crnocod coBepLIeHHs MPEeCTYII-
0OLECTBEHHO OIACHOE JIesHHE P pecty
" ~ " JIeHus
(neficTeue unH Oe3nelicTBHE) )
. S ™
BpeMsl COBEpLLIEHH [IPeCTyILIe-
_ HUA
00LIECTBEHHO OMNACHBIE NIOCTIE/- \ J
CTBUS
MECTO COBEPIIEHUS MPECTYILIE-
HHS
h A
NPHYUHHAA CBA3b MEKIY Jes- P N
HHEM M ODLIECTBEHHO OMac- oOCTaHOBKA COBEPILIEHHS Mpe-
HBIMH MOCNIEACTBHAMH CTYIIEHHA
s A
l\' . ™
OpYyaHs COBEpIUEHHA NpecTyn- | |
TeHHs
. A

\

CPEeNCTBa COBEPLICHHA MPECTYII-
TIeHUS
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Cy0beKTHMBHAsI CTOPOHA TIPECTYIUICHUS XapaKTEPU3yeT BHYTPEHHIOO
CTOPOHY TMPECTYIUICHUs] W TIPEACTaBIIACT COOOM TICMXUYECKOE OTHOIICHUE
CyObeKTa TMPECTYIJICHUS K COBEPIIAEMOMY UM 3alpelieHHOMY YTrOJIOBHBIM
3aKOHOM OOIIECTBEHHO OMACHOMY JIESHUIO (IEHCTBUIO WU OE37CHCTBUIO) U €r0
MOCJIEJICTBUSIM.

OO0si3aTelbHBIM ~ MPU3HAKOM  CYOBEKTHUBHONW  CTOPOHBI  MPECTYIICHUS
SABJIICTCA BWHA JIMIA, COBEPIIMBIIETO MpECTyIieHne, B ¢GopMe yMbICiIa WIH
HEOCTOPOXKHOCTH.

Cornacao cr. 25 YK P® mnpecrymieHueM, COBEPIICHHBIM YMBIIUIEHHO,
MPU3HAETCS JACSTHUE, COBEPUIEHHOE C IPSIMBIM UJIM KOCBEHHBIM YMBICIIOM.

[IpecTynieHue npu3HaETCsl COBEPIICHHBIM C MIPSMBIM YMBICJIOM, €CJIH JIUIO
OCO3HABaJO OOIIECTBEHHYIO OINACHOCTh CBOMX JelcTBuUM  (Oe3meicTBUs),
MPEABUACIIO BO3MOXXHOCTh WJIM HEW30SKHOCTh HACTYIUICHHS OOIIECTBEHHO
OMAaCHBIX MOCJEACTBUN U JKEJIAJI0 UX HACTYILICHHUS.

[IpecTynnenue nmpu3HAETCS COBEPIIECHHBIM C KOCBEHHBIM YMBICIOM, €CIIU
JMII0 OCO3HABAJIO OOIIECTBEHHYIO OIACHOCTh CBOMX JeHCTBUI (Oe3aeiicTBu),
PEJIBUIETIO BO3MOKHOCTh HACTYIICHUSI OOIIECTBEHHO OMACHBIX MOCIEICTBUM, HE
’KENano, HO CO3HATENIbHO JOMYCKAI0 ATH MOCIEACTBHS JHUOO OTHOCUIIOCH K HHUM
0e3pa3InyHo.

B coorBerctBuM co cr. 26 YK P® mpectymieHneM, COBEPIICHHBIM IO
HEOCTOPOKHOCTH, TPU3HAECTCS JESHUE, COBEPUIEHHOE I10 JIETKOMBICIUIO WM
HEOPEKHOCTH.

[IpecTynneHue MpU3HAETCS COBEPUIEHHBIM M0 JIETKOMBICINIO, €CJIH JIUIO
OPEBUIETIO BO3MOXKHOCTh HACTYIJIEHUS OOUIECTBEHHO ONACHBIX MOCIEICTBUN
CBOMX JeucTBuil (Oe3neicTBUs), HO O€3 JOCTaTOYHBIX K TOMY OCHOBaHUU
CaMOHAJIETHHO PAaCCUMTHIBAJIO HA MPEAOTBPAILIEHUE 3TUX MMOCIEACTBUM.

[Ipectynnenue npu3HAETCsl COBEPLUICHHBIM MO HEOPEKHOCTH, €CIIM JIMIO HE
PEBUICTI0O BO3MOXXHOCTH HACTYIUICHHsI OOIIECTBEHHO OIACHBIX IMOCJIEICTBHIMA
cBOMX JeuicTBuil (Oe37eicTBUsI), XOTS MpU HEOOXOAUMON BHUMATEIHLHOCTU H
IPEyCMOTPUTEIBHOCTU JOJIKHO ObLIO U MOTJIO MPEABUAETH 3TU MOCIEACTBUS.

CyObeKTuBHAs CTOpPOHA COCTaBa MPECTYIUJICHUS BKIIIOYAET TAaKKE MOTHUB U
LEJb MIPECTYIUICHUS.

Momue  npecmynnenuss — 3TO  OOYCJIOBIIEHHBIE  OMNpPEAEICHHBIMU
MOTPEOHOCTSIMHU U MHTEpEeCaMU BHYTPEHHHUE TOOYKIICHUS, KOTOPhIC BBI3BIBAIOT y
JULA PEIIMMOCTh COBEPIIUTD MPECTYIIIEHUE U KOTOPBIMH OHO PYKOBOACTBOBAJIOCH
MIpU €ro COBEpIICHUU (HampUMeEpP, KOPBICTHBIE, XYJIUTaHCKHUE U JAP. MOTHUBBI).

[]envy mpecTyIIeHUsT — 3TO MBICICHHAs] MOJENb OyAylIero pesyibTaTa, K
JOCTHKEHUIO KOTOPOTO CTPEMUTCS JIUIO MPU €70 COBEPILICHUHU.

CyO0beKTOM TMpecTyIieHus sBIsieTCd (PU3MUECKOe JUI0, COBEPIIUBIICE
IPECTYIJIEHUE U CITIOCOOHOE HECTH YTOJIOBHYIO OTBETCTBEHHOCTD 3a COJIESIHHOE.

JIuo 1oMKHO OBITH BMEHSIEMBIM W JIOCTHTIIUM BO3pacTa YyroJIOBHOM
OTBETCTBEHHOCTH.
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B coorBerctBun ¢ 4. 1 ct. 20 YK P® VYronoBHOW OTBETCTBEHHOCTH
NOJUIEKUT JIMIO, JOCTUTIIEE KO BPEMEHU COBEPLICHUS IpecTyneHus |6-neTHero
BO3pacTa.

3a coBepUIEHUE OTAENbHBIX MPECTYIUIEHUN, MEPEYUCICHHBIX B 4. 2 cT. 20
VYK P®, yronoBHas OTBETCTBEHHOCTb HAacTymaeT ¢ 14 jier, Hanpumep, 3a yOUncTBO
(ct. 105 YK P®), yMbllIeHHOE TPUYUHEHHE TSHKKOrO Bpeaa 340poBbio (cT. 111
YK P®), ymblnneHHOE TPUYUHEHUE CPEIHEN TSHKECTU Bpena 370poBbio (cT. 112
YK P®), kpaxy (ct. 158 YK P®), rpadex (ct. 161 YK P®), pa3boii (ct. 162 YK
P®), BeimoratensctBo (cr. 163 VYK P®), HenpaBoMepHOe 3aBiajicHUE
ABTOMOOMJIEM WJIM MHBIM TPAHCIOPTHBIM CpPEACTBOM O3 1eiu xuiieHus (cr. 166
YK P®), 3aBegomo noxxHOE coobiieHue 06 akte teppopusma (ct. 207 YK PD) u
Ap.

[Ipectynnenuss moapasfensoTcs Ha OTACNIbHbIE BUABI MO PANTAYHBIM
KJIaCCU(UKAILIMOHHBIM MTPU3HAKAM.

IIo ¢opme BUHBI OHM JENATCA HA: YMBIIUICHHBIE M COBEPIIEHHBIE I10
HEOCTOPOKHOCTH.

B 3aBHUCHMOCTH OT XapakTepa W CTeNeHH OOIIeCTBEHHOHl ONMACHOCTH
cormacHo cT. 15 YK P® mpecrymuieHus NOAPA3IENSAIOTCS Ha: MPECTYIUICHUS
HEOONBIION TSKECTH, MPECTYIUICHUS CPEIHEH TAKECTH, TSKKHUE MPECTYIUICHUS U
0c000 TSKKHE MPECTYIUICHHUS.

KATETOPUU TIPECTVYILJIEHUHA

MpecTyIUieHHs HeOOIbILIOI TAKeCTH J
MPECTYIIEHUS CpeHell TaKeCTH ]

THKEKHC MNPECTYIUICHHA

0co00 TAKKHE MpeCTYILJIEHHA

A IR R

-

[IpecrymienussMu HEOONBIIONW TSDKECTH TPHU3HAIOTCS YMBILUICHHBIE U
HEOCTOPOXKHBIE JESHMs, 3a COBEPIICHUE KOTOPBIX MAaKCUMAJIBHOE HAaKa3aHUE HE
IPEBBILIAET TPEX JIET JUIIEHUS CBOOO/BI.
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[MpecTynieHusMU CpeHel TSHKECTH TMPU3HAIOTCS YMBIIUICHHBIC JICSHUS, 32
COBEpIICHHE KOTOPHIX MaKCUMAJIbHOE HaKa3aHWEe HE MPEBBIIIAET IMATH JIEeT
JHIIeHUsT CBOOONBI, W HEOCTOPOXKHBIC JESHUS, 3a COBEPIICHHE KOTOPBIX
MaKCHUMaJIbHOE HaKa3aHWE MPEBBIIIACT TPU T'0/1a JIUIICHUS CBOOOIBI.

TsOKKMMU — TIPECTYIUICHUSIMU  TIPU3HAIOTCS  YMBIIUICHHBIE JESHUSA, 32
COBEPIICHHE KOTOPHIX MAaKCHMaJbHOC HAKa3aHHE HE NPEBBIIIACT JECATH JIET
JIMILIEHUSI CBOOOIBI.

Oco00 TSHKKMMHU TPECTYIUICHUSIMU TPU3HAIOTCS YMBIIUICHHBIC JIESHUS, 3a
COBEPIICHUE KOTOPBIX MPEIYCMOTPEHO HAaKa3aHWE B BUJC JIMIICHUS CBOOOIBI Ha
CPOK CBBIIIIE JACCSATH JIET UM 00JIee CTPOroe HaKa3aHue.

ITo ponoBOMY 00BEKTY MMOCSTaTEeIILCTBA BBIICISIFOT: MPECTYIJICHUS TPOTHB
JUYHOCTH;, TIPECTYIUICHHS B cdepe OSKOHOMHUKH, TMPECTYIJICHUS IPOTHB
0O0IIeCTBEHHOM 0€30MacHOCTH M OOIIECTBEHHOTO MOPSAKA; MPECTYIJICHUS MPOTUB
rOCY/IapCTBEHHOW 0€30IaCHOCTH YelI0BEYECTBA.

BUJIbl TIPECTVIUIEHHH

NpEeCTYINICHHA [TPOTHE JTHYHOCTH

npecTynieHus B chepe FIKOHOMHKH
LN -

4 ™
NpPecTyIUIeHHs POTHB 0011eCTBEHHOI

0e30nacHOCTH U 00IECTBEHHOTO
MnopAaiKa

MpeCcTYIUIEHHS POTHB
rocy/1apcTBEeHHOI BIacTH

MPECTYIIEHHA MPOTHB
BOEHHOI CJIy#K0bI

MPECTYIJIEHHS MPOTHB MUPa U
Oe30MacHOCTH YeJI0BEe4YEeCTRA

-

B mpenenax 3TuUX rpynm ¢ Y4e€TOM BHAOBOIO OOBEKTa MPECTYIUICHUS
JENSATCS Ha BUJIBL.
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HaHpHMep, K MNPCCTYIIICHUAM npomue auvrHocmu OTHOCATCA IPCCTYIIJIICHUS
ITPOTHB:

® JKW3HHU U 3]I0POBbA,

® CBO6OIII>I, YCCTHU U JOCTONMHCTBA JITNYHOCTH,

® [10JI0OBOH HCIIPUKOCHOBCHHOCTHU U M10JIOBOM CBO60,Z[I:I JINYHOCTH,
® KOHCTHUTYHUHWOHHBIX IIpaB U CB060,Z[ YCJIOBCKA U I'pAKTaHUHA,

® CeMbH U HECOBEPIIICHHOJIICTHUX.
B umcne mnpecrymieHuit npomus obwecmeeHHoOU OezonacHocmu U
00UecmeeHH020 NOpsIOKAa BIICIISIOT:

® IIPCCTYILUICHHUA IIPOTHUB O6Hl€CTBCHHOﬁ 6630H3.CHOCTI/I;
® IIPOTHUB 3J0POBbA HACCIICHUA U 06[H€CTBCHHOI>1 HPaBCTBCHHOCTH;
® JIPOTHUB 0e30IacHOCTH ABMIKCHHUA W OKCILTyaTalluKU TPAHCIIOPTA,

® DOKOJOTHMYECKHE TMPEeCTyIUICHUS W  TpecTyluieHus B cdepe
KOMITBIOTEPHOU WH(OpMAITHH.
Taxxe mnpecTymaeHus JAeNsATCs Ha OTAENbHbIE BHUIBI C  Y4ETOM
HEIOCPEJCTBEHHOTO 00BEKTA TOCITAaTeNLCTBA. TaK, MPeCcTyMICHUS TPOTUB KU3HU
Y 37T0POBbSI IOAPA3ICISIFOTCS Ha:

® TIPECTYIUICHMSI, TIOCATAIOIINE HA KU3HD (COCTAaBBl ITUX MPECTYIICHUIN
3akperuieHsl B cratbax 105-110 YK P®);

® TIPECTYIUICHHUS, TIOCATAIOIINE Ha 3/I0pOBbe uenoBeka (crarbu 111-118,
121, 122, 124 YK P®);

® [IPECTYIUIEHUS, CTABSIIME B OMACHOCTh 3J0OPOBbE WJIM KM3HB (CTaThbU
119, 120, 123, 125 YK PO).

[Ipectynnenue MoxeT OBITh COBEPUIEHO KaK OJHUM JIMIIOM, TaK H
HECKOJIbKMUMHM JIMIaMu. B mocnenHem ciiydae MOXKHO TOBOPUTH O COYYACTHHM B
PECTYIICHUM.

Cornacio cr. 32 YK P® coywyacTueM B MpECTYIUIEHUH NPHU3HAETCS
YMBIIIJIEHHOE COBMECTHOE YdacTue JBYX WM Oojee UL B COBEPIICHUU
YMBIIIJIEHHOTO MPECTYIICHHUS.

CoydacTHUKamMu TPECTYIUIEHUS SIBISIIOTCS HMCIOJIHUTENb, OPraHU3aTop,
HOJCTpEKaTeb U MOCOOHUK.
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{ BHUJIbl COYYACTHHKOB ITPECTVYIIJIEHUA ]

[ HCIMOJITHHTEIE ] [ QpraHu3aTop ] [ NoJACcTperKaTe]lb ] [ MOCOOHUK }

HMcnosHuTe b — 3TO JIMIIO, HETOCPEICTBEHHO COBEPIITUBIIIEE MPECTYIICHUE
1100 HETTOCPEICTBEHHO YYacCTBOBABIIIEE B €T0 COBEPIICHUM COBMECTHO C APYTUMH
JuiaMu  (COMCTIONHUTENSAIMHM), a TaKXKe JIMIO, COBEPIIUBILIEE MPECTYIUICHHUE
MOCPEACTBOM  HUCIIOJNb30BAaHUA JPYTUX JIMI, HE TMOJJIeKAIINX YrOJOBHOM
OTBETCTBEHHOCTH B CHJTy BO3PACTa, HEBMEHSIEMOCTH HJIA JPYTHX 0OCTOSATEIHCTB.

Oprasuszarop — 3TO JIMIIO, OPraHU30BABIIEE COBEPUICHUE MPECTYIUICHUS
WM  PYKOBOJUBILIEE €ro UCIOJHEHHWEM, a paBHO JIMIO, CO3/aBIlee
OpraHM30BaHHYIO TPYNNy WM HOPECTymHOE  COOOIIECTBO  (MPECTYIHYIO
OpraHH3aIMIo) JMO0 PYKOBOJIMBILIEE UMHU.

Honcrpekarenb — JUIO, CKJIOHUBIIEE JAPYroe JIMIO K COBEPIICHUIO
MPECTYIUICHUS IMyTEM YTOBOpa, MOAKYIA, YTPO3bl WIH APYTHUM CIIOCOOOM.

ITocoOHUK — 3TO JIMIO, COACHCTBOBABIIEE COBEPIICHUIO MPECTYILICHUS
COBETaMHM, YKAa3aHMSIMHU, MPEJOCTaBICHUEM WHQOpMalK, CPEeACTB WU OpYyAui
COBEPIIEHUSI TPECTYIJICHUSI JIMOO YCTpaHEHHEM TMPENATCTBUM, a TaKke JIUIIO,
3apaHee OOeNIaBIIee CKPBITh MPECTYIMHHUKA, CPEJCTBA WM OPYAHS COBEPIICHUS
MPECTYIUICHUS, CJIEJbl MPECTYIUICHUS JUOO0 TPEeAMEThI, JOOBIThIE MPECTYIMHBIM
myTeM, a paBHO JMIIO, 3apaHee oOeIaBiiee NPUOOPECTH MU COBITh TaKHe
PEAMETHI.

[IpecTynieHue mnpu3HAETCS COBEPIICHHBIM TIPYNNOH JHMI, €CIU B €ro
COBEpIIIEHUH COBMECTHO YYacCTBOBAIM JBa WM Ooyiee UCHOIHUTENS 0e3
PeIBAPUTEIHLHOTO CTOBOPA.

[Ipectymnnenue  cuumTaeTcss  COBEPIIEHHBIM  TPYIIOH  JUIl 1O
MpeABapUTEILHOMY CrOBOpPY, €CJIM B HEM Yy4acTBOB&IM JIMIlA, 3apaHee
JIOTOBOPUBILIMECS O COBMECTHOM COBEPIICHUU MPECTYIUICHUS.

[Ipectymnnenue Npu3HAETCS COBEPIIEHHBIM OPraHU30BaHHOW T'PYMION, €Clu
OHO COBEPILICHO YCTOWYMBOW TPYNNON JUIl, 3apaHee OObEAUHUBIIMXCS JIsI
COBEPIIEHUS OJHOTO UM HECKOJIbKHUX MPECTYIIICHUH.

[IpecTynieHue cuyuTaeTCS COBEPIICHHBIM MPECTYIMHBIM COOOIIECTBOM
(OpecTynmHOM OpraHu3alueil), €cid OHO COBEPIICHO CTPYKTYpUPOBAHHOU
OPraHM30BaHHOM TpyNIoW WIM OOBEIUHEHHEM OPraHW30BaHHBIX TPy,
JEUCTBYIONIMX MOJT €IUHBIM PYKOBOJICTBOM, UJIEHBI KOTOPBIX 00BHEIUHEHBI B LIEJISIX
COBMECTHOT'O COBEPILIEHUS OJHOTO WJIM HECKOJIbKUX TSDKKUX JINOO 0C000 TSHKKUX
NPECTYIUICHUH ISl TIOJIYYeHHs] TPSIMO WM KOCBEHHO (DMHAHCOBOW WIIM WHOMU
MaTepUaIbHON BBITOJBI.

6.3. O0cTosATENIbCTBA, HCKIKYAKOIIHE IPECTYIIHOCTD ACSIHUS
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YronoBHoe 3akoHOAATeNbCTBO Poccuiickon @enepanuu yCTaHABIMBACT
00CTOSATENbCTBA, NIPU HAMYUU KOTOPBIX JICHCTBHUS, BHEIIHE MOJIAAIONINE O/
NPU3HAKU KAaKOro-IM0O TMPECTYIUICHUs, HE BIEKYT 3a COOOH YTrOJIOBHYIO
OTBETCTBEHHOCTb.

K ob6cTosiTenbcTBaM, UCKITIOYAIOIINM MPECTYIMHOCTh JICSIHUS, OTHOCST TaKue
JICUCTBUS, KaK:

e HeoOxoauMas obopoHa (ct. 37 YK PD);

® [pUYMHEHHE Bpeda MNpHU 3aJEepXKaHUU JIMIQA, COBEPIIMBIIETO
npectyiieaue (ct. 38 YK PO);

® xpaitHss HeooxomumocTs (cT. 39 YK PD);
e (usmueckoe uiaM ncuxudeckoe npuHyxkaeHue (cr. 40 YK PO);
e o0OocHoBaHHBIH puck (cT. 41 YK PD);

® LCIIOJHEHUE MpuKa3a uiu pacnopsbkeHus (ct. 42 YK POD)

BHU/Ibl OBCTOATEJILCTB, HCKJIIOYAIOHIHX

[IPECTYIIHOCTb AEAHWA
' ™y
{ HeoOXoauMas odopoHa ] (huznveckoe UITH NCHXHYECKOe
J MPUHYKIEHHE
L A
e ~ e R
NpPHYUHEHHE Bpe/la [PH 3a1ep- 0DOCHOBaHHBIH PHCK
KAHHH JIW1A, COBEPLIMBLIETO
npecTyIieHHe \ /
J
' ™
KpaHHASA HEOOX0IHMOCTh ( MCIIOJIHEHHE NPHKa3a HITH pac-
L MOPAKEHHSA
. L

HeoOxoqumas o0opona. He sBisieTcs mpecTyluieHUEM NPUYMHEHUE Bpena
MOCSITAIONIEMY JIMIY B COCTOSSHUM HEOOXOJIUMOUM OOOpPOHBI, TO €CTh IpPH 3alluTe
JUYHOCTH W TpaB OOOPOHSIONIETOCS WU JAPYTHX JIMI, OXPaHSEMbIX 3aKOHOM
WHTEpPECOB  OOIIeCTBAa WM TOCyJapCcTBa OT  OOIIECTBEHHO  OIMACHOIO
MOCSTaTeIbCTBA, €CJM JTO IMOCSATATeIbCTBO OBLUIO COMPSHKEHO C HACHIIMEM,
OMacCHBIM  JIJI1  JKM3HU OOOPOHSIONIECTOCS WX  JPYyroro Juia, Jmbo ¢
HEIIOCPEACTBEHHOU YIPO30U IPUMEHEHHUS TAKOTO HACUIIUS.
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IlpeBbllIeHHEeM  mpeneJioB  He00X0AMMOW  00OPOHBI  IIPU3HAKOTCA
YMBILUIEHHBIE JEHCTBHSA, SBHO HE COOTBETCTBYIOLIME XApPAKTEPy M CTEIECHH
OOLIECTBEHHOM OMAacHOCTH IOcsrareibeTBa. He  SBISAIOTCS  MpEBBILICHUEM
IpeaesioB HEOOXOIMMOM 000POHBI NEUCTBUSL OOOPOHSIIOIIETOCS JIMILA, €CIH 3TO
JMILIO BCJEACTBUE HEOXUJAAHHOCTH IMOCSTaTeNbCTBA HE MOIJIO OOBEKTHUBHO
OLICHUTH CTEIIEHb U XapaKTep OMACHOCTH HANaJECHUs.

IlpyyuHenne Bpena npH  3aJep:KaHUM  JIMLNA, COBEPLIMBLIETO
npecrymiesue. He sBasgerca npecTyluieHMEM TPUYMHEHWE Bpeaa JuIYy,
COBEPIIMBUIEMY IPECTYIJIEHUE, IPU €r0 33J€pKAaHUU Uil JOCTABIEHUS OpraHaM
BJIACTH W MPECEUEHUSI BOZMOXKHOCTH COBEPIICHHSI UM HOBBIX MPECTYIUICHUH, E€CIH
WHBIMH CpPEJICTBAMU 3aJE€pKaTh TAKOE JIMLIO HE MPEACTABISIIOCH BO3MOXKHBIM U
IIPU 3TOM HE OBLJIO JOMYIIEHO MPEBBIICHUS HEOOXOIUMBIX ISl 3TOrO MEP.

IlpeBbllieHHeM Mep, HeOOXOAMMBIX /I  3aJep:KaHusA  JIMUA,
COBepPIIMBILIEIr0 MpecTyIUIeHHWe, TPU3HAETCS UX SBHOE HECOOTBETCTBUE
XapakTepy M CTENEeHU OOIIECTBEHHON OMacHOCTH COBEPILICHHOTO 33J€PKUBAEMbIM
JHUIIOM TIPECTYIUICHUS W OOCTOATENbCTBAM 3aJ€p)KaHUsA, Korjaa Juiy Oe3
HEOOXOJMMOCTH MPUYUHSETCS SIBHO YPE3MEPHBbIN, HE BBI3bIBAEMBIN 0OCTaHOBKOM
Bpen. Takoe mpeBbIIIeHHE BIEYET 32 CO00I YTOJTOBHYIO OTBETCTBEHHOCTH TOJIBKO B
CIIy4astX YMBIIIJIEHHOTO IPUYNHEHHUS BPEa.

Kpaiinsas HeoOxonmMmocTb. He sBisercs npecTynjeHUEM NPUYUHEHHE
BpEla OXpaHSEMbIM YIOJIOBHBIM 3aKOHOM HWHTEpECaM B COCTOSIHUM KpanWHeu
HEOOXOAMMOCTH, TO €CThb Ul YCTPAaHEHHUS OINAaCHOCTH, HEMOCPEICTBEHHO
YIPOXKAOIIEW JMYHOCTH W IpaBaM JAaHHOIO JIMIA WM WHBIX JIML, OXPAHSIEMBIM
3aKOHOM HMHTepecaM OOIlecTBa WM TOCYAapCTBa, €CIM 3Ta ONAaCHOCTh HE MOrja
ObITh yCTpaHEHa HWHBIMM CPEICTBAMU M TpU 3TOM HE OBLUIO JOMYIIEHO
IIPEBBIIIICHUS TIPENETIOB KpaitHel He0OX0IUMOCTH.

IIpeBbllieHMEeM TMpenesioB  KpaiiHedl HEO0OXOAMMOCTH  IPU3HAETCS
OPUYMHEHHE BpeAa, SBHO HE COOTBETCTBYIOLIEIO XapaKTEpy M CTENEHU
yrpoXKaBIlIed OMNACHOCTM U  OOCTOSTENbCTBAM, IMPU KOTOPBIX OMACHOCTb
yCTpaHsjIach, KOTJla YKa3aHHBIM HMHTEpecaM ObLI MPUYMHEH Bpel pPaBHBIA WM
Oosiee 3HAYUTENBHBIN, YeM MpeAOTBpallleHHBIH. Takoe MpeBBbIIICHHE BJICYET 3a
co0Oil  YrOJOBHYIO OTBETCTBEHHOCTh TOJBKO B CIIy4asX YMBIIUIEHHOT'O
NPUYMHEHHUS Bpeaa.

du3nyeckoe MM  NCUXMYECKOoe NpuHyxaeHue. He  sBmaercs
MPECTYIUICHUEM MTPUUYMHEHHE BPEIA OXPAHSIEMBIM YTOJOBHBIM 3aKOHOM MHTEpECaM
B pe3yJibTare (PU3NYECKOro NPUHYKACHUS, €CIIH BCIEICTBHE TAKOTO MPUHYKICHUS
JIMI0 HE MOTJIO PYKOBOJIUTH CBOMMH JIEUCTBUSAMU (O€371€HCTBUEM).

OO6ocHoBanHBbIM puck. He sBisieTcd mpecTynjieHUEM NPUYUMHEHUE Bpena
OXpaHsEMbIM YrOJOBHBIM 3aKOHOM HHTEpEcamM IpU OOOCHOBAHHOM PHUCKE IS
JOCTHKEHUsI OOILIECTBEHHO MOJIE3HOM wenu. Puck mpusHaercs 0OOCHOBAHHBIM,
€ClIM yKaszaHHas Lelb HE MOrjia ObITh JOCTHUTHYTa HE CBSI3aHHBIMH C PHUCKOM
nerctBusiMu  (Oe3l€MCTBUEM) U JIMIO, JOMYCTUBIIEE PUCK, MNPEAIPUHSIO
JOCTaTOYHbIE MEpbl [UIsl NPENOTBpAIICHMS BpEeAa OXPAHSIEMBIM YIrOJOBHBIM
3aKOHOM MHTepecaM. Puck He npu3HaeTcsi 000CHOBAaHHBIM, €CJIM OH 3aBEIOMO OBLI
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CONPSIKEH C Yrpo30M AJsl >KM3HU MHOTHX JIOJIEH, C YIpO30d 3KOJOTMYECKOU
KaTtacTpodbl UM OOIIECTBEHHOTO O€/ICTBHUS.

Hcnonnenue mpuka3za wiM pacnopsikenusi. He siBisieTcst mpecTymieHueM
NPUYMHEHUE BpEJa OXPAHSEMbIM YTOJIOBHBIM 33aKOHOM HWHTEpEcaM JIUIOM,
JEHUCTBYIOIIMM BO HCIIOJHEHHE O0S3aTeNIbHBIX JUIsi HEro MpuKaza WiIH
pacniopsikeHus. YTOJIOBHYIO OTBETCTBEHHOCTD 3a MPUYMHEHHE TAaKOT0 Bpe/1a HECeT
JUO, OTJABIlIEe HE3aKOHHBIE MPUKA3 WM pacropsbkeHue. JIMIo, coBepllUBIIEe
YMBIILJICHHOE TTPECTYIJICHUE BO UCIIOJHEHUE 3aBEIOMO HE3aKOHHBIX MpUKa3a WUIu
pacnopsiKeHHs, HECET YrOoJIOBHYKO OTBETCTBEHHOCTh Ha OOIIHUX OCHOBAHUSX.
HeucnonHnenne 3aBeoMO HE3aKOHHBIX MPUKa3a WIM PACHOPSKEHHS HUCKIHOYAET
YTOJIOBHYIO OTBETCTBEHHOCT.

6.4. IlonsiTue M BUABI YTOJIOBHOI 0 HAKA3AHUS

VYTromoBHOE Haka3zaHUE MOXKET OBITh NPUMEHEHO K JIMIY, COBEPIIMBIIEMY
MpPECTYIUICHHE.

Haka3zanue — 5To Mepa rocyaapCTBEHHOI'0 MPUHYXICHUS, HA3HAYaeMas 110
npuroBopy cyaa (4. 1 ct. 43 YK PO).

B coorBerctBUM C¢ 4. 2 cT. 43 YK PO HakazaHue NpUMEHSIECTCS B LIEISIX:
BOCCTAHOBJICHUSI COIMAJILHOW CIIPABEJIMBOCTH, a TAaKXKE B LIEJAX HCIpaBICHUS
OCYXKJICHHOT'O U IIPEAYNPEXACHUSI COBEPIICHUSI HOBBIX MPECTYIIICHUM.

[ HEJIM HAKA3SAHHA ]
h 4 hJ
BOCCTaHOBIIEHHE HCIpaBJIEHHE npeaynpeskieHue
COLHANIBHOM cripa- OCYKJIECHHOTO COBEPLIEHHS HO-
BEVIHBOCTH BBIX MPECTYILIE-
HHIH

B cootrBerctBum co cr. 44 YK P® Bumamu HakazaHuil siBISIOTCS: mITpad;
JUIIEHUE IpaBa 3aHUMaTb OIPEACIICHHBIE JOKHOCTH WM 3aHUMATHCS
ONPEIEICHHON JESITENbHOCTRIO; JIMIIEHWE CIEHHAIIBHOTO, BOWHCKOTO WIH
MOYETHOTO 3BaHMsI, KJIACCHOTO YMHA U TOCYIApCTBEHHBIX Harpai; o0si3aTelbHbIC
paboThl; UCHpAaBUTENbHBIE pabdOTHl; OrpPaHUYEHHUE 10 BOEHHOH CiIyxO0e;
OTpaHUYEHHE CBOOOJBI;, MPUHYIUTENIbHbIE pa0OThl; apecT; COJAEp)KaHHE B
JTUCIUTUIMHAPHON BOMHCKOW YacTH; JIMIIEHHWE CBOOOJBI HA OMPEEICHHBIA CPOK;
NOKU3HEHHOE JIMIIEHHE CBOOO/Ibl; CMEpPTHAs Ka3Hb.

Bce Buapl Hakazanui, npeaycMorpersbie YK PO nensarcs Ha Tpu rpyIbI:
OCHOBHBIC HAKa3aHWs; JONOJHUTEIIbHBIE HAKA3aHWS, HAaKa3aHUs, KOTOpbIE
MPUMEHSIOTCS B KAYECTBE KAK OCHOBHBIX, TaK U JOMOJHUTEIbHbIX.
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OOs3arenbHble  padOTHI, HUCHpPABUTENbHBIE paOOTHI, OrPAHUYEHHE IO
BOCHHOM  clly)kOe, TNpUHYIUTENbHbIE paboOThl, apect, COAEpPKAHHE B
JUCIUIUTMHAPHON BOMHCKOW YacTH, JIIIEHHE CBOOOABI HA OMpPENEJICHHBIN CPOK,
NOXKU3HEHHOE JIMIIEHUE CBOOOJBI, CMEpTHas Ka3Hb HPUMEHSIOTCA TOJbKO B
KayecTBE OCHOBHBIX BUJIOB HaKa3aHUIl.

Mrpad, numenwe mpaBa 3aHUMATh OMNpPEIEICHHBIE ODKHOCTA WU
3aHUMAaTbCs  OMNpEACNICHHOW  JEeATENIbHOCTbIO W OTrpaHUYEHHE  CBOOOJBI
NPUMEHSAIOTCS B KadecTBE KaK OCHOBHBIX, TaK M JOIMOJHUTENbHBIX BHUIOB
HaKa3aHUU.

JIvieHue crnenuasbHOro, BOMHCKOTO WJIM MOYETHOTO 3BaHMSI, KJIACCHOTO
YiHa W TOCYAApCTBEHHBIX Harpaj TMPUMEHSETCS TOJbKO B  KauyecTBE
JIOTIOJTHUTENILHBIX BUIOB HaKa3aHM.

OxapakTepu3yeM OT/IeIbHbIC BUAbl HAKa3aHUH.

IItpad — »5>TO JeHexHOEe B3bICKAHME, Ha3HAyaeMoe B Ipenenax,
npeaycMOTpeHHbIX 3akoHoM. IlITpad ycranaBmmuBaercs B pa3mepe OT S5 ThIC. 10 5
MJIH pyO. UM B pa3Mepe 3apaOO0THOM IUIAThl WM MHOTO J0XOAa OCYXACHHOTO 32
nepuoj; OT JBYX HEAENb 1O MSITH JIET JUOO0 MCUYUCISIETCS B BEJIWYMHE, KpAaTHOU
CTOMMOCTHU TIpeIMEeTa WM CYMME KOMMEPYECKOT'0 MOAKYIA, B3ATKH WM CyMMeE
HE3aKOHHO NIEPEMEIICHHBIX ACHEXHBIX cpeacTB (cT. 46 YK PD).
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[ BU/Ibl HAKA3AHUH J

- OCHOBHBIE — JOIOJIHUTEJIBHEIE
- o0s3aTeNnbHble paboThl NTHIIEHHE CIELHANLHOTO, BO-
- ’ MHCKOT0 WIH MOYeTHOTO 3Ba-
- ) —  HHs, KJIJACCHOTO YHHA U TOCy-
- HCIPaBHTEIbHEIE PadOThI JIAPCTBEHHBIX HArPAJ
. N \ /
o OrpaHU4eHHe
O BOGHHOII ciryxbe [TPUMEHSEMBLIE KAK B
h g KAYECTBE OCHOBHBIX,
g ) TAK U TOITOJIHUTEJIb-
- MPUHYIUTENBHBIE PA0OTHI HBIX
- apecr
| b wm )
- ™
COJIEPIKAHME B JUCLIMILTHHAP-
— HOii TUTIIEHWE TPaBa 3aHUMAaTh
BOMHCKOH 4acTH OIpeaelIcHHBIE TOIMKHOCTH
R J WIH 3aHUMATBCA ONpe/IesIeH-
- “ HOIl IeATeIbHOCThI)
| nmmenne ceo0O/BI HA Onpesie-
JIEHHBIN CPOK
e A
( orpaHu4eHHe cBoOO/IbI ]
4 ™y L
MOKHU3HEHHOE
NHILeHHE CBOOO I
e A

- CMEpPTHAaA KasHb

JIuleHue npaBa 3aHUMATDH ONpe/ieIeHHbIe JOIKHOCTH WIH 3aHUMAThCS
onpeaeeHHOM eI TeJIbHOCTBI0 COCTOUT B 3alPEIICHUM 3aHUMAaTh JOJKHOCTH Ha
rOCYJapCTBEHHOW Cly)kOe, B oOpraHax MECTHOIO CaMOYMpaBJIeHUs JUOO
3aHUMATBCS  OMNpPEJSICHHON TpoPeCcCHOHAILHOW WM HWHOW JeATEIbHOCTHIO.
Jlumenue TmpaBa 3aHUMATh OMNPEACJICHHBIE JIOJDKHOCTH WJIM 3aHUMAThCS
OTIpEe/IeTICHHON JIeATeIbHOCThIO YCTAaHABIMBAETCSI HA CPOK OT OJTHOTO TOJia JI0 MATH
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JIET B KaU€CTBE OCHOBHOI'O BHJAa HaKa3aHUs M OT LIECTU MECAILEB JO TpeX JIET B
KaueCTBE JIOMOIHUTEILHOTO BHIa Haka3aHus (cT. 47 YK PO).

Jlummenne CHemUaJIbHOr0, BOMHCKOI0O WJIH T[OYETHOr0 3BaHMS,
KJIACCHOT0 YHMHA W TOCYAapCTBEHHbIX HArpPaj Ha3HAYaeTCs MPU COBEPIICHUU
TSDKKOT'O UJTM 0C000 TSKKOro mipecTyrieHus (1. 48 YK PO).

Oo0si3aTesibHBbIE PAa0OTHI 3aKJIIOYAIOTCA B BBITOJIHEHUHA OCYXKICHHBIM B
CBOOOHOE OT OCHOBHOW pabOThl WJIM y4eObl BpeMsi OECIUIaTHBIX OOIIECTBEHHO
noJie3HbIX padbot. OOs3aTenbHbIe PA0OTHl YCTaHABIMBAIOTCS Ha cpok oT 60 10 480
4 ¥ 0TOBIBAtOTCS HE CBbIIIE 4 4 B JieHb (cT. 49 YK POD).

HcnpaBuresibHble PpadoOThl HA3HAYAIOTCA OCYXKICHHOMY, HMEIOIIEMY
OCHOBHOE MECTO paboThl, a paBHO He uUMeroleMy ero. OCyXJIeHHbINH, UMEIOIIUI
OCHOBHOE MECTO palOThl, OTOBIBAET HUCIIPABUTEIIbHBIE PAOOTHI 1O OCHOBHOMY
MecTy paboThl. OCyXKICHHBIN, HE UMEIONTUH OCHOBHOTO MECTa paboThl, OTOBIBAET
UCIIPaBUTENIbHbIE pPa0OThl B MeECTaX, OIpPEACIIeMbIX OpraHaMud MECTHOTO
CaMOyMpaBJ€HUS MO  COIMVIACOBAHUIO  C  YrOJOBHO-UCIOJIHUTEIbHBIMU
MHCIEKIHUSMHU, HO B pallOHE MeCTa KUTEIbCTBA OCYXKJEHHOro. VcrnpaBUTEIbHbIE
paboThl yCTaHABIMBAIOTCA Ha CPOK OT ABYX MECSIEB /10 ABYX JeT. M3 3apaboTHoii
IJIaThl OCYXKJICHHOTO K HCIPABUTEILHBIM pabdOTaM TPOU3BOIATCS YACpPXKAHUS B
JI0XOJ] TOCYJIapCTBa B pa3Mepe, YCTAaHOBJICHHOM MPUTOBOPOM CyJia, B Mpenenax oT
5 10 20 % (ct. 50 YK POD).

OrpanuyeHue 10 BOCHHOW CJy:kK0e Ha3HAYACTCA  OCYXKICHHBIM
BOCHHOCITY>KAIIUM, TPOXOJSIIUM BOCHHYIO CIYXKOY IO KOHTPAKTy, Ha CPOK OT
TpEX MECSUEB JI0 ABYX JIET 3a COBEPIICHHE MPECTYIUIEHH MNPOTUB BOECHHOM
ciyxO0bl. VI3 A€HEKHOTO JOBOJILCTBUSL OCYXKJIEHHOT'O K OTPAaHUYEHUIO TI0 BOCHHOM
cnyx0e TpOU3BOAATCS  yAEp)KaHUS B JOXOJ TOCylapcTBa B pasMmepe,
YCTaHOBJIEHHOM TPUTOBOpPOM cyna, HO He cBbimie 20 %. Bo Bpems oTObiBanuS
ATOT0 HaKa3aHUs OCYKJICHHBIM HE MOXKET OBITh MOBBIIIEH B I0JI)KHOCTH, BOMHCKOM
3BaHUM, a CPOK HaKa3aHWs HE 3aCUUTHIBAETCS B CPOK BBICAYTH JET IS
IPUCBOCHHUS 0YepEeTHOr0 BOMHCKOro 3BaHus (cT. 51 YK PO).

Orpanuyenue ¢BOOOIBI  3aKJIOYAETCS B YCTAHOBJIEHHHM  CyJIOM
OCYXJIEHHOMY CIIEYIOIIUX OrPAHUYEHUN: HE YXOAUTh M3 MECTa IMOCTOSIHHOIO
npoxuBaHusg (TpeObIBaHUSI) B ONpPEACNIEHHOE BpEMs CYTOK; HE IOcenlarh
ONpE/ICICHHbIE ~ MECTa,  pAaCHOJOXKEHHbIE B Tpefenax  TePPUTOPUH
COOTBETCTBYIOIIETO MYHMIIMIIATLHOTO OOpa30BaHUs;, HE BBIE3KATh 3a MPEICIIbI
TEPPUTOPUM COOTBETCTBYIOIIEI0 MYHHUIIMIAILHOIO OOpa3oBaHHUs;, HE IOCEHIaTh
MeCTa TPOBEACHUS MAaCCOBBIX M HWHBIX MEPONPHUSTHM M HE Yy4yacTBOBaTh B
yKa3aHHBIX MEpPONpPHUATHUSIX; HE HU3MEHSITh MECTO KUTEJIbCTBA WJIM TPEObIBAHMUS,
Mecto paborel ®W (wiaM) ydeObl 0e3 commacus  CHeIUaTM3UPOBAHHOTO
rOCYJapCTBEHHOI'O  OpraHa, OCYIIECTBIISIONIETO HAA30p 3a  OTOBIBAHUEM
OCY)XJICHHBIMH HaKa3aHUs B BHJIE€ OrpaHudeHusi cBoOojawl. [lpu sTOM CynI
BO3JIaraeT Ha OCYXKJICHHOTO OOS3aHHOCTh SIBISITHCA B CHEIUATU3UPOBAHHBIN
TOCYJApCTBEHHBIM  OpraH, OCYIIECTBISIONIMM  HAA30p 3a  OTOBIBAaHHEM
OCYXJICHHBIMH HaKa3aHUs B BHUJIE OTPaHUYEHUS CBOOOJBI, OT OJTHOTO JIO YEThIPEX
pa3 B MecsIl uis peructparuu. OrpaHndeHne cBOOObI HA3HAYAETCS HAa CPOK OT
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JIBYX MECAIIEB J0 YEThIpEX JIET B KAayeCTBE OCHOBHOIO BHJAa HaKa3aHUsS 3a
MPECTYIUICHUSI HEOONBIIION TSHKECTH M TIPECTYIUICHUSI CPEIHEH TSKECTH, a TaKKe
OT IIIECTU MECSAILEB /10 JBYX JIET B Kau€CTBE JOMOJHUTEILHOIO BUJIa HaKa3aHUS K
IPUHYAUTEIbHBIM paboTaM WM JIMIIeHUt0 cBOOOHI (cT. 53 YK PD).

IIpunyaureabHble padoThl MPUMEHSAIOTCS KaK allbTepHATHBA JIMIIICHUIO
CBOOO/IBI 32 COBEPIICHUE MPECTYIICHUS HEOOIBIION UM CPeaHEH TsKecTH JIMOOo
3a COBEpUIEHUE TSHKKOrO NPECTyIUIeHHWs BrepBble. llpu Ha3HaueHUu Cyaom
Haka3aHus B BUJE JIMIICHUSI CBOOOBI Ha CPOK OoJiee MITH JET MPUHYAUTEIbHBIC
paboTrel He TpuMeHstoTcs. [IpuHyauTenbHbIE PaOOTHI  3aKIIOYAIOTCS B
MIPUBJICYEHUN OCYXKJEHHOTO K TPYAY B MECTaxX, ONPEACNAeMbIX YUPESKICHUIMH U
OpraHaMH yrOJOBHO-UCHOJHUTEIBHON CcUCTeMbl. [IpuHynuTenbHble pabOThI
HA3HAYalOTCd Ha CPOK OT JBYX MECAIEB A0 MATH JeT. M3 3apaboTHOM TIiaThl
OCY)XJICHHOTO K MPUHYIUTEIHLHBIM paboTaM MPOW3BOASTCS YAEP)KaHUS B JTOXO
rocy/lapcTBa B pa3Mepe, YCTaHOBJICHHOM MPUTOBOPOM CY/a, U B Tpeaenax oT 5 10
20 %. IlpunynutenpHbIe paOOTHl HE HA3HAYAIOTCS HECOBEPIICHHOJICTHUM, JIUIIAM,
npu3HaHHbIM ~uHBaMAaMu | wimm Il rpynmel, OepeMEHHBIM >KEHIIMHAM,
KEHIIMHAM, UMCIOIIUM JIeTeld B BO3pacTe J0 TPEX JIeT, KEHIIMHAM, JIOCTUTIIHUM
95-JIETHErO0 BO3pacTa, MYXKYMHAM, AOCTUTIIUM 60-JIETHEro BO3pacra, a TaKkKe
BoeHHOCHYyKamuMm (cT. 53.1 YK PO).

ApecT 3aKII0YaeTCs B COJEPKAHUU OCYXKIECHHOIO B YCJIOBHUSIX CTPOroOil
M30JISIUM OT OOIIIECTBA U YCTAHABJIMBAETCA HA CPOK OT OJHOTO JI0 IIECTU MECSIIEB.
B ciiydae 3amenbl 00s13aTeNbHBIX pabOT MIIM UCIPABUTENBHBIX PabOT apecToM OH
MOXKET OBITh HAa3HAUYE€H Ha CPOK MEHEE OJIHOTO Mecsia. ApecT He Ha3HaudaeTcs
JUIaM, HE JOCTUTIIMM K MOMEHTY BBIHECEHMSI CYJOM MpuroBopa l8-ieTHero
BO3pacTa, a Takke OCpeMEHHBIM KCHIIMHAM M SKCHIIUHAM, MUMEIOIINM JeTeil B
BO3pacte 10 uyeTbipHaauatu jet (ct. 54 YK PO).

Conep:xxanne B JMCHUIUIMHAPHOW BOMHCKOM YacTH Ha3HA4yaeTcs
BOCHHOCITY’KAIl[UM, TPOXOMSIIUM BOCHHYIO CIY)KOy IO TPHU3BIBY, a TaKxKe
BOCHHOCTY>KaIllUM, TTPOXO/ISIIUM BOCHHYIO CITY)KOY 110 KOHTPAKTY Ha JIOJDKHOCTSIX
PSZOBOIO M CEPXKAHTCKOTO COCTAaBa, €CIM OHM Ha MOMEHT BBIHECEHHUS CYAOM
MIPUTOBOPA HE OTCIIYKUJIM YCTAHOBJIEHHOTO 3aKOHOM CPOKa CIY:KObI MO MPU3BIBY.
DTO Haka3zaHUE YCTAaHABIMBAETCA Ha CPOK OT TpPEeX MECSIEB A0 JBYX JET 3a
COBEpIIEHUE TIPECTYIUVICHUI MPOTUB BOCHHOW CIY>KOBI, a Tak)Ke B CiIydasiX, KOrjaa
XapakTep TMPECTYIJICHUS] U JUYHOCTh BUHOBHOI'O  CBHUJETEIBCTBYIOT O
BO3MOXKHOCTU 3aMEHBI JIMIIEHUS CBOOOJBI Ha CpPOK HE CBBIIIE JBYX JIET
COJIEpKAaHUEM OCYKJCHHOTO B TUCIUIUIMHAPHOW BOMHCKOM YacTH Ha TOT K€ CPOK
(ct. 55 YK POD).

JInmenue cBOOOABI 3aKITIOYACTCS B U3OJISIUU OCYXICHHOTO OT OOIIECTBa
MyTEM HaMNpaBJICHUSI €T0 B KOJOHUIO-TIOCEJICHHUE, TTOMEIICHUSI B BOCIIUTATEIbHYIO
KOJIOHHUIO, JIEUeOHOE HCIPABUTEIHHOE YUPEKIACHUE, WUCIPABUTEIHHYIO KOJIOHUIO
00IIIero, CTPOroro WiM 0coboro pexuma b0 B TIOpbMYy. JluieHue cBoOOIBI
yCTaHABJIMBACTCS HA CPOK OT JIBYX MeEcCSIEB /10 ABaauaTu JeT (cT. 56 YK PD).

Io:xku3HeHHOE JTHIIIeHUe CBOOOIbI YCTAHABIMBAETCS 32 COBEPIIEHUE 0CO00
TSOKKUX TPECTYIUICHUM, MOCITAIONINX Ha KU3Hb, a TaKXKe 3a COBEPIICHHE 0CO00
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TSOKKAX  TPECTYIUICHMM TPOTHB 370pOBbS HACENCHHUSA M  OOIIECTBEHHOM
HPaBCTBEHHOCTH, OOILLECTBEHHOW 0€30IacHOCTH, MOJOBOM HENPUKOCHOBEHHOCTU
HECOBEPILIECHHOJIETHUX, HE JOCTUIIIMX  YEThIPHAALATUIETHErO  BO3pacTa.
[lo)xn3HEeHHOe NUIIeHHEe CBOOO/ABI HE HA3HAYAETCs >KCHILMHAM, a TakXe JIMIaM,
COBEPIUMBIIMM IPECTYIIEHUSI B BO3PACTE JI0 BOCEMHAJILATH JIET, U MY)KUYHHAM,
JOCTUTIIMM K MOMEHTY BBIHECEHHS CYIOM IpPHUroBopa 65-leTHero Bo3pacra (CT.
57 YK PO).

CMmepTHasi Ka3Hb Kak MCKJIIOUYMTENIbHAs Mepa Haka3aHUsi MOXKET ObITh
YCTAHOBJIEHA TOJIBKO 32 0C000 TSKKHE MPECTYIJICHUS, OCITAIONINe Ha KU3Hb (CT.
59 VK P®). B Poccun pneiictByeT MoOpaTopuii Ha CMEpPTHYIO Ka3Hb, TO €CTb
NOJIHBIM OTKa3 TocyAapcTBa OT ATOrO BUJA HaKa3aHUsT BHE 3aBUCHMOCTH OT
TSYKECTU COBEPLIEHHOTO MPECTYIUICHUS.

CBou 0cOOEHHOCTH UMEET Ha3HaYEHNE HaKa3aHUsl HECOBEPIICHHONIETHUM. B
cootBeTcTBUHU €O CT. 88 YK P® Kk HUM MOryT OBITH IPUMEHEHBI CIIEAYIOLIUE BUbI
HaKa3aHui: mTpad; JTUIIEHNE paBa 3aHUMAThCSI ONMPEAEICHHON AesITeNbHOCTHIO;
o0si3aTenbHbIE  pa0OThI, HWCHPAaBUTEIbHBIE pPa0OTHI; OrpaHUYEHHE CBOOOIIBI,
JMILIEHUE CBOOOIbI HA ONPEAEICHHBIN CPOK.

BUJIbl HAKA3AHUU, [IPUMEHSEMBIX
K HECOBEPHIEHHOJIETHHM

L i
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obsAzaTensHble padOTEI NIeHHBIIT CPoK
L J s s

3aIlaHl/lﬂ I CaMOCTOSTEJIbHOM paGOTbI

3amanue 1. IlpomumocTpupyiiTe Ha KOHKPETHOM IPUMEpPE CTPYKTYPY
YJIOJIOBHOT'O TPAaBOOTHOUIEHUSI — CYOBEKTBbl, OOBEKT, COAEp)KaHUE, METO]
IIPaBOBOIO pEryJIMpOBaHUs, OPUINYECKUI ¢axr, OO’ TAFOIINN
IPaBOOTHOILIEHUE, U CIIOCOO MPAaBOBOM 3alLIUTHI.

3aganue 2. Onupasch Ha Pa3BEpPHYTYIO CXEMY COCTaBa MPAaBOHAPYIICHUS B
teme 3 «IIpaBoHapyiieHrne U pUANYECcKas OTBETCTBEHHOCTh» MPOBEIUTE pa3doop
CJIEIYIOIINX COCTAaBOB MPECTYIJICHU:

e Y.l cr. 282;
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e U2cr. 264,
e Y.l cr. 228;
e Y. cr. 283.

3amadue 3. Pemure 3aaaun.

3.1. CtyneHT ACOKOB IBUTasCh MO TPOTyapy, YIPaBIsi JJIEKTPOCAMOKATOM,
COBEPIIWI Hae3] Ha nemiexoaa. [lemexon moay4dust TpaBMbl, ACOKOB JJOCTaBUII €T0
Ha TakCH B OOJILHUILY, TJI€¢ KOHCTATUPOBAIU TepesioM Iiedku Oenpa. Jleuenue u
peabunmurarusa 3aHsu O6ojee 6 wmecsneB. JlaliTe mMpaBoBYIO KBaTU(DUKAIUIO
COBEPIICHHOMY JICSTHUIO.

3.2. Ky3WHKWH T1OCJIE€ OYEpPEeNHOr0 CKaHJala pemuia HW30aBUTBCS OT
HemoouMoit keHbl. [lpurnacuB ee B Kpyus 10 ABCTpajuu, OH HEOOIBIIMMHU
n03aMu J00aBJsil € B maMIaHckoe sii. B 3aBepiieHun myremiecTBusi, Oyaydd B
CunHee xeHa CKOHYauach. [lo YrojJloBHOMY 3aKkOHY Kakoro rocyaapcrBa
nonexxutT orBercTBeHHOCTH Ky3unkuH? Kakas crTpaHa sBISIETCS MECTOM
COBEPIICHUS MPECTYIJIEHUS B JTAHHOM Ciry4yae?

3.3. 'opnon pa3sencs ¢ xeHol. Cya 00s13aj1 €ro BhIIIaYUBATh AJIMMEHTHI HA
COJIEp)KaHUE NIBYX HECOBEpPIICHHONETHUX AeTed. C [eNbl0 YKIOHEHUS OT HX
BBITUIaThl ['Op/IOH MOCTOSSHHO MEHST MECTO PabOThl U KUTEIbCTBA, Mepeekas U3
OJTHOTO TOpojaa B Apyroi, padoran 6e3 ohOpMIICHHS TPYJOBOTO COTJIAIICHHS Y
yacTHbIX Jul. Onepupys cr. 157 YK PO kBanuduuupyiite neiicteus I'oprona.
KaxoBa ¢opma nesHusi, COBEpPILIECHHOT'O UM?

IIpakTHyeckoe 3axanue

O3HAaKOMHUTBCS W TOATOTOBUTH MaTepuan Jyisi paboThl MO CIETYIONTUMU
BOIIPOCAM:

I. Yro sBmgeTcs OCHOBAaHMEM JUI IPUBJIICYEHUS K  YrOJIOBHOWU
OTBETCTBEHHOCTH?

2. B uemM 0cOOEHHOCTH UCTOYHUKOB YT OJIOBHOIO ITpaBa?

3. KakoBa CTpykTypa yroJoBHOTO ITPABOOTHOIICHUS?

4. Kakum 00pa3oM MOKHO KJIacCU(UIIUPOBATh CYOBEKTOB MPABOOTHOIICHUH
B 3aBUCHMOCTH OT CTaJUi YTOJIOBHOI'O MPAaBOOTHOLIEHUS?

5. EcTh 11 MECTO MO3UTHUBHOW OTBETCTBEHHOCTH B YTOJIOBHOM ITpaBe?

6. Ectb 11 pasHuna Mexay o00poTaMu «JIUI0 HE TMOMJICKHUT YrOJOBHOM
OTBETCTBEHHOCTH» U «JTUII0 OCBOOOXIAETCS OT YTOJIOBHON OTBETCTBEHHOCTH?

7. B kakux ciydasx (akyiabTaTUBHBIC MPU3HAKU COCTaBa MPECTYIJICHUS
CTaHOBSITCS 00s3aTEILHBIMU JIJIs1 KBATU(UKAITUY TTPECTYIUICHUS ?

8. B uem oTiinune MaTepuaibHOTO OT (HOPMATILHOI'O COCTAaBa MPECTYIICHUS ?

9. B uem criennduka XapakTepuCTUKU «CIIEIUATbHBIA CYOBEKT»?
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10. Kak paruduxarus cBsizaHa ¢ yrOJIOBHBIM 3aKOHOM?

11. KTo HE MOXKET CTaTh NPUCSKHBIM 3aceaTesieM?

12. B ueM cyTh TepMHUHA «JIBYOOBEKTHBIA COCTAB MPECTYILIICHUS»?
13. UTo 3HAYUT «IpecTyIIeHUE ¢ AByMs (popMaMu BUHBD»?
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Tema 7. OCHOBBI I'PAXKJIAHCKOI'O IIPABA

7.1. IlonsiTHe, MpeaMeT, MeTOI, CUCTEMa M HCTOYHUKH IPAKAAHCKOr0 NpaBa
7.2. DuznvecKue JUIA KAK YYAaCTHUKH IPAKAAHCKO-TIPABOBBIX OTHOLICHHU I
7.3. IOpuanyeckue juna

7.1. llonsiTHE, IPEAMET, METO, CHCTEMA U MCTOYHUKH I'PAKIAHCKOr 0
npasa

['paxxpaHckoe mpaBoO SBISIETCA OJHOM M3 OTPACiied POCCHMCKOrO YaCTHOIO
npaBa. Kak Bce oTpaciau 4acTHOro mpasa, COTJIACHO KIACCUYECKOMY OIPEAEIECHUIO
JPEBHEPUMCKOTO KOpUCTA YJbIIMaHA, TPaXJIaHCKOE MPABO «OTHOCUTCS K TOJIb3€
OTJICTIHHBIX JIUI» W, KaK W WHBIE OTPACTH IpaBa, UMEET CBOU CHEIU(UUECKHe
IpEAMET U METOJ ITPAaBOBOI'O PETYJIUPOBAHUS.

[IpenmeT TpakmaHCKOTO TpaBa COCTABISIOT JBE TPYIIBI OOIIECTBEHHBIX
OTHOIIEHU:

1) uMmyniecTBeHHbIE OTHOIICHUS (OTHOIICHHS, BO3HHUKAIOIIUE IO IMOBOIY
MMYIIECTBa, MaTepUANbHBIX OJiar; 0OBEKTaMU TaKWX OTHOIICHHWH BBHICTYIAIOT
BEIIU, ICHBI'H, IICHHbIC OyMaru, UMYIIECTBEHHBIC TTpaBa, paboTa U €€ pe3yibTaThl,
yCIIyru);

2) JMYHbIE HEUMYIICCTBEHHBIC OTHOIIEHHUS, KaK CBsI3aHHBIE C
UMYIIECTBEHHBIMU (TIPOSIBIIAIOTCS B BUJIE MCKJIIOUUTENBLHBIX MPaB HA PE3yJbTaTh
TBOPUYECKOM JEATEILHOCTU U HAa CPEJCTBA UHANBUYAIU3ALNH JIUI] U TOBAPOB), TaK
U HE CBs3aHHbIE C HUMU (OTHOLIEHUS 1O TOBOJY HEOTUYXKIAEMbIX
HEMaTepUATILHBIX OJ1ar, TAKUX KakK >KU3Hb, 3I0POBbE, YECTh, JIOCTOMHCTBO U T. 1.).

He Bce ummylecTBEHHbIE M HEUMYIIECTBEHHBIE OTHOLICHUS COCTABIISIOT
MpPEAMET TPAXKAAHCKOro mpaBa. MMyllleCTBEHHbIE OTHOIIEHHWS, OCHOBaHHbBIC Ha
AIMUHUCTPATUBHOM WJIM MHOM BJIACTHOM IOAYMHEHUU OIAHOM CTOPOHBI JPYIOW,
pPEryIUPYIOTCS HWHBIMH  OTpPAcisiMM  TpaBa, B YAaCTHOCTH (PUHAHCOBBIM,
aIMUAHUCTPATUBHBIM MPABOM.

NmyliecTBEeHHBIE OTHOLICHUS, BXOASIIME B MPEAMET I'PAXJAHCKOrO IpaBa,
B CBOIO OUYEpElb Pa3ACiAIOTCA Ha OTHOLICHHMS, CBA3AHHBIE C MPUHAMICHKHOCTHIO
UMYILECTBA ONPEACIICHHBIM JIMIIaM U (W) C YIpaBICHUEM UM JIUOO C MEePEeX0a0M
MMYIIECTBA OT OJHUX JIUI K ApyruM. KOpuandecku 310 paznuaue ohopMIIsIeTcs ¢
MOMOIIBI0 KAaTeTOpUM BEUIHBIX, KOPIOPATHUBHBIX U 0053aTEIbCTBEHHBIX IPaB
(OTHOIIEHUIA).

Meton rpaxkaaHCKO-IIPABOBOr0 PETYIMPOBAHUS ONPEAEISIETCI B OCHOBHOM
KaK JUCIIO3UTHUBHBIM, NOAABISIOUIYIO POJIb B HEM WUIPAIOT CPEICTBA JO3BOJICHUS.
[Tpu »TOM HOPMBI TpakAaHCKOI'O MpaBa, Kak MPaBUIIO, HE MPEIOCTABIISIOT BHIOOP
W3 3apaHee OIPENEIICHHBIX 3aKOHOM BapHaHTOB IIOBEACHUS, a MPEMJIararoT
y4aCTHUKAM OTHOIIICHUM CaMUM BbIpa0OTaTh MpaBWjIa MOBEICHHS, CTUMYIUPYS
CaMOCTOSITEJIbHOCTh Y UHUIIUATUBY CYObEKTOB.

['paxxnaHCckO-mpaBOBOE PETYJIMPOBAHME OCHOBBIBAETCS HaA CIEIYIOIIUX
NpPUHIIHANAX:
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—  IOpUJIMYECKOE  PABEHCTBO  YYACTHHUKOB  T'PaKIAHCKO-IIPABOBBIX
OTHOIIEHU, OTCYTCTBUE OTHOIIEHUM BJIACTU-TIOUMHECHUS;

— aBTOHOMHSI BOJIM YYACTHUKOB PETYIUPYEMbBIX OTHOIIEHUN (CYOBEKTHI
IIPUHUMAIOT PEIICHUS [0 CBOCH MHUIIMATHUBE, CAMOCTOSITEIIbHO, HA CBOM PUCK TOJ
COOCTBEHHYIO HMMYIIECTBEHHYIO OTBETCTBEHHOCTh, B TOM YHCIE YYaCTHUKH
IPaKIaHCKO-TIPABOBBIX OTHOIIEHUN CBOOOJHBI B 3aKJIIOUYCHHUH, OIMpPEACIICHUU
COJIEp’KaHUsl v, B OTIPEIeNIEHHON Mepe, (opMBbI T0TOBOPA);

— UMYIIECTBEHHAsA CaMOCTOSITEILHOCTh YUACTHUKOB T'Pa’KIAHCKO-TTPABOBBIX
OTHOIIEHUH (NIpM HAIMYUU y CYOBEKTOB COOCTBEHHOrO 00OCOOJIEHHOIO
UMYILECTBA).

B cratee 1 I'paxxmanckoro kogekca Poccuiickoit denepanyu 3aKperieHbl U
WHbIE HayaJla TPaKJIAHCKO-TIPABOBBIX  OTHOIICHUMN:  OeCHpemnsiTCTBEHHOE
OCYIIECTBJIICHUE TPAXKTAHCKUX TIPaB, 00ECIICUCHNE BOCCTAHOBICHUS HAPYIIEHHBIX
npaB, J00pPOCOBECTHOCTh YYAaCTHUKOB TPa)XJaHCKUX MPABOOTHOLICHUM TMIPH
YCTAHOBJICHUHU, OCYIIECTBJICHUN U 3AIIUTE TPAXKIAHCKUX MPaB U MIPU UCIIOIHEHUU
IpaXIaHCKUX O0S3aHHOCTEH U HEKOTOPHIE IPYTHE.

Hcxonst 13 ocobeHHOCTEH mpeaMeTa U METoJa TIpa)aaHCKO-TIPABOBOTO
pPErYJIIMPOBaHHUS, TPAXKIAHCKOE IMPABO MOXHO ONPEAECIUTh Kak OTpacib MpaBa,
PETYIMPYIONIYIO HMYIIECTBEHHBIE W JIMYHBIE HEUMYIIECTBEHHBIE OTHOIICHUS,
OCHOBAaHHBIE Ha Hayajlax PAaBEHCTBA, ABTOHOMHUM BOJM W HMMYIIECTBEHHOU
CaMOCTOATEILHOCTH UX YYACTHUKOB.

Cucrema rpakJIaHCKOTO IMpapa IpeACcTaBiIeHa OOIeH YacThi0 U OCOOCHHOM
gacThi0. OOIIYI0 YacTh IPaXkKJaHCKOT'0 IpaBa COCTABJISIOT HOPMBI, ONPEICIISIONINEC
MPEAMET, METOJ, HCTOYHHMKH pPACCMATPUBAEMOM IPABOBOM OTpaCiid, CTaTyC
CyOBEKTOB TPaKJIaHCKO-TIPABOBBIX OTHOIICHHWH, IPEJACTaBUTEIHLCTBO, CPOKHU B
I'PaKIAHCKO-TIPABOBBIX OTHOIICHHUSAX W HEKOTOphle HHBIE HOpMBIL. OcoOeHHas
YacTh TPAKJIAHCKOTO MpaBa BKIIIOYAET B ceOS CIEAYIONIME MOIOTPACIH: BEUHOE
npaBo  (mMpaBO  COOCTBEHHOCTH W OIPAaHMYCHHBIX  BEIIHBIX  IIPaB),
00s13aTeIbCTBEHHOE  MPaBO  (HOPMBI,  PETyJUPYIOIIUE  OTIEIbHBIC  BHJbBI
00s13aTeLCTB 10 Mepeaye MMYIIeCTBa B COOCTBEHHOCThb, B IIOJIb30BaHHE, 10
BBITIOJTHEHUIO Pa0OT, OKA3aHHIO YCIYT), TPAaBO MHTEIUICKTYaTbHONH COOCTBEHHOCTH
(aBTOpCKOE, N300 pETATEIHCKOE, TATEHTHOE MIPABO U IIp.), HACJIEICTBEHHOE ITPaBo.

Cornacio  Kouctutymuu  Poccuiickoii ~ ®depepanuu,  rpakIaHCKOE
3aKOHOJaTEILCTBO OTHOCHUTCS K MCKJIIOUHUTEILHOM KOoMIeTeHIMH Poccuiickoit
Oenepaunu.  ['pakgaHckhe  NPaBOOTHOLICHHWS  PETYJIMPYIOTCS  HOPMaMmu
dbenepanbHbIX 3aKOHOB, yka3oB lIpe3unenta PO, nocranornenuit [IpaButenbcTBa
P®, npaBoBBIX aKTOB MHBIX (pe/iepanbHBIX OPraHOB UCIIOIHUTEIbHON BJIACTH.

[lenTpasibHbIM,  CTEPKHEBBIM  AKTOM  POCCHUHMCKOIO  TPAXIAHCKOTO
3aKOHOJaTeNIbCTBA siBisieTcs ['paxaanckuii kojeke Poccuiickor @enepannu. Bee
VHBIE 3aKOHBI, COAEPHKAIINE HOPMbI TPAXKTAHCKOTO MpPaBa, B TOM YHUCJIEC IPUHATHIE
MOCJIC BBEACHHS B JCHUCTBHUE | pa)KITaHCKOTO KOJEKCA, TOJLKHBI COOTBETCTBOBATH
ero HopmaMm (1. 2 cr. 3 'K P®). Kak cnencrBue, npu komnusuu HopM 'K PD u
Ipyrux QenepaabHbIX 3aKOHOB, PETYIUPYIOMNUX TPAKIaHCKUE MPABOOTHOIICHUS,
HAJUJICKUT pyKoBoACTBOBaThCs npaBwiamu ['K PO.
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CHcTeMa MPasIaHcEROTd MpdaBa

11
1 1

Obmas OcobeHHAR
BeeneHne B rpasiaHcKOe Bemuoe npapo (odopMiser
npaeo (HOHATHE OTPACcTH || NpHHALIEHHOCTE Belleil (HMyIecTsa)
L [paea, OpeaMeT, MeTOOkL YHACTHHEAM HMYIIECTBREHHEIX
MPHHLHIEL, CHCTEMA, OTHOLIEHHH)
HCTOMHHEH MPasIaHCcKoro
Npae) — ObaarenscTeenHoe npaso (odopmiser

COOCTREHHO HMYIIECTREHHEH 0b0poT)

q  CvDLeKTh H 00LEKTH
Mpi#JaHCKOro 0BopoTa

HekmouHTeNbHEIE Tpaka,

I pasnaHckoe odiopaIAONlHe NpaBOBOE PErVIHPOBAHHE
MpaBoOTHOLIEHHE PEIYILETATOR TROPYECKOH NeaTeNEHOCTH
(HHTENNEKTYAIRHAA COOCTREHHOCTE)

= BoauukHOBEHHE,

OCVILECTRIECHHE H JALHTa

(peryaHpyer nepexo HMyIIecTBa
B CITYHae CMEPTH MpaskIaH)

JIHYHEIE HEHMYILECTRCHHEE MTpaBa
(JAMMTa YeCTH, JOCTOHHCTRA, Jel0BOH
peNyTALIHH, #HIHH, 300pOBEA MPAKIAH,

HENPHKOCHOBEHHOCTE YacTHOH
H JTHYHOH KHIHH)

Hencryrommu [ paxnanckui koaekc Poccun ABIsI€TCS TPETHUM IO CUETY B
POCCUMCKOM UCTOPUU U COCTOUT U3 YETBIPEX YACTEH.

Yacte mepBas 'K PO or 30 nosOpsa 1994 r. Ne 51-®3 B cBoMX Tpex
pas3zeniax OXBaTbIBAE€T OOIIME IMOJOXKEHHS TPakIaHCKOTo IpaBa (B YacCTHOCTH,
CJIEIYIOIINE UHCTUTYTHI: JHIA, HICKOBasl JABHOCTb, CIIEJKU U MPEACTABUTEIBCTBO U
1p.), IOJIOKEHUS O MpaBe COOCTBEHHOCTH U MHBIX BEIIHBIX MpaBax, OOyl 4acTb
00513aTebCTBEHHOI'O TIPABA.

Yacte Bropas 'K P® 0126 suBaps 1996 r. Ne 14-®3 Bximodaer oauH
O0BEMHBI MO COACPXKAHUIO pa3lield, IMOCBALICHHBIA OTJEIbHBIM  BUJAM
0053aTeNbCTB (IOTOBOPHBIX U BHEJOTOBOPHBIX).

Yacte tpethsi 'K PD ot 26 Hos10pst 2001 r. Ne 146-d3 comepxuT nBa
pa3fena, TOCBSILEHHBIE  COOTBETCTBEHHO  HACJEACTBEHHOMY IIpaBy U
MEXIYyHApOIHOMY  4YacTHOMY  IIpaBy, pEryaupyroueMy OTHOIIEHUS,
«OCIIO’)KHEHHBIE UHOCTPAHHBIM 3JIEMEHTOM).

Yerseprast yacth 'K P® ot 18 mexabps 2006 r. Ne 230-d3 comepxur
paznen VII «IIpaBa Ha pe3ynbTaThl MHTEJUIEKTYAJIBHON AEATEIBHOCTH U CPEJICTBA
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VHJUBUYyaJIU3alMn» U PEryJIMpyeT aBTOPCKUE MPaBa, MaTEHTHOE IPABo, IPaBO HA
CEJIEKLIMOHHOE JTOCTHKEHHE, ITPABO Ha CEKPET MPOU3BOACTBA (HOY-Xay) U Ip.

B coorBerctBum co crateeit 4 IK P® akTel TpaxkaaHCKOro
3aKOHOJIaTEIbCTBA HE MMEIOT OOpaTHOM CHJIBI U MPUMEHSIOTCS K OTHOIICHUSM,
BO3ZHMKIIMM I10CJIE BBEICHUA UX B JEUCTBUE. [eliCTBUE 3aKOHA paCIIPOCTPAHAETCS
Ha OTHOILIEHHUS, BO3HUKIINE 0 BBEIACHUS €r0 B JEHUCTBHE, TOJBKO B TEX CIy4asXx,
KOrZla 3TO IPSAMO IPEAYCMOTPEHO 3aKOHOM. [IpMMEHMTENbHO K OTHOIICHUSM,
BO3HMKIIVM J0 BBEJCHHUS B IEVCTBUE aKTa IPa)JaHCKOrO 3aKOHOAATENBCTBA, 3TOT
aKT IPUMEHSIETCS K MpaBaM U 00sI3aHHOCTSIM, KOTOPbIE BO3HUKJIIM MOCJE BBEACHUS
aKTa B JICWCTBHUE.

HctounnkoMm poccuiickoro mnpasa, coryiacHo ctatbe 15 Koncruryunu PO,
SIBIAFOTCSA  TAKXKE MEXIAYHApOoaHble noroBopsl Poccuiickon @enepanuu. B
coorBeTcTBUU O cratber 7 'K P® oHM nmpuMEHSIOTCSA K IPpa’kIaHCKO-IIPABOBBIM
OTHOILLECHUSIM  HEMOCPEICTBEHHO, 32 HCKJIIOYEHHEM CIIy4aeB, Korja U3
MEXIYHAPOJHOTO JOTOBOpa CJENyeT, 4YTO M €ro MpPUMEHEHHUs TpedyeTcs
W3/1aHUE BHYTPUTOCYJAPCTBEHHOTI' O aKTa.

Eciu MexnyHapoIHbIM AOroBOpoM PoccrnM yCTaHOBJIEHBI WMHBIE MpPaBUIIA,
4yeM Te€, KOTOpbIE TMPEAYCMOTPEHBI TIPaXITAHCKHUM  3aKOHOAATENIbCTBOM,
MIPUMEHSIOTCS TPaBUiIa MEXIYHAPOIHOIO JOTOBOPA.

HcTOYHMKOM Tpa’kJaHCKOTO MpaBa MPU3HACTCS U 00bIYall — CIIOKUBIIEECS U
IIMPOKO MPUMEHAEMOE B KaKOW-IMOO 00JacTH MpeANpUHUMATENIbCKOW WM MHOU
NEATEIIbHOCTH, HE IPENYCMOTPEHHOE 3aKOHOJATEIBbCTBOM IIPAaBWIO ITOBEICHMUS,
HE3aBUCHUMO OT TOT0, 3a()UKCUPOBAHO OHO B KAKOM-THOO JOKyMEHTE WiH HeT (1. 1
ct. 5 'K P®). Opgnako oObr4au, OpOTHUBOpPEYAIINE 3aKOHOJATENbCTBY WIIU
JOTOBOPY, HE nmpuMeHstoTcs (11. 2 ¢T. 5 'K PD).

7.2. ®u3nvecKHe JMLUA KAK YYACTHUKHU IPAXKAAHCKO-TIPABOBBIX
OTHOLUEHU I

Wucturyr  pusndeckux  JUIl  BBICTYNAET OJHUM U3  HMHCTUTYTOB
rPaXXAAHCKOTO MPaBa.

[Ton duznueckuMu JIUIIAMU B TPAKIAHCKOM MPaBe MOHUMAIOTCS UHIUBUIBIL:
rpaxaane Poccuiickoit ®deneparnuu, WHOCTpaHHBIE TpaxkaaHe, Jmia 0e3
rpaX1aHCTBA.

duznYecKoe JUI0 MIPUOOPETAET U OCYIIECTBIISACT MpaBa U 00sI3aHHOCTH TIO]T
CBOMM MMEHEM, KOTopoe, corjiacHo ctathe 19 'K PO, BkitouaeT COOCTBEHHO UMS,
dbaMmiIbio, a TakKe OTYeCTBO, €CJIM HHOE HE BBITEKACT W3 3aKOHA WIH
HallUOHAJBLHOTO  OObIuasg. Tak, 3akoHOM cyObekTa P® MoxeTr OBITH
MPEAYCMOTPEHO, YTO MPUCBOCHUE OTYECTBA HE 00s3aTebHO. B yCTaHOBIIEHHBIX
3aKOHOM CJIy4dasix JIMIIO MOKET y4acTBOBATh B T'PaXIAHCKUX IMPABOOTHOIIECHUSX
O/ TICEBJOHUMOM (BBIMBIIIJICHHBIM HMCHEM ). 910 JIOCTaTOYHO
pacpOoCTpAHEHHAs MPAKTHUKA B KPYT'y TBOPUYECKUX JIFOJICH: MUCATENICH, apTUCTOB U

mp.
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OcymecTBieHne MpaB U 00S3aHHOCTEH (DU3UIECKOTO JIHIA MOXKET OBIThH
CBSI3aHO U C MECTOM KHUTeNIbCTBA. Hampumep, ocyliecTBICHUE HACIEICTBEHHBIX
MpaB CBA3aHO C MECTOM OTKPBITHS HACIIEACTBA, KOTOPBHIM, IO OOIIEMY IMPaBUILY,
ABJIETCA MECTO JKUTENbCTBAa Hacienogarens. [log MecTOM >KUTEIhCTBA
rpaxaaHuHa, B cooTBeTcTBUM co crarbeid 20 'K PD, monumaercs mecro, rae oH
MIOCTOSTHHO WUTH TPEUMYIIIECTBEHHO MPOKUBACT.

VYyactue puandeckoro auia B rpakKJaHCKUX MPABOOTHOIIEHUSX BO MHOTOM
oTpenessieTcsl ero MpaBOCYOBEKTHOCTHIO, TO €CTh IPABOCIOCOOHOCTHIO H
JIEECIIOCOOHOCTBIO JINIIA.

IIpaBocnoCOOHOCTH €CTh CIIOCOOHOCTh UMEThH TPaK/IaHCKHUE MpaBa U HECTU
00513aHHOCTH B CHJTy TOTO, YTO OHHM YCTaHOBJICHBI 3aKOHOM.

[IpaBOCIOCOOHOCTh B paBHOM CTENEHU MPU3HAECTCS 32 BCEMU IpakIaHAMH.
Ona BO3HMKaeT B MOMEHT POXKJICHUS YEJIOBEKa U MPEKPAIAeTCsl C €r0 CMEPThIO.
OHa He 3aBUCUT OT BO3pacTa M COCTOSIHUS 370pOBbs. ['pa’kJaHUH HE BIpaBe
0TKAa3aThbCsl OT MPABOCIIOCOOHOCTH WJIM OTPAaHUYUTH €€.

B omnuume oOT mpaBOCIOCOOHOCTH /A€eCHOCOOHOCTh — CIIOCOOHOCTH
rpaxJaHuHA CBOMMH JIEUCTBUSIMU TPUOOPETATh U OCYIIECTBIATH TPaKIaHCKHE
MpaBa, CO3AaBaTh I ce0s TpakJaHCKUE O0S3aHHOCTH U UCTIONHSATH UX.

JleecriocoOHOCTh TpakaaH HeoAWHaKoBa. Ee colep)kaHue 3aBUCHUT OT
BO3pacTa YeJI0BEKa U COCTOSHUSI TICUXUYECKOTO 3/I0POBbSI.

I'K P® npengycMarpuBaeT claeayroolue BUAbI JEECIOCOOHOCTH (PU3HUECKUX
TN

1) monHas 1eecrnocoOHOCTS;

2) neecnocoOHOCTh HECOBEPIIIEHHOJIETHUX B BO3pacTe OT 6 10 14 rner;

3) AeecriocoOHOCTh HECOBEPIIIEHHOJCTHUX B Bo3pacTte oT 14 1o 18 jer.

Bo3MoxHO Takke orpaHWYeHUE JIeeClOCOOHOCTH TpaK/IaHWHA, TTPU3HAHUE
rpakJaHuHa HEIeeCIIOCOOHBIM O OTpeAeICHHBIM 3aKOHOM OCHOBaHUSIM.

[TonHas neecmocoOHOCTH MpeAnoaracT CrioCOOHOCTh TPaKIaHNHA CBOMMU
JNEUCTBUSAMM MPUOOpETaTh W OCYHIECTBIATH JIOOBIE JOMYCKaeMble 3aKOHOM
UMYILECTBEHHbIE U JIMYHbIE HEMMYIIIECTBEHHbIE TIPaBa, JII0OObIE 00A3aHHOCTH.

OcHOBAHHA BO3HHKHOBCHHS
NOJIHOH JeecnocodHOCTH

—— v

NOCTHXKEHHE BCTYTJIEHHE B Opak { IMAHCHIALTAA ]
18-neTHero o goctuaxennd 18 et
BO3pacTa

[TonHas neecnocoOHOCTh BO3HUKAET C HACTYIIJIEHUEM COBEPLIEHHONETHS, 110
JNOCTHKEHUU 18-JIeTHEr0 BO3pacTa 3a UCKIIFOUEHUEM JIBYX CIIYy4aeB:
— BCTyIUIEHUS B Opak 710 1ocTkenus 18 ser;
— SMaHCHUMAHUU.
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[lepBoe uCKIIOYEHUE HAMIPABICHO HA OOCCTIICUCHHE PABHOIIPABHUS CYIPYroOB
U COJICUCTBYET OXpaHE POJIUTEIHCKUX W HHBIX IPaB HECOBEPIICHHOJIETHETO,
BCTYIMBIIIETO B Opak.

Omancunayus peaCcTaBiIsieT co00i 00BsBIEHNE MOJTHOCTHIO JEECIOCOOHBIM
HECOBEPIIEHHOJIETHETO, JOCTUTIIET0 16 JeT, ecau OH paboTaeT Mo TPYAOBOMY
JNOTOBOPY WJIA C COIJIaCUsl POAUTENICH, YCHIHOBUTENICW WM TMONEYUTENS
3aHUMAETCS peNNPUHUMATETIHLCKON JESITENbHOCTHIO. OMaHCcHTIaIHs
TIPOU3BOJIUTCS 10 PEIICHUIO OpraHa ONEKH M TMOMEUUTENLCTBA C COTJIacusl 000MX
pOIUTENCH, YCHIHOBUTEIICH MU TIOTICYUTES, a IPH OTCYTCTBUU TaKOT'O COTJIACHS —
0 PEIICHUIO Cy/Ia.

lleecnocobnocms necogepuienHonemuux 6 e6o3pacme om 6 0o 14 nem
(ManoneTHuX Jnil) onpeneneHa cratbeit 28 ['K PD.

Ona BBIpaXKaeTcs B TOM, 4YTO B YKa3aHHOM BO3pacTe JETH BIIpaBe
CaMOCTOSITEJILHO COBEPIIATh CJIEIYIOIIUE CACIIKU:

— MEJIKHE OBITOBBIE CIIETKU, T€, KOTOPHIE COOTBETCTBYIOT BO3pacTy peOeHKa
¥ TPENOoNIarafoT YIlaTy HE3HAYUTENhHBIX CYMM WM Tepefady IMpeaMETOB,
UMEIOIIUX HEOOJbIIYI0 IEHHOCTh (MpUMEp TaKuX CHEIOK — IOKYyNKa Xieoa,
MOPOKEHOT'0, HEIOPOTUX KAaHIITOBAPOR);

— CIENKW, HalpaBJICHHbIE Ha OE3BO3ME3HOE TONYYCHHE BBITOIBI, HE
TpeOyroue HOTAPUATLHOTO YIOCTOBEPEHUS TMOO0 rOCYJapCTBEHHON PEruCTpaluu
(B TaHHOM cCIlydae MMEIOTCS B BHUIY, TIPEKIE BCETO, CIACIKH JApCHUsS; 3aKOH HE
yKa3blBaeT Ha MpeAesbHYIO IEHHOCTh IMOJapka MaJIOJIETHEMY, HO IO CMBICIY
3aKOHA OHa HE JOJDKHA MPEBBIIIATh Pa3yMHYIO CTOMMOCTh C Y4€TOM BO3pacTa
0J1apsIeMOro);

— CHEJIKH TI0 PaCcHOPSHKEHUIO CPEJCTBAMH, MPEJOCTABICHHBIMU 3aKOHHBIM
MPEJICTABUTEIIEM HJIA C COTJIACHS TIOCIICHET0 TPETHUM JIMIIOM JUTSl OTPEICTICHHON
IIEJTA WK JUISI CBOOOTHOTO PACTIOPSIKEHUS.

WNuble caenku oOT WMEHHM MAaJOJETHHX COBEPIIAIOT WX 3aKOHHBIC
NPEICTAaBUTEIIN: POJMWTENH, YCHIHOBUTENW WM onekyH. OHH e HecyT
OTBETCTBEHHOCTb IO BCEM CJEJIKaM MaJOJETHEr0, OTBEYAIOT 3a MPUYMHEHHBIN UM
BpEIl, €CIIM HE JIOKAXYT, YTO BPEJ BO3HUK HE IO UX BUHE.

Heecnocobnocms necogepuiennonemuux 6 eospacme om 14 oo 18 nem. B
ATOM BoO3pacTe, corjiacHo cratbe 26 ['K PO, moapocTku MOryT caMOCTOATEIHHO
COBEPIIATH CIEIYIOLINE CACIKH:

1) pacnopskaTbCsi CBOMMHU 3apabOTKOM, CTUIIEHIWEH W UHBIMH JOXOJaMHU
(M0 CMBICTTY 3aKOHA HECOBEPIICHHOJCTHWH BIPABE PaCHOPAINATHCS U
HaKOIUICHHBIM KM 3apa00TKOM (HE3aBUCUMO OT CYMMBbI), a TakKe BeIllaMH,
IPUOOPETEHHBIMU Ha 3apab0TOK);

2) OCYyIIECTBISITh AaBTOPCKUE M HU300peTaTeNbCKue IMpaBa (3aKirovaTh
aBTOPCKHE JOTOBOPHI C II€NbI0 MCIOJIb30BAaHUSL CO3JIaHHBIX TPOU3BEIACHHUIM,
TpeOOBaTh BBIJJaYM MTATEHTA HA N300pETEHUE H T. 11.);

3) BHOCHTH BKJQAbl B KPEAWTHBIC OPTaHMU3AIlMU M PACTOPSKATHCI WUMU
(cmemyeT 3aMeTHTh, YTO HECOBEPIICHHOJETHHH BIPAaBE CaMOCTOATEIIHHO
pacriopspKaThCs BKIJIAJOM, €CIM JMYHO BHEC €r0 Ha CBOE WMsI; €CIM K€ BKJIAJ
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BHECEH JPYTUM JIMIIOM Ha MMSI HECOBEPILECHHOJIETHETO WA MEpenies K HeMy 10
HACJIEACTBY, TO MOAPOCTOK BIPABE PACIOPSIKATHCS ATUM BKJIAJAOM TOJBKO C
MUCHbMEHHOI0 Ccoriacusi pojautesielt (yChIHOBUTENEH, MOMEUNTENs));

4) Mo AOCTHKEHUU ILIECTHAJILATH JIET HECOBEPIICHHOJIETHUE TAKKE BIPABE
OBITh YJICHAMHU KOOIEPAaTUBOB U, KaK CJEJICTBHE, MPUOOPETATh U OCYIIECTBIATH
OCHOBAHHBIE HA TAKOM YJICHCTBE MpaBa U 00sI3aHHOCTH,

5) clienku, KOTOpPbIE BIIPaBE CAMOCTOATENILHO COBEPILIATH MaJIOJIETHUE.

WNHuble cnenku HECOBEPIIEHHOJNETHHE B BO3pACT€ OT YEThIPHAAIATH 10
BOCEMHA/IIIATH JIET TOJDKHBI COBEPIIATh ¢ MUChbMEHHOI'O COTJIACHSI CBOMX 3aKOHHBIX
NpeACTaBUTENIC — pOJAUTENEH, yChIHOBUTENEH wian mnoneuutess. CoBeplieHHas
caenka OyneT JeWCTBUTENIbHA TaKXKe NP €€ TMOCIEAYIoNeM MHUChbMEHHOM
0JI0O0OPEHUU 3aKOHHBIMU MPEACTABUTEIIIMU HECOBEPIIIEHHOIETHET 0.

[Toapoctku B Bo3zpacte oT 14 m0 18 neT cumTaroTcsl NETMKTOCTIOCOOHBIMH,
TO €CTh CIHOCOOHBIMM HECTH IOPUAMYECKYI0 OTBETCTBEHHOCTb. OHM camu
OTBEYAIOT 33 UMYILECTBEHHBIN Bpe/l, MPUUUHEHHBIN UX NeUcTBUsAMU. OJTHAKO eclin
y HECOBEPIICHHOJETHETO0 HET HMMYIIECTBA WM 3apabOTKa, JAOCTATOYHOTO JIJIst
BO3MEIICHMUST Bpena, To, Ha ocHoBanuu ctateu 1074 T'K PO, Bpen B
COOTBETCTBYIOIIEH YacTH JODKEH OBITh BO3MEIIEH poauTensMu (0o
YCBIHOBUTEJISIMU, TOMIEUUTENIEM ), €CJIM OHU HE JOKAXKYT, 4YTO BpeJl BO3HUK HE O UX
BUHE.

OrpanuveHue 1eecrnoCOOHOCTH IPaXkJaH BO3MOXKHO JIMIIb 10 OCHOBAHUSIM
U B TMOPSAKE, YCTAaHOBIICHHBIM 3aKOHOM M COCTOMT B TOM, YTO TIpaKJaHUH
JIMIIAETCS CHOCOOHOCTU TMPUOOPETaTh M OCYIIECTBISATH TPAXKITAHCKUE IpaBa H
00s13aHHOCTH, KOTOPBIE OH B CHJTY 3aKOHA YK€ MOT IPUOOPETaTh U OCYILIECTBIIATS.

OOGIMM OCHOBaHHMEM OTpPAaHUUYCHHS JSECIOCOOHOCTH (PHU3MYECKOTO JIUIla
SABIIICTCA TIPUCTPACTHE K Aa3apTHBIM WrpaM, 3JI0YMOTPeOJIeHHe CHUPTHBIMU
HAlUTKaMH WM HApPKOTHUYECKUMH CPEACTBAMM, YTO CTABUT CEMbIO ITOrO JIMIA B
TSDKENI0e MaTepuaabHOe MojokeHue. Haa TakuM rpaxaaHMHOM YCTaHaBJIMBAETCS
MOMeYuTeNhCTBO. M Bce caenku, KpomMe MENKUX OBITOBBIX, TaKOW TIpaKIaHUH
COBEPIIAET TOJIBKO C COrJIacHsl MOMEYUTETIS.

I'paxxnanuH, A€€COCOOHOCTh KOTOPOTO OTPaHUYEeHa, CaMOCTOSTEIHLHO
HECET MMYIIECTBEHHYIO OTBETCTBEHHOCTH II0 COBEPLICHHBIM MM CHEIKaM MU 3a
NPUYUHEHHBIA UM BpE/I.

Crares 30 I'K PO npenycMarpuBaeT TakKe BO3MOYKHOCTb OTPaHUYEHUS
JIEECIOCOOHOCTH TPaXkJIaHUHA, KOTOPBIN BCJIEICTBHE MICUXUYECKOTO PACCTPONCTBA
MOXET TMOHUMAaTh 3HAUYCHUE CBOMX JEHUCTBUU WJIM PYKOBOAUTH UMHU JIUIIL TPU
MOMOIIM JIPpyrux Juil. Takod rpaKJaHUH BIPAaBE CaMOCTOSTEIILHO COBEPIIATH
CHEJIKU, KOTOPbIE MOTYT CaMOCTOATENIbHO COBEPILATh MAJOJICTHUE JIMIA, & TAKXKE
pacniopsiKaTbCs CBOMMHM JoXxoAamu. MHbIe cAEIKU OH MOXET COBEpILIATh JHIIb C
corjacvs Ha3Ha4YaeMoro eMy MOMEeUUTEIs.

Eciu ocHoBaHuMsi, B CHJIIy KOTOpPBIX TpPaKJaHWH OBUT OrpaHHYEH B
JIeeCIIOCOOHOCTH, OTHAIM, CYJ OTMEHSET OrpaHWYEHUE ero jaeecrnocodOHocTu. B
CBSI3U C ’TUM OTMEHSIETCSA U YCTAaHOBJIEHHOE HaJ I'PaXJaHUHOM IONEYUTEIbCTBO.
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EcTp Takke crnenuarbHOE OCHOBAaHUE OTPAaHUYEHUS JEECIIOCOOHOCTH — OHO
npeaycMoTpeHo nyHktoMm 4 cratbu 26 'K P® B OTHOIIECHUH
HECOBEPILICHHOJIETHUX B Bo3pacte oT 14 no 18 ner.

[Ipy HaMMYUKM AOCTATOYHBIX OCHOBAHMHI CYJ MOXET OTrPaHUYUTh WIIU
JUIIUTh HECOBEPIICHHOJIETHETO YKa3aHHOIO BO3pacTa MpaBa CaMOCTOSTEIbHO
pacnopsiKaTbCs CBOMMU 3apabOTKOM, CTUNICHIUEN WJIM UHBIMU JIOXOAaMHU.

Takoe pemieHne MOXET OBITh MPUHSTO CYAOM, KaK TJIACUT 3aKOH, «IIPH
HaJIMYUU JOCTATOYHBIX OCHOBaHUN». J[0OCTaTOYHBIMU OCHOBAHUSIMH MOTYT OBIThH
IpU3HAHBl PacXOJOBaHUE JICHEr Ha IIeJId, MPOTUBOpEYalllde 3aKOHY U HOpMaMm
Mopaiy (Ha a3apTHBIC UTPHI, MPUOOPETEHNE CHUPTHBHIX HAMUTKOB U T. II.), JIUOO
HEpPa3yMHOE pacXOJ0BaHUE CPEACTB, 0e€3 yyeTa MEpBUYHBIX MNOTPEOHOCTEH B
MUTAHUH, OJICHKIE U T. JI.

[Tocrie BBIHECEHHSI TAaKOTO PEIICHHS HECOBEPIICHHOJETHHH OyIeT WMETh
BO3MOXKHOCTb PACHOPSKATHCS CBOMMU J10XOAaMu (B MOJHOM Mepe WM YaCTHYHO)
TOJIBKO C COTJIaCUsl POJAUTENEH, YCHIHOBUTEIICH WM MOMEYUTEIIS.

3amMeTuM, 4YTO  JAaHHO€  CHE[UAJIbHOE  OCHOBAaHHWE  OIPAaHUYEHUS
JICECTIOCOOHOCTH ~ HE  MPUMEHSAETCd K TOJHOCThIO  JIeeCIOCOOHOMY
HECOBEPILEHHOJIETHEMY — B OTHOIIEHUHM HErO JIEWCTBYET JUIIb OOIIEE OCHOBAaHUE
OTPaHUYEHHUS 1€€CTIOCOOHOCTH.

Kak Obuto ynmomsiHyro paHee, TpaKJaHUH MOXET OBbITh TPU3HAH
HezeecrnocOOHbIM. COOTBETCTBYIOIIEE PEIICHUE BBIHOCUTCS CYJIOM B MOPSJIKE,
YCTAHOBJIEHHOM TPAXKJIAHCKUM MPOLECCYaJbHBIM 3aKOHOAATEIbCTBOM, KOrJa
TPAKJIAaHUH BCJIEJCTBHE TICUXMYECKOIO PACcCCTPOMCTBA HE MOXKET IOHUMATh
3HAQUEHUSI CBOMX JEWCTBUM WIM PYKOBOAWUTH HMH. TakoMmMy TpaKJaHWHY B
coorBeTcTBUU co crtatedl 29 'K P® nHa3zHauaercs omeKyH, KOTOPBIM COBEpIIAET
CIENIKH OT UMEHU TOI0NIEYHOT0, YIUTHIBAsI €T0 UHTEPECHI U MOTPEOHOCTH.

Ecnu cocrosiHMEe NMCHUXWYECKOTO 3/10POBbSl HEAEECTIOCOOHOIO T'pakJaHWHA
yIYYIIATCS, OH MOXET OBITh MPU3HAH CYJIOM OTPAaHUYEHHO JI€ECIIOCOOHBIM WIIH
JeecriocoOHbIM (B 00beMe, OOYCIOBJIEHHOM BO3pacTOM), B 3aBUCUMOCTH OT
CTENEHU YIy4YlICHUS.

JIng 3aluThl TpaB M HHTEPECOB HENEECIOCOOHBIX M HE TMOJHOCTHIO
JIEECTIOCOOHBIX Tpak/laH yYCTAaHABIIMBAIOTCS OINEKa W TMOMeYUuTenbcTBO. Orneka
YCTaHABJIMBACTCS HaJ MAaJIOJIETHUMHU (I€ThbMH B Bo3pacTe a0 14 7ner) u Haj
HEICECIIOCOOHBIMU JIMI[AMH, TOMEYUTEILCTBO — HaJ HECOBEPIICHHOJICTHUMHU B
Bo3pacte OT 14 no 18 mer W Haa TrpaxaaHaMHu, JAEECIOCOOHOCTh KOTOPBIX
OrpaHHYECHA.

OnexkyHamu u MONEYUTEIIMHU MOTYT Ha3HAYaThCsA TOJIBKO
COBEPIIEHHOJIETHUE JieecriocoOHble TpaknaHe. He wmoryr ObITh Ha3HaYEHBI
OMEKYHAMH U TIOTICUUTENISIMU JIUIA, JTUIICHHBIE POAUTEIHCKHUX MPaB, a TAKXKe JIUIIA,
MMEIOIME HA MOMEHT YCTAHOBIJICHUSI ONEKH WJIM MOIEUYUTENbCTBA CYIUMOCTh 3a
YMBIILJICHHOE MPECTYIIEHUE MTPOTUB KU3HU WJIU 3/I0POBbS TPAXKIAH.

OnekyH wWId TIONEYUTENTh, JCHCTBYS B HHTEpecax MOJONEUYHOrO,
OCYHIECTBIIAIOT YIPABICHHE €r0 MUMYILIECTBOM B COOTBETCTBUU C DenepalibHbIM
3akoHOM «O0 omneke M MOMEUYUTENHCTBE». J|0X0abl MOIONEYHOT0 32 HCKITIOUYEHUEM
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TE€X, KOTOPBIMM OH BIIPABE pACHOPSKATBCA CaMOCTOSTEIBHO, PACXOMYIOTCS
OMEKYHOM (TONEYUTEIEM) HCKIIOUUTEIHbHO B HHTEpecax IMOJONEYHOr0 U ¢
MIPEABAPUTEIILHOTO PA3PEIICHHS OpraHa ONEKH U MOIEUYUTEIbCTBA.

m{]thI 3AIIHTLI NIpaB H HHTepeCcoB
HeleecnocoODHLIX H He MOJTHOCTLI
AeecnocodHbIX rpa:;iaH

— | \

[ OInexa ] [ MoMNevYHTENbCTBO ]

~

HaJl HECOBEPILIEHHO-
JIETHHUMH B BO3pacTe
ot 14 no 18 ner

HaJl MaJIOJIETHUMH
(neTemH 10 14 ner)

Hal rpaxiaHaMH,
JieecrnocoOHOCTD KOTOPBIX
OrpaHH4cHa

Haja HeJeecnocob-
HBIMH JTHIAMHA

OnekyH He BIpaBe 0€3 MPEeIBAPUTEIILHOTO pa3pelIeHUsi opraHa OMEKU U
IIOIICYUTENBCTBA COBEPIIATH, a IIONEYUTENh — JaBaTh COIVIACME HA COBEPIICHUE
CHENIOK, KOTOpbI€ BJEKYT YMEHBIIICHHE HMYIIECTBA IMOJOMEYHOr0 (Hampumep,
CEJIOK IO OTUYXKACHUIO (IpoJiake, JApEHHUI0) UMYIIIECTBA MOJAONIEUHOTr0, pa3aeiny
€ro UMYIIECTBA WU BBIJICTY U3 HETrO J0JIeH).

I'paxxmanckum konmexkcom Poccuiickoin denepanuy Takke NPEeIycCMOTpEHaA
BO3MOXKHOCTh OOECIICUCHHSI HHTEPECOB COBEPILICHHOJETHETO JeeCrOCOOHOr0
rpaKJaHUHA, KOTOPBIA 1O COCTOSIHUIO 3I0POBbs (HAIpUMep, B CHITY (U3HYECKUX
HEJIOCTAaTKOB, YBEUbs) HE CIIOCOOEH CaMOCTOSITEIbHO OCYIIECTBIISTh U 3alUIIATh
CBOM IIpaBa M HMCHOJHATH CBOM OOs3aHHOCTU. Haa Takum Tpa’kJaHMHOM MOXKET
OBITh YCTAQHOBJICH NATPOHAX, TO €CTh TPAXIAHWHY HA3HAYACTCS IOMOIIHUK,
KOTOPBIM JCHUCTBYET B MHTEpecax TIpakJaHMHA HAa OCHOBaHUM JIOTOBOpaA
MOPYYEHMS, JIOTOBOpaA JIOBEPUTEIBHOTO YIIPABJICHUS HMYIIECTBOM WM HHOTO
JIOroBOpa B cOoTBeTCTBUM cO craThelt 41 'K PO.

Nuctutyr (Qu3MUecKUX JMI[ BKJIIOYAET TaKXKE HOPMBI, PETYIUPYIOIIUE
MpU3HAHNE TPaKIaHWHA OE3BECTHO OTCYTCTBYIONTUM U OOBSBIICHUE YMEPIITUM.

CornacHo cratee 42 'K P® rpaxagaHuH MoxeT OBbITh NMpPU3HAH CYAOM
0e3BeCTHO OTCYTCTBYIOIIMM, €CJIM B TEYECHUE T'0/1a B MECTE €r0 KUTEIbCTBA HET
CBEJICHUM O MeCTe ero MpeObIBaHUs.

YMmepumium rpakJaHUH MOXET ObITh OOBSBIEH CY/IOM B COOTBETCTBHH CO
cratbeid 45 'K PD B TOM ciyuae, €Ciiu B MECTE €ro >KUTENbCTBA HET CBEICHUH O
MecTe ero nmpeObIBaHUsI B TEUEHUE ISITH JieT. Eciu rpakaaHuH mpomnai 0e3 BeCTU
npu  OOCTOSITENHCTBAX, VYIPOXKABIIMX CMEPTHIO WM JAIOIUX OCHOBaHUE
npernoiaraTh €ro Trudeilb OT OINPEACICHHOTO HECUAaCTHOTO Cllydasi, Ha3BaHHBIN
CPOK COKpAILAaeTCs 0 WIECTH MECALEB. BOEHHOCTYKalllMii UM UHOW T'PaKIaHUH,
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MPONaBIINii 6€3 BECTH B CBSI3U C BOCHHBIMH JICHCTBUSMHU, MOXKET OBITH OOBSBIICH
CyIOM yMEpPIIMM HE paHee 4YeM I10 HCTEUYCHUHU [BYX JIET CO JHSA OKOHYaHUs
BOCHHBIX JIE€UCTBUIL.

[IpusHanue rpaxaaHuHa O€3BECTHO OTCYTCTBYIOIIUM U  OOBSBICHHE
YMEPIIUM BIIEKYT 3a COOOH oIpeesieHHbIE IPABOBBIEC MOCIEICTBUS.

[IpaBOBBIMM TOCIEICTBUSAMH MPU3HAHUS JIHIA OE3BECTHO OTCYTCTBYIOIIUM
ABJISIIOTCS IIepefiaya ero MMYIIECTBa B JOBEPUTEIBLHOE YIIPABICHUE, IIPEKPaALCHUE
JENCTBUS IOBEPEHHOCTH, BHIJAHHON HA MMsI O€3BECTHO OTCYTCTBYIOLIETO, a TAKXKE
BBIJJAHHOM UM CaMUM, YIPOIICHHBIN MOPSJIOK pacTOp)KeHUsl Opaka JJisi cyrnpyra
JaHHOro Jmua. B ciaydae sBkM WM OoOHApy)KeHHUS MecTa MpeObIBaHMS
rpaxaaHuHa, TPU3HAHHOTO OE3BECTHO OTCYTCTBYIOIIUM, CYA OTMEHSIET pEeUICHUE O
npu3HaHuU Jinna 6e3BecTHO orcyTcTByromuM (ct. 44 'K P®). Ha ocHoBanuu
pemieHuss  CyAa  OTMEHSETCS  JIOBEPUTENIBHOE  YIIPABJICHHE  HUMYLIECTBOM
IpaXKJaHUHA U IIPEKPAILAIOTCS APYTHE FOPUANYECKUE OTHOLICHUS, BO3HUKIINE W3
(akTa mpu3HaHUA JHIa 6€3BECTHO OTCYTCTBYIOIIKM.

[IpaBOBBIMM MOCIEACTBUIAMU OOBSABICHUS I'PAKIaHUHA YMEPUIUM SIBIISIOTCS
IPEKpalleHNEe BCEX €ro MpaB U 00s13aHHOCTEH, a TAK)KE OTKPBITUE HACIIECTBA.

OOBbsiBICHNE TPAKJIaHUHA YMEPIIUM CO3JAET MPEe3yMILHi0 ero cmeptu. Ho
BCSKasl MPEe3yMIUUsi MOXKET ObITh ONMpOBEpruyra, U myHKT 1 ctateum 46 'K PO
yCTaHABJIMBAET, YTO B CIIydae SIBKM MJIM OOHApyXeHHs MecTa NIpeObIBaHMS
rpaXJaHuHa, OOBSIBICHHOIO YMEPIIUM, COOTBETCTBYIOLIEE PELICHUE OTMEHSETCS
CyIOM.

7.3. IOpuanyeckue Juna

CornacHo nyHkty 1 crateu 48 'K P® ropuauyeckuM JTHIIOM ITPU3HAETCS
OpraHu3anus, KoTopas uMeeT 000CO0JIEHHOE UMYIIECTBO U OTBEYAET UM IO CBOUM
00s13aTeNbCcTBAM, MOXET OT CBOEr0 HMEHH MpHOOpeTaTh U  OCYHIECTBIATH
TpaXIaHCKHE TpaBa W HECTU TPAKIAHCKUE OOS3aHHOCTH, OBITH HCTIIOM U
OTBETYMKOM B CYJ€.

KOpuanueckoe U0 XapakTepu3yeTcs ONpeaeIeHHBIMU MPU3HAKaAMH.

1. OpranuzanmoHHoe enauHcTBO. [lpenmnonaraeT CTPYKTYpUPOBAHHOCTD
OpraHM3aliy, HaJIW4YUe  PYKOBOASIIMX  OpPraHoB U (PYHKIMOHAIbHBIX
MOJpa3/ICIICHUMN.

2. HWmymecTtBeHHass 000co0seHHOCTh. HOpuaumyeckoe MO HMEET Ha
OTIpeNIeJICHHOM BEIIHOM TIpaBe (MpaBe COOCTBEHHOCTH, XO3SHCTBEHHOTO BEIACHHUS
WIA ONEPAaTUBHOTO YIPABJICHHUS) HUMYIIECTBO, OTICIEHHOE OT HWMYIIECTBA
ydpenuTeneil 1 y4aCTHUKOB IOPUAMYECKOrO JIMIA. DTO UMYIIECTBO UCHOIb3YETCS
KaKk MaTepuaibHas OCHOBa JCSATEIbHOCTH OpraHM3allid W KaK TapaHTus
UCIIOJTHEHUS €10 00513aTeNbCTB. BripaykaeTcss uMyiecTBeHHass 000CO0JIEHHOCTh B
HaJIMYUH YCTaBHOTO KamuTaia, Oaimanca, 0aHKOBCKOTO cYeTa.

3. CamocTosTenbHass MMYIIECTBEHHAss OTBETCTBEHHOCTh. Opuanueckoe
JMIIO CaMOCTOSITENIbHO OTBEYAeT IO CBOUM 0053aTeIbCTBAM HMYIIECTBOM,
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HaxoJsIUIMMCSl Y HEro Ha IMpaBe COOCTBEHHOCTH, XO3SIICTBEHHOI'O BEICHHS WU
OIIEPaTUBHOI'O YIIPABIICHHUS.

4. Y4acthe B NPaBOOTHOLICHHSX OT CBOErO0 MMeHH. IOpuamueckoe auuno
BBICTYNAET B TPaXkJJTaHCKOM 000pOTE, a TAaKXKe B CyJI€ MO CBOUM MMEHEM, KOTOPOE
UHIUBUYaIU3UPYET OpraHu3anuioo. B  HaMMEHOBaHMM IOPUAMYECKOrO JIHMLIA
J0JKHA OBITh YKa3aHa ero OpraHu3allMoHHO-TIpaBoBas (Gopma, a B CiIydasiX, Korjaa
3aKOHOM IMPEAyCMOTPEHa BO3MOXHOCTHh CO3/JAaHMS BHJA FOPUIAYECKOIrO JIMIIA,
yKa3aHHe TOJbKO Ha Takod BuJ. HanMeHoBaHMe HEKOMMEpPUYECKOM opraHu3anuu (a
B IPEIYCMOTPEHHBIX 3aKOHOM CIIy4asX U KOMMEPUECKOW OpraHu3alliu) JTOJKHO
COZIepkaTh YKa3aHUE Ha XapaKTep AEATEbHOCTH opuandeckoro quua (m. 1 ct. 54
'K PO).

5. T'ocymapcTBeHHass peErucTpanyss B HAJIONOBBIX OpraHax B KayeCTBE
opuaudeckoro Jymmna. KOpuanueckoe IO 00JamaeT MPaBOCIOCOOHOCTHIO U
JI€eCTIOCOOHOCTBI0, KOTOPHIE MOSIBJSIFOTCS Y HEro OJAHOBPEMEHHO C MOMEHTA
CO3/IaHMs, TO €CTh C MOMEHTAa rOCYAAapPCTBEHHOW PErUCTPALIMM U BHECEHUS JaHHBIX
B COMHBIM TOCYHApCTBEHHBIM  peecTp  opuaudeckux Jmn. Kaxaomy
IOPUAUMYECKOMY JIMIY, BHECEHHOMY B pPEECTp, MPUCBAMBACTCA OCHOBHOMU
roCyIapCTBEHHbIN peructpanuonssiii Homep (OI'PH).

B 3aBHCHMMOCTH OT OCHOBHOW II€NM JAESATEIBHOCTH IOPUIUYECKHUE JIMLA
JEJATCS. HA KOMMeEpP4YeCKHue 1 HEKOMMep4YecKHe.

OcHoBHass 1eNb JEATEIbHOCTH KOMMEPUECKUX IOPUIUYECKHUX JIAL —
U3BJICUEHUE NPUOBLUIH, MPU 3TOM IOJY4YEHHAs MPHUObUIb PACTIPENesIeTCs MEXIy
Y4aCTHUKaMU FOPUINIECKOTO JIALIA.

Hexommepueckue ropuaMuecKue JHIa CO3JAI0TCS Ui JOCTHXKEHHUS
COLMANIbHBIX, OJIarOTBOPUTEIBHBIX, KYJIBTYPHBIX, OOPa30BaTENbHBIX, HAyYHBIX
Hesed, JJis OXpaHbl 30POBbS Tpak[daH, pPa3BUTHUA (PU3UUECKON KYJIbTYpbl U
CIOpTa, YIOBJIETBOPEHHUS JYXOBHBIX M HMHBIX HEMaTepUATbHBIX MOTPEOHOCTEM
rpaXkJiaH, 3allUThl MPaB, 3AKOHHBIX MHTEPECOB IPaklaH U OpraHu3alui, a TaKKe
JUTSL UHBIX 11eJIed, HAaITPaBJICHHbBIX HA JTOCTH)KEHHUE OOIIeCTBEHHBIX OJIar.

Hexommepueckas OpraHu3anus TaKKe MOXKET 3aHUMAaTbCs
MPEANPUHUMATENBCKON  JIEATEIHOCTBIO, OJHAKO TIOJIy4eHHass OT  TakKou
NESTEIbHOCTH TNpUOBLIL HE pacupelessiercs MexXay €€ yJacTHUKaMu, a
UCMOJIb3yeTCd B TEX LENAX, JUIsl JOCTHKEHHUS KOTOPbIX M ObUIO CO37aHO
HEKOMMEPYECKOE IOPUIHYECKOE JHIIO.

KoMMmepueckne ropuandecKue JIumna MOTyT CO3/1aBaThCsl B OPraHU3allHOHHO-
MpaBOBBIX (opMax XO3SUCTBEHHBIX TOBApPUIIECTB W 00MmIEeCTB  (TIOJHBIX
TOBApPUILIECTB, TOBAPUIIECTB HAa Bepe (KOMMAaHAMTHBIX TOBAPHILECTB), OOIIECTB C
OrPaHUYEHHOM OTBETCTBEHHOCTHIO, AKIIMOHEPHBIX OOIIECTB), KPECThSIHCKUX
(pepMepcknx) XO3SIUCTB, XO3SIMCTBEHHBIX MMAapTHEPCTB, IPOU3BOACTBEHHBIX
KOOIIEpaTUBOB, TOCYAAPCTBEHHBIX 1 MYHUIIMIIAIIbHBIX YHUTAPHBIX IPEIITPUATHN.

Hexommepueckue opraHuszalii — B OpraHM3allMOHHO-TIPABOBBIX (hopMax
NOTPEOUTENIbCKUX KOOMEpaTUBOB, (OHAOB, YUPEKIEHUH, OOIIECTBEHHBIX U
PEUTHO3HBIX ~OpraHu3alluii, TOBAPHUILECTB COOCTBEHHUKOB HEIBHKUMOCTH,
accolaluii, Cow30B, TOCYAapCTBEHHBIX KOpHopanuii, nyOIMYHO-TIPAaBOBBIX
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KOMIIaHUH U B HEKOTOPBIX MHBIX (pOpMaxX B COOTBETCTBUU C MyHKTOM 3 cTtatbu 50

'K PO.

- [loanoe ToRApHIIECTED
| AozaiicTECHHEIC ‘

TORApHItiecTEd TosapmmecTeo Ha Bepe KX

HOT

Kosmmepucckne OHmecTeo ¢ OrPAHHYCHHOH
EOPNOparHEHEE M | XozmiicTECHREIS OTHETCTRCHHOCTRIO
OPraHHzalmHg obmecTaa
AKIHOHEPHOS ODIICCTED
[poH3B0ICTRCHAEE KOONCPaTHER
l'ocyaapcTecHNLIE
H MYHHIHIATRHEE
YHHTAPHEIE IIan-:E:-n'-r:mecHi-t KOOMEpaTHE
MPCANPHATHR
ODuecTECHHEIE OpTraHHIALHH
CnecTRCHHEE TEHKCHHS
ACCOUHAIINH H CORNIR]
Hexomucpuccne TopapuuiecTEa CODCTECHHNKOE HCARMAHMOCTH
EOPIOpaTHEHEI [~
Cpraspsam Kazauss 051I6CTRE, BHECCHHEIES B TOCYIAPC TRCHH KL
PLCCTp KazadbBHX oomecTe B Poceniickoi Peacpanmn
ODuHHLl KOPCHHEIX MATOAHCICHHED HAPOI0E
Poccnrilcoii Deacpaiun
ATROKATCHKHC MANATE
AJBOKATCKHE 0OPA30BAHNN,
HEH HecH PTG SH THIEM
TR ]
YupexacHus
Hexommepacckne
YHHTAPHEIC —
OpraHHzAIHN ABTOHOMHEIC HEKOMMCPHCCKHE

ORI

Pennrnozanne OpraH e
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Opuanueckoe uumo  JOEHCTBYET Ha OCHOBAHMM — yYpPeAUTEIbHOr0
nokymenta (cr. 52 'K P®). Xo3siicTBEeHHOE TOBapHILECTBO — HAa OCHOBAaHUU
YUPEOUTENBHOIO  JIOTOBOpPa, KOTOPBIM  3aKIIOYAETCsl €ro  y4peauTessiMu
(ydacTHHKaMU), TOCYJAapCTBEHHAs KOpHOpalus — Ha OCHOBaHUH ¢eaepaabHOro
3aKOHa O TaKOM TOCYAapCTBEHHOM Kopriopanuu. HWHbIE OpUIUYecKHe JIUIa
JEHCTBYIOT Ha OCHOBAaHMHM YCTaBOB, YTBEPKIAGMBIX UX  YUPEIUTEISIMHU
(yuactHukamu). FOpuauyeckoe JIMIIO MOXKET JACHCTBOBAaTh TaK)K€ HA OCHOBAaHHUU
THUIIOBOTO YCTaBa, YTBEPKJACHHOTO YITOJHOMOYEHHBIM TOCYAAPCTBEHHBIM OpraHOM
(m. 2 ct. 52 'K PD).

[TpaBOCTIOCOOHOCTh W JI€ECTIOCOOHOCTh FOPUIAYECKOTO JIMIA CYIIECTBYIOT
0 MOMEHTAa €ro mpeKpalleHus, KOTOpOoe MPOUCXOIUT B ABYX (opmax:
peoprafu3aliy U JUKBHIAIINH.

Peopeanuzayuss — 3T0 TnpekpallleHne OPHIMYECKOrO JIMLA C IMEePEXOOM
npaB W O00s3aHHOCTEH B TOpAJIKE MPaBONpEeeMCTBA K APYTMM  JIMIaM.
Peopranmzammsi MOXET OCYIIECTBISATECS B Cleaylomux (opmax: ciausHue,
MIPUCOEAUHEHNE, pa3delIiCHHe, BbIAEICHUE, NpeoOpa3oBaHue (IpHU H3MEHEHHUH
OpraHU3aIlMOHHO-TIPaBOBOM (hopMbl ropuanyueckoro ymma) (m. 1 cr. 57 'K P®D).
Peopranuzanus 10pUAMYECKOro JIMLA BO3MOXKHA JUO0 MO PEMICHUIO YUpeauTenen
(Y4aCTHMKOB) WJIHM OpraHa HOpPUJIMYECKOrO JIMIA, YIOJIHOMOYEHHOTO Ha TO
yYpEAUTEIbHBIM JJOKYMEHTOM, JTMOO IO PEHICHUIO Cy/a.

Jlukeuoayus YOPUIUIECKOTO JHIIa BJIEUET €ro NpeKkpaileHue 0e3 nepexoaa B
MOPSJIKE YHUBEPCAILHOI'O MPAaBOMPEEMCTBA €ro MpaB M 0053aHHOCTEH K APYTUM
muaMm (. 1 cr. 61 TK P®). Ona moxer ObITH JOOPOBOJIBHOM (Hampumep, IO
pelieHuto yupeaureneit (y4acTHUKOB)) MO0 MPUHYAUTENHHOM (110 pElIeHUI0 Cyaa
IIPU HAPYIIIEHWU 3aKOHOJATENbCTBA JINOO Mpu OaHKpOTCTBE). Peopranmzanus wim
JMKBHUIALINAS FOPUIUIECKOTO JIUIA CUUTACTCS 3aBEPIICHHOM, a FOPUINYECKOE JTUIIO
MEPECTAET CYUIECTBOBATH IIOCIIE BHECEHUS COOTBETCTBYIOIIEH 3allUCH B €IUHBIN
TOCY/IapCTBEHHBIN PeecTp IOPUIUIECKUX JIUII.

@opMbI NpeKpaLLeHHS
OPHIHYECKOr0 JIHIA

s

_,_:-""-F- . ""'\-\.\_\_\_\_

. H""‘h‘

peopraHl3alHd ] [ JIHKBH AL A

i

.

— CIIHAHHE
— TNPHCOCIHHCHHE
— pas’iclieHHE

BRITEICHHE

npeoOpazoBaHHe
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7.4. IIpaBo cOOCTBEHHOCTH

[IpaBo COOCTBEHHOCTHM MOXET OBITh PACCMOTPEHO B OOBEKTUBHOM U B
CyOBEKTUBHOM CMBICIIE.

B mepBom ciiywae pedybp MAET O IOPUAMYECKOM HMHCTUTYTE, TO €CTh O
COBOKYITHOCTH OJTHOPOIHBIX IIPABOBBIX HOPM, OTHOCSIIMXCS K BEUIHOMY IIPaBy.
[Ipu 5TOM B UHCTUTYT IpaBa COOCTBEHHOCTH BKJIFOYAIOTCSI HE TOJBKO IPaskKIaHCKO-
MIPAaBOBbIE HOPMBI, HO M HOPMBI HMHBIX OTPACJCH IMpaBa: KOHCTUTYLIMOHHOTO,
aIMHUHUCTPATUBHOIO, IIPUPOAOPECYPCHOT O, TPYAOBOr'0 U AAXKE YTOJIOBHOIO MPABA.
DTO HOPMBI, YCTAHABJIMBAIONIUE TMPUHAIJICKHOCTh MMYIIECTBA ONPEICICHHBIM
JMIAM, 3aKPEIUISIIOIINE 32 HUMHM HM3BECTHBIC BO3MOXKHOCTHU €r0 HCHOJIb30BAHUA,
MPeTyCMATPUBAIONINE FOPUINYECKHE CIIOCOOBI OXpaHbl MpPaB W HHTEPECOB
COOCTBEHHUKOB. ~ MHBIMM  cJoOBamMHu, TpaBO  COOCTBEHHOCTH  SIBJISIETCS
MEXOTPACIEBbIM HHCTUTYTOM, HO IMpeodiajaroliee 3HAYCHHE B HEM HUMEIOT
WMEHHO IPaXkJaHCKO-IIPABOBbIE HOPMBI.

B CcyObekTMBHOM CMBICIE TIpaBO COOCTBEHHOCTH, Kak U Jir00oe
CyOBEKTHBHOE MPaBO, €CTh BO3MOXKHOCTH JIMIIa COBEPIIATH TO3BOJICHHBIE 3aKOHOM
nercTBUs (B JAaHHOM CJIy4ae — B OTHOILICHUM MPUHAJJICKAIIETO JIUIY UMYIIECTBA)
00 BO3JIEPXKUBATHCS OT UX COBEPILICHUS.

Takue aeiicTBUSI MHOTOOOpa3Hbl. DTO MOTYT OBITh MpoAaXa BEIlH, JapeHUE,
II0JIb30BAHUE JKWJIBIM IIOMEIICHUEM IIPU IPOKUBAHUUA B HEM, MHCIIOJIb30BAHUE
CBOEr0 TPAHCIIOPTA i1 OKa3aHUs YyCIYr IO IEPEeBO3KE M Tak jainee. Bece atu
JEUCTBUSI OXBaTHIBAIOTCSA TPEMs MPABOMOYMSIMH COOCTBEHHMKA, TaK HA3bIBAEMOM
«TpUAA0N TPABOMOUMIN»:

— BJIQJICHUEM;
— TOJIb30BaHHUEM;
— PacTOpsKECHUEM.
[IpaBo coDCTRCHHOCTH
|
| | |
|. Bnanenne 2. llonr3zoBanue 3. Pacnopssmenne

I ]

[lpaso onpenensaTs

Mpaso OPHAHISCKYHD

IKCITYATHPOBATE _ _
PaKTHYCCKH HMETE - CVIROYV BCIIH,
BCIE ITYTEM ‘ -

BClIL B CROCM [ — OTYYEAATE, COABATE
- H3IBNCYCHHA H3 HEe
XO3AHCTBE S ————— BO BPEMCHHOC
pHEY ) NOIL30BAHHE H

CBOHCTE
apyroc
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Brnanenue mpeamnonaraer BO3MOKHOCTh (PAKTHUECKOTO 0OJaTaHus BEUIbIO,
HaXO0XJICHHE BEIIM B XO3siCTBE €€ Bianenbpla. [lonp30BaHHME — W3BIEUEHUE W3
BEIIU TOJIE3HBIX CBOMCTB, 3KCIUTyaTallMi0 Belld. PacnopsbkeHue — omnpeneneHue
IOPUINYECKOM Cyqp0Bbl MMYIIECTBA IYTEM HW3MEHEHHS €ro MNpUHAJICKHOCTH,
COCTOSIHMS WM HA3HAYEHUs, B TOM YHUCJIE €ro OTYYKIEHHE II0 JI0rOBOpY,
YHUUTOXXEHHE U T. [I.

VMeHHO mnpaBOMOYME PpACIHOPSDKEHUS IIPEKIE BCErO OTJIMYAET IPABO
COOCTBEHHOCTH OT HMHBIX BEIIHbIX MMpaB. OJHAKO OHO MOXET MNPUHAMJIEKATh U
JUIy, HE sBIsOIEMYcs coOCTBeHHMKOM. Hampumep, apeHmarop uMyliecTBa
MOJXKET CIIaTh €ro B cyOapeHy.

Ho y coOcTBeHHMKa BCe TpU MPaBOMOYHUS BBIPAXXEHBI B OOJbIIEM OOBEME.
Kpome Toro, mpaBomMouusi COOCTBEHHHMKA MEPBUYHBI, TOTJAa Kak MPaBOMOUMS
JIPYTUX JIUIl — IPOU3BOJIHbI, BTOPUYHBI.

B oTHomeHun mnpuHaANIEKAINIETO €MY HMYIIECTBAa COOCTBEHHHK MOXET
COBEpIIATh JIOObIE JEHUCTBUSA, MPU YCIOBUU, YTO OHM HE HAPYIIAOT HOPMBI
3aKOHOZATENbCTBA U IPAaBA U OXPAHSEMbIE 3aKOHOM MHTEPECHI APYIUX JIULI.

CoOCTBEHHUK  HeceT OpeMs colaep)KaHUs, MPUHAICKAIETO EMYy
MMYIIECTBA, a TAKXKE PUCK €r0 CIy4alHOH rulesid U CIIy4allHOro MOBPEXKIACHUS,
€CJIi MHOE HE MpPeIyCMOTPEHO 3aKOHOM WM JoroopoMm. Hampumep, oxpana
UMYIIECTBa, HAaXOJSALIErOCs B COOCTBEHHOCTHM peOEHKa BO3JIaraeTcsi Ha €ro
3aKOHHBIX TPEJICTAaBUTENEH, YIpaBiIC€HUE MMYIIECTBOM OaHKpoTa — Ha
KOHKYPCHOI'O YIIPABJISIFOLIETO U T. J.

CyObekTamu 1paBa COOCTBEHHOCTH MOTYT OBITh:

— (u3nUecKue 1A,

— IOpUIMYECKHUE TUla (OpraHu3alun),

— rocynapctBo (Poccuiickas ®@eneparus uimm cyobekTol PO),

— MyHHUIUTNIATbHBIE 00pa3oBaHUsl (TOPOACKHUE, CENbCKUE MOCEJCHHUS U UHBIE
TEPPUTOPHH, B MPEAEIIAX KOTOPBIX OCYIIECTBISAETCI MECTHOE CAMOYIIPABJIEHUE).

COOTBETCTBEHHO paznuyaroT YacTHYIO, rocyJapCTBEHHYIO U
MYHUIIMNAIbHYIO  (GopMbl  cOOCTBEHHOCTU. HekoTopele BUIbI HUMYIIECTBA
(uMyILIecTBO, H3bATOE U3 000pOTa, HANpUMEpP, BOOPYKEHHUE, CHIBHO
JEHUCTBYIONINE S7Ibl) HE MOT'YT HaXOAUTHCSA B YaCTHOM coOCTBeHHOCTH. COrjacHo
nyHKTY 4 ctatbu 212 'K P®, npaBa Bcex cOOCTBEHHUKOB 3aIlIUINAIOTCS PaBHBIM
o0pazoM.

[IpaBo  cOOCTBEHHOCTH  BO3HMKAaeT IO  pa3JMYHBIM  OCHOBAHUSIM
(mpuoOpeTaeTcsi pa3iaMYHbIMU criocobamu). TpaaMIIMOHHO 3TH OCHOBaHUS (WK
CIOCcOOBI) ACNATCS Ha IEpBOHAYATIBHBIE U TPOU3BOIHEIE.

[Ipy mnepBoHAYAILHBIX OCHOBAHUSX IPAaBO COOCTBEHHOCTH BO3HHUKAET
BIIEpBbIE JMOO TOMHUMO BOJM TMPEKHETO COOCTBEHHHUKA. OTO CIEIYIOIINE
OCHOBAHHSI.

1. Co3nanue (MM U3rOTOBJICHKE) HOBOM BEIM B COOTBETCTBUU C 3aKOHOM.
IIpyu »TOM ecnau JBWXKMMAs BEllb H3TOTOBIIEHA NyTeM NepepadOTKu U3
MaTepualioB, HE MPHUHAJICKAIIMX HM3TOTOBUTENIO, IMPAaBO COOCTBEHHOCTH,
cornacHo ctathe 220 'K P®, Bo3HMKaeT y cobcTBeHHHMKAa MaTepuanoB. OJIHAKO
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€CJIN CTOMMOCTD TepePadOTKH CYIIECTBEHHO MPEBBINIACT CTOMMOCTh MAaTEPUAIIOB,
IPaBO COOCTBEHHOCTH Ha HOBYIO BEIllb MPUOOPETAET JIUI0, KOTOPOE OCYIIECTBUIIO
nepepaboTKy st ceOs, MPU YCJIOBUU, YTO OHO JIEMCTBOBAJIO JOOPOCOBECTHO.
Jlumo, mnpuoOpetaroiee MpaBO COOCTBEHHOCTH BCJCACTBUE IEPEpadOTKU
(COOCTBEHHUK MATE€pUATIOB WJIM JIUIIO, OCYIIECTBHUBIIEE MEepepadOTKy), 00s3aHO
BO3MECTUTh JPYroMy JIMIy CTOMMOCTH COOTBETCTBEHHO MepepabOTKu WM
MaTepuasios.

2. Coop OOIIETOCTYMHBIX BeleW, KOrja, HampuMmep, B COOTBETCTBHH C
3aKOHOM, OOIIMM pa3pellieHHeM, JaHHbBIM COOCTBEHHMKOM WM MECTHBIM
oObIlYaeM, Ha OMPEIEICHHOW TEPPUTOPHUH OCYIIECTBISIETCS cOOp TPUOOB, ATOM,
BBUIOB PHIOBI U T. 1.

3. TlocTyneHus, MOJIy4yeHHbIE B Pe3yJIbTaTe KMCIOJB30BAaHUS HMYIIECTBA
(Hampumep, TI0/bI, JOXOAbl TPUHAJICKAT JHILY, UCIOJIB3YIOIIEMY UMYIIECTBO Ha
3aKOHHBIX OCHOBAHMSX).

4. TlpuobperatenbHas IaBHOCTb. DU3MUECKOE WA HOPUAUYECKOE JUIO,
KOTOPOE HE SIBJISIETCS COOCTBEHHUKOM MMYIIIECTBA, HO I0OPOCOBECTHO, OTKPHITO U
HETPEPHIBHO BJIAJIC€T KaK CBOMM COOCTBEHHBIM HEJBHKHMBIM HMYIIECTBOM B
TEUEHUE NATHAALATH JIET JIMOO HWHBIM MMYIIECTBOM B TEUYEHUE ISATHU JIET,
puoOpeTaeT MpaBo COOCTBEHHOCTH HAa 3TO UMYIIECTBO.

5. Tlpuobperenue mpaBa coOCTBeHHOCTH B cumury cratbu 225 'K P® nHa
Oecxo3siiiHble Bely (BElU, HE UMEIOIINE COOCTBEHHUKA, COOCTBEHHUK KOTOPBIX
HEU3BECTEH WJIM OT KOTOPBIX COOCTBEHHHMK OTKa3ajics). OTHUM OCHOBAaHHEM
OXBAaTHIBAETCS B TOM YHUCJIE BOBHUKHOBEHHE MTPaBa COOCTBEHHOCTH Ha OPOIIICHHBIC
BeIllY, Ha 0€3HAA30PHBIX )KUBOTHBIX, HAXOAKY U KJIa].

B cBoro ouepenp MpoOW3BOAHBIE CHOCOOBI MPHOOPETEHHS  IpaBa
COOCTBEHHOCTH OCHOBBIBAIOTCS Ha BOJIE TMPEAINICCTBYIOMIETO COOCTBEHHHUKA U
COrJIaCuU MPUOOPETATEIIsI UMYILIECTRA.

K nmnpousBogHbIM OCHOBaHUSIM MPHOOPETEHUS TIpaBa COOCTBEHHOCTH
OTHOCSITCSl 3aKJIOUYCHHE JIOTOBOPOB M OJHOCTOPOHHHMX CHEJIOK 00 OTYYXKICHUU
UMyIIeCTBa (IOroBOpa KYIUIM-TIPOAQXH, MEHbl W WHBIX), HaCJeI0BaHHE
HMMYIIECTBA, pEOpPraHu3alus I0OpUIUYeCcKoro Juiia.

[IpaBo cOOCTBEHHOCTH Ha OIpPEACICHHOE UMYIIECTBO MOXKET BOZHUKHYTh Y
OJIHOTO JIMIIa WJIM HECKOJBKHX JHIl. B mocienHem ciiydae ciieayeT TOBOPUTH 00
obmieit codctBeHHOCTH. TakoBasi cormacHo cratbe 244 'K P®D moxer ObITh
JIOJIEBOM UJIM COBMECTHOM.

[To oOmemy mnpaBuily COOCTBEHHOCTh Ha HMMYILECTBO SIBISETCS JOJIEBOM,
KOTJ]a OMpEACNICHbl JOJU KaXXJI0ro u3 coOCTBeHHHMKOB. Ho 3akOHOM MOXET OBbITh
IPEyCMOTPEHO 00pa30BaHUE U COBMECTHOM COOCTBEHHOCTH Ha UMYIIECTBO.

Jloin y4acTHUKOB J0JIEBOM COOCTBEHHOCTH ONPEACISIIOTCS HA OCHOBaHUU
3aKOHA WM YCTaHaBJIMBAIOTCS COTJIAIIEHUEM BCEX COCOOCTBEHHUKOB, a TIpH
OTCYTCTBHUU TaKOT'0 ONpPEEICHUS MPU3HAIOTCS PaBHBIMU.

CornaiieHeM BCEX YYaCTHUKOB JOJICBOM COOCTBEHHOCTH MOXKET OBITh
YCTAaHOBJIEH MOPAJIOK ONPEACJICHUS M HU3MEHEHUS WX JI0JIeM B 3aBUCHMOCTU OT
BKJIaJ[a KaXKJI0T0 U3 HUX B 00pa30oBaHUE U MPUPAIICHHIE 0OIIET0 UMYIIECTBA.
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Pacriopspkenre  UMyYIIECTBOM, HAXOIAIIMMCS B JIOJICBOW COOCTBEHHOCTH,
OCYIIECTBIISIETCS IO COTJIALIEHUIO BCEX €€ YYAaCTHUKOB.

Yy4acTHUK J07€BOM COOCTBEHHOCTH BIIPABE IO CBOEMY YCMOTPEHHIO
pojaTh, MOJAPUTh, 3aBEIIATh, OT/IaTh B 3AJI0T CBOIO JOJIO WK PACHIOPSAUTHCS €10
UHBIM  oOpazoM. Ilpu »3TOM JOMKHO OBITH  COOJIOJIEHO TMPaBUIO O
MPEUMYIIIECTBEHHOM TpaBe MOKYNKH (BO3HUKAIOIIEM y OCTAJIbHBIX YYaCTHUKOB
JI0JIEBOM COOCTBEHHOCTH ), UTO TiperycMoTpeHo crarbeit 250 'K PD.

OO0masi coBMecTHasi COOCTBEHHOCTb, B OTJIMYHE OT JOJICBOM, HE
IpenoiaraeT U3HAYaJIbHOTO OIpe/esieHUs A0Jeld COCOOCTBEHHUKOB. Y UYaCTHUKHU
COBMECTHOM COOCTBEHHOCTHM COOOIa BIAJACIOT M  TMOJB3YIOTCS  OOLIMM
UMYILIECTBOM €CIIM HHOE HE TMPEIyCMOTPEHO COTJAallleHHEM MEXIYy HHUMHU.
PacnopsbkeHre UMYIIECTBOM, HaXOMSIIUMCA B COBMECTHOM COOCTBEHHOCTH,
OCYIIECTBJISIETCS [0 COIVIACHI0 BCEX YYACTHUKOB, KOTOPOE HW3HAYAJIbHO
peJInoiaraeTcs.

'K P® npegycmorpensl nBa Buia OOIIEH COBMECTHON COOCTBEHHOCTH:
oOmiasi coBMecTHasi COOCTBEHHOCTb UJICHOB KPECThSHCKOTO ((pepMepcKoro)
X03siCTBa U 00111asi COBMECTHAsi COOCTBEHHOCTh CYIIPYTOB.

B coBmecTHOIl COOCTBEHHOCTHM UYJICHOB KpPECThSIHCKOTO ((hepmepckoro)
Xo3sMcTBa, cornacHo cratbe 257 I'K P® HaxomsaTcs 3eMeNbHBIA y4acTOK,
XO3SIICTBEHHbIE M WHBIE TOCTPOWKH, WHBEHTAph U JPYroe HMYIIECTBO,
MPUOOPETEHHOE A XO3fAMCTBAa Ha o0OlIMe cpeacTBa ero uieHoB. llmoasl,
IPOAYKIUS U JIOXOAbI, TIOJY4YEHHBIE B PE3YyJbTaTEe JIEATEILHOCTU KPECThSHCKOIO
(bepmepckoro) Xxo3siiicTBa, SBISIOTCA OOINIMUM HMMYIIECTBOM €ro YJICHOB U
UCIOJIb3YIOTCS TIO COTJIAIIEHUIO MEKY HUMH.

[IpaBo coOCTBEHHOCTH MOXKET TpeOOBaTh 3aIIUTHl C HCIOJIH30BAHHEM
Pa3IMYHBIX CPEJCTB, TPETYCMOTPEHHBIX TPAKIAHCKIM 3aKOHOAATEIbCTBOM.

DTO MOryT OBITh BEIIHO-TIPABOBBIC CIIOCOOBI 3AIIUTHI: MPEIBIBICHUE
BUHIUKAIITMOHHOTO MCKA WJIM HEraTOPHOTO HCKa.

BunaukannoHHBIA UCK €CTh TpeOOBaHWE COOCTBEHHHKA O MPUHYIUTEIHHOM
UCTPeOOBAHUH €TI0 UMYILECTBA U3 UYKOT0 HE3aKOHHOI'O BIIAJCHUS.

[Ipu 5TOM eci UMYIIECTBO BBHIOBLIO W3 BIIAJCHUS COOCTBEHHHKA TTOMHMO
€ro BoJIM (Harpumep, ObLIO MOXUIIEHO), OH BIIPaBe UCTPEOOBATh 3TO UMYILIECTBO U
0T J100pocoBecTHOro mpuodperarenss (KOTOPbIA HE 3HAT M HE MOr 3HaTh O
HEIPAaBOMEPHOCTH TPHOOPETCHUS WMYIIECTBA), MPU YCIOBHH, YTO HMYIIECTBO
OBLJIO MEepelaHo Ha BO3ME3IHON OCHOBE.

Ecnu numymiectBo npuoOpereHo 0e3B03ME3IHO OT JIMIA, KOTOPOE HE UMEIIO
mpaBa €ro OT4YXKJaTh, COOCTBEHHUK BIPAaBE MCTPEOOBATH MMYIIECTBO BO BCEX
cinydasx. OJJHaKoO IEHbI'U U IIEHHbIE OyMaru Ha MPeIbIBUTEISI, COTJIACHO MYHKTY 3
ctatbu 302 'K P®, nHe Moryr OBbITh HCTpeOOBaHBI OT J10OPOCOBECTHOIO
npuoopeTarers.

Heratopnsiii uck — 3T0 TpeOOBaHHE COOCTBEHHHKA 00 YCTpPaHEHHH
NPEnsTCTBUI B OCYILIECTBICHUU TIpaBa COOCTBEHHOCTH, HE CBSI3aHHBIX C
JMIIIEHUEM BIaJieHus. Takol MCK MOXET OBbITh MOJaH, HAlPUMeEp, KOTJa BIIaJIeell
COCEJIHET0 3€MEJIbHOrO y4acTKa B3pacTWJl KUBYIO M3rOpOJb, U3-32 KOTOPOW Balll
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y4aCTOK HaXOJMUTCS B TEHH M ATO MEIAET BbIPAIMBATH OBOIIHBIC WM IJI0I0BO-
ATOAHBIE KYJIbTYPHI.

3ammTa mnpaBa COOCTBEHHOCTH OOECIEUYMBAETCS TaKKe IOCPEICTBOM
0053aTeNIb,CTBEHHO-TIPABOBBIX CMOCO00B. OHU NPUMEHSIOTCA B Clydasx, Korjaa
COOCTBEHHUK HAXOJMUTCS C HApYIIUTEJIEM €ro ImpaBa He TOJBKO B BEUTHOM, HO U B
00s13aTeTLCTBEHHOM MPaBOOTHOIIEHUH. K TakuM crioco0aM OTHOCSATCSI, HAlpUMep,
1oJladya UCKOB O BO3BPAaTe€ HEOCHOBATEIHLHO MPUOOPETEHHOTO UIH COEPEKEHHOTO
MMYIIIECTBA, O BO3BpATE BEIICH, MPEAOCTaBICHHBIX B MMOJIh30BaHKE MO JI0TOBOPY, O
BO3MEIIICHUU TPUYMHEHHOTO COOCTBEHHUKY BpeJia U UHBIE.

Taxxe BBIIEISIOTCS CIIOCOOBI 3aIUTHI TpaBa COOCTBEHHOCTH, BHITEKAIOIIUE
U3 O0IIMX HOPM IpaxaaHCKoro npasa. K HUM OTHOCATCS mpaBujia O 3alllUTE MpaB
COOCTBEHHHKA, MPU3HAHHOTO OE3BECTHO OTCYTCTBYIOIIMM WIH OOBSIBICHHOIO
yMepiuM (B CiTydae sIBKM TaKOTO JIUIA), UCKHA O MPU3HAHUU MpaBa COOCTBEHHOCTH,
UCKM K TOCYIapCTBEHHBIM WJIM MYHULUINAIBHBIM OpraHaM BJIACTH O MPU3HAHUU
HEJICUCTBUTENBHBIM ~ aKTa, HApYIIAIOIIEro IMpaBa M 3aKOHHBIE HHTEPECHI
COOCTBEHHHKA M HEKOTOPHIC UHBIC.

[Ipekpaiaercst mpaBo COOCTBEHHOCTH IO Pa3IM4YHBIM OCHOBAaHUSIM, KaK IO
BOJIE COOCTBEHHMKA (B JOOPOBOJILHOM MOPSIAKE), TaK U MOMHUMO €ro BoOJU (B
MPUHYIUTEIBHOM MOPSAKE).

B n100poBosbHOM mMOpsiiKE MpPaBO COOCTBEHHOCTH MPEKpaIaeTcss 1o
CJIEIYIOIINM OCHOBAHUSIM:

— MpU OTYYKJIEHUU CBOET0 HMMYIIECTBA JAPYIMM COOCTBEHHUKAM (IO
CIEIKaMm);

— MpU OTKa3e COOCTBEHHUKA OT MpaBa COOCTBEHHOCTH;

— B CWIYy MNPHUBAaTU3alMU TOCYJAPCTBEHHOTO WJM MYHUIMNAIBHOTO
MMYIIECTBA IPAKIAHAMU WJITU IOPUINYECKUMH JIUIIAMUY;

— B clTydae ru0esu Wi yHUYTOKEHUH UMYIIECTBA;

— B UHBIX CIIyYasix, IPe1yCMOTPEHHBIX 3aKOHOM.

[IpunyauTenpbHOE U3BATHE Y COOCTBEHHHMKA, MPUHAICKAIIETO €My
MMYIIECTBA JOMYCTUMO TOJBKO B CIy4YasX, NPSIMO IEPEYUCICHHBIX B IIYHKTE 2
cratbu 235 I'K PO, B yactHOCTH, TIPH:

— oOpallleH1H B3bICKaHUS Ha UMYIIIECTBO 0 0053aTesIbcTBaM COOCTBEHHUKA;

— OTUYXKIECHUM HMYIIECTBA, KOTOPOE B CHJIY 3aKOHA HE MOXKET
MpUHAJJICKATh JAHHOMY JIUILY;

— OTUYXJAECHUU HEJIBM>)KMMOIO UMYIIECTBA B CBSI3U C U3BSATUEM 3E€MEJIIBHOTO
ydacTKa BBUJY €r0 HEHAIJIEeXKAIIEro UCIOJb30BAaHUS WJIM B CBSI3U €
MPUHYAUTEIBHBIM H3BSITHEM 3E€MEJIBHOIO Yy4YacTKa JUIsl TOCYJAapCTBEHHBIX WIIU
MYHULUTAIBHBIX HYX]I;

— BBIKYII€ 0€CXO3MMCTBEHHO COJIEPKUMBIX KYJIbTYPHBIX IIEHHOCTEH U
JOMAITHUX )KUBOTHBIX;

— PEKBU3ULIMH UMYILECTBA, MPEAIONAratonieii BO3ME3HOE €ro U3bITUE IO
pEIIEHUI0 TOCYAapCTBEHHBIX OpPraHoB B UHTEpecax oOIecTBa B Ciydasx
CTUXUUHBIX  O€JACTBUM, aBapuid, OIUISMHH, OIHU300THH W TPH  HHBIX
00CTOSITENIbCTBAX, HOCSIIIMX YPE3BbIYAMHBINA XapaKTep;
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— KOH(HUCKAIMU, TO €CTh O€3BO3ME3THOM U3BATUU UMYIIECTBA Y
COOCTBEHHHMKA (110 PEUICHUIO CyAa UM B aIMMHUCTPATUBHOM HOPSIKE) B KAUECTBE
CaHKI[MU 32 COBEPILICHNUE MPECTYIICHUS WA HHOTO MPaBOHAPYIICHUS;

— HaJIMYUHA HEKOTOPBIX MHBIX OCHOBaHUM.

N3bsaTHe nMyiecTBa y cOOCTBEHHUKA MO OOIIEMY MPAaBHILY IPOU3BOIUTCS
Ha BO3ME3JIHBIX OCHOBaHUSX, TO €CTh C KOMIICHCAIIMEH COOCTBEHHUKY CTOMMOCTH
u3bIMaeMoil Bemu (Berieit). OaHaKo 3aKOH JTOMYyCKaeT U 0€3BO3ME3THOEC UBBATHE Y
COOCTBEHHHMKA TPUHAMJICKAIIETO €My HMYIIECTBa IMOMHMO €ro BOJHU: IPH
oOpalieHN B3BICKAHWS Ha WMYIIECTBO COOCTBEHHHKA MO €ro 00S3aTelbCTBaM,
npu oOpalleHuu B J0XOJ TOCYJapCcTBa MMYILECTBA, B OTHOIIEHHH KOTOPOTO HE
IIPEICTaBJICHBI IOKA3aTeNbCTBA €T0 MPUOOPETEHUS Ha 3aKOHHBIC TOXO/IBI, B CIIydae
KOH(UCKAI[MU UMYILIECTBA COOCTBEHHHUKA.

3ananus 1JI CaMOCTOSTEIbHON padoThI

3amanne 1. Os3nakomutbess ¢ D3 «O 3ammre mnpaB MNOTPEOUTENECID.
CocTaBUTh MPETEH3UIO TMPOJABLY WM HCIOJHUTENIIO YCIyr O 3alluTe
HapYIICHHBIX TIPaB.

3amanune 2. 15-metnuit IloranmoB, pabGoraBmuii B JeTHEE BpeMs
MTOMOILHUKOM BOYKaTOr'0 B IIKOJILHOM JIarepe, COBEPUINII CAEAYIOIINE CIETKU:

] mpoaan ToMallHUi KOMIIbIOTEP C 1eJIbI0 KYIUTh HOBBI;

] 3apaboTaHHbIE 3a JIETO IEHbIU MOJIOKMII Ha cOepKHUKKY B COepOaHK;

] momapun Opary MOJAPEHHOE €My POACTBEHHUKAMHU Ha JCHb POXKICHHS
TOPHOJIBKHOE CHAPSI)KEHHE, MOCKOJIBKY OH HE YBJIEKAJICA TUM BUJIOM CIIOpPTA.

Mor nu IloranoB coBepinTh yka3aHHble cAenku? Kakue ycinoBUs TOJKHBI
OBITH COOJIIOJICHBI JJISl TPU3HAHUS CIETIOK 3aKOHHBIMU?

3ananue 3. Copokuna onomkuia [lerposoit 1o 1 HosOps 2012 roga 50 ThIc.
py0. B ycranoBneHHsli cpok IleTpoBa goar He BepHyIa.

Coycts 2 roma 6 wmecsieB CopokuHa ObUTa HampaBieHa B HAYYHYIO
KOMAaHJIUPOBKY B PaliOH AEHCTBUS 3eMIeTpsiceHus. KoMaHaMpoBKa mpoaorKanach
3 Mmecsna. Cryctst 5 Mecd1eB Mociie BO3BpalleHUsT U3 KOMaHAUPOBKU COpOKMHa
oOpatunack k IlerpoBoii ¢ uckom o Bo3Bpare gosra. [locneaHsst uck He npu3Haia,
CCBUIAsACh Ha MPOITYCK CPOKA UCKOBOM JaBHOCTH.

Kaxk paspemnts nannsiii cop?

3aganue 4. IleTpoB BO BpeMsl IPOryJIKK B 3aropogHomM mnapke r.o. Camapsbl
OKOJIO JIOPOKKHM HallleJl JAaMCKYI0 CYMOYKY, B KOTOPOW HAaXOAWJIMCh JE€HbIH,
30JI0TO€ KOJIbIIO, JAMCKHWE HAapy4YHbIE€ 4Yachl M 3amuCHas KHIXKKA. C MOMOIIbBIO
3anMCHOM KHWXKKHU [leTpoBy ynanoch pa3bICKaTh BJIAJEIWIY YTEPSHHBIX BEIIECH.
Ero okazanace Kapnosa, npoxkuBaromass B Kpacaom Spy. IlerpoB gomxeH ObL1
CpPOYHO y€3KaTh B KOMaHAMPOBKY, BPEMEHU Y HEro ObLIO Mallo, MO3TOMY €My
MPUIILIIOCH B3ATh TaKCH, 4TOOBI 0TBE3TH Bemm KapmoBoi. 3a mpoe3a Ha Takch OH
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samtatunn 750 py6. TlerpoB oOpatuics k KapmoBoii ¢ mpoch00l BO3MECTHTH €MY
pacxoibl, MOCKOJIbKY OHMU CBSI3aHBI C BO3BpaToM Bemieil. KapmoBa Bo3mecTHUTH
pacxo/ibl OTKa3anach.

JlaiiTe MpaBOBYIO XapaKTEPUCTUKY CUTYaIUU.
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Tema 8. OCHOBBI TPYJIOBOI'O ITIPABA

8.1. TpynoBoe npaBo Kak oTpac.ib NpaBa: 001Iasi XapaAKTEePHUCTUKA
8.2. TpynoBoii 10roBop: NOHATHE, CONEPKAHHNE, BUAbI

8.3. 3akuouenue, M3MeHeHNe U MPeKpalleHne TPYA0BOro 10ropopa
8.4. PaGouee Bpemsi M Bpemsl OTAbIXA

8.1. TpynoBoe npaBo Kak oTpac/ib NpaBa: od1Iasi XapaKTepuCTUKA

TpynoBoe mpaBo uMeeT Oo0JbIIOE 3HAUYEHHWE B JKU3HM  KaXJOTO.
OOycnoBl€EHO 3TO TeM, YTO KaXIblii CHOCOOEH pacrnopsiaTbCsi CBOUMHU
CIOCOOHOCTAMM K TpyAy. MBI CTaJKUBaeMcsi C HOpMamu TPYAOBOrO MpaBa Mpu
3aKJIFOYEHUH TPYAOBOrO JIOrOBOpa, €ro M3MEHEHUM U NpeKpalieHuu. B naHHOM
cllydae Ha HAC paclpocTpaHseTcs NpUHLIMN CcBOOOABI Tpyaa. Mbl cBOOOAHO
BbIOMpaeM Mpo(deccuio U poj JesSTEIbHOCTH.

MpbI uMeeM IpaBO Ha MOJYYECHUE TapaHTHUM MPU OCYIIECTBICHUU TPYIOBOU
¢byukuuu. B mepByto odepens, Ha Oe30MacHble YCJIOBUS TPYJa, OTBEYAIOIINE
TpeOOBaHUSAM O€30MaCHOCTH M TUrueHbl. MBI UMeeM IpaBO Ha OTIbIX, Ha
CBOEBPEMEHHYIO U B ITOJIHOM pa3Mepe BHIIUIATY CIPABEIIMBOM 3apaO0THOM IJIATHI.
CrpaBennuBoil 3apaboTHas Iuiata OyJeT B TOM Cllydae, €CJIM OHa HE HUXKE
YCTAHOBJIEHHOT'O (heJlepaibHbIM 3aKOHOM MHUHUMAJIbHOTO pa3Mepa OIulaThl TPYAa.
3apaboTHas 1uUIaTa JOJDKHA OOECHeuMBaTh JIOCTOMHYIO JKM3Hb pabOTHHKA U €ro
CEMBbH.

VY KaXIOoro MMEIOTCS paBHbIE BO3MOXKHOCTH JISi OCYILECTBJICHHUSI CBOMX
TPYAOBBIX TMpaB. OTH BO3MOXKHOCTM HE MOTYT OBITh OrpaHUYEHBI [0
00CTOSATENbCTBAM, HE CBS3aHHBIM C JIEJIOBBIMHM KadyecTBaMHu, OyAb TO IOJI, paca,
HAIlMOHAJIbHOCTh, BEPOUCIIOBEAHUE U T. II.

Hukro He MOXeT MpUHYXAAaTh HAac K BBIOJHEHUIO pabOThI MOJ yrpo3amMu
OpUMEHEHUs! Kakoro-nubo HakazaHusa. Ho mnpu 3ToM He OyIeT cuMTarbes
OPUHYAUTENbHBIM TPyJIOM paboTa, BBHINOJIHSAEMAas B TMOPAAKE HCIIOJIHEHUS
HaKa3aHus 110 IPUTOBOPY CyAa.

I'ocynapcTBo 00s13aHO 3alUIIATh KaKI0TO OT 0€3padOTHIlbI, COAEHCTBOBAThH
rpaxkjgaHaM B TIOMCKE TMOAXOAsIIe paboThl, a paboromarensM B MOAOOpe
HEO0OXOJIMMBIX pAOOTHHKOB.

BrimenepeuncieHHOE CBUIETENBCTBYET O 3HAYMMOCTH TPYIOBOrO IIPaBa.

Tenepb MOroBOpUM O MOHSATUU TPYAOBOrO IpaBa. Bo-mepBbIX, TPyAoBOE
MIPaBO MOKET NOHUMAThCS B TPEX 3HAUEHUSX: KaK OTpacib IpaBa, Kak HAyKa U Kak
y4eOHast TUCIUIUINHA.

Tpyoosoe npaeo xak oTpaciib INpaBa MPEJCTaBISIET CO00H COBOKYIMHOCTH
IIPABOBBIX HOPM, PETYJUPYIOIIHUX TPYAOBBIE U MHBIE, TECHO CBSA3aHHBIE C HUMMU,
otHomeHus. Jlyis mr000M oTpaciu mpaBa XapaKTEpHO HaJMYMe OOIECTBEHHbIX
OTHOUIEHUH, KOTOPbIE PErYIUPYIOTCS HOPMaMH 3TOW OTpaciy npasa (OHU, B CBOIO
o4yepelb, COCTABJSAIOT MPEAMET OTpaciiv), a TaKXkKe CIeUUu(PUUEecCKUx CpeAcTB,
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MIPUEMOB PET'yJIMPOBAHUS 3TUX OOIIESCTBEHHBIX OTHOIIECHUH, KOTOPhIC NMEHYIOTCS
METOJIOM IPABOBOT'O PETYJIMPOBAHUS.

[ToroBopum Gosee MoAPOOHO 0 npedmeme TPymoBOro mMpasa. Ero obpasyror
JIBE TPYIIBI OOIIECTBEHHBIX OTHOIICHWH: TPYJAOBBIE OTHOIICHHUS M OTHOIICHUS,
TECHO CBSI3aHHBIC C TPYAOBBIMHU.

|

1) OTHOMEeHIEA 0o COAHCTRIIO SAHATOCTH H TPYI0VeTpollcTRy

21 TpyA0BRIE OTHOIDCHHE Meay paloTo aTeneM H paboTHHEOM
OTHOCHTETEHG HEMOTHAEMLI HM Iir].‘!l!lcu,!l-!ﬂ

3} OTHOIEHAA [0 OPTAHHIAINHE TPVIA H YIPABRTEHED TPV,
VIACTHIY B YOPARTCHHA OpTaHmsammedi

4) OTHOIWIEHAR 110 COLHATEHOMY NAPTHEPCTRY, BEICHHND
n KOTeKTHEHRE MePpeToBopos. IAE I TeHHR KOLIeETHEHEDX
AOroBopoR H CONHATLHO-MAPTHEPCKHAY COTIANIEHHAN

5) OTHOImMEHHAA 00 mpodeccHOHATEHON MOATOTOBKE,
MEPEnoATOTORES H MOBMINCHHI KEATHHEAINA pafoTHAKOER

) OTHOMICHHA HAT30PHEX H KOHTPOIBHEIX OPraHOB
(PoCTpyVIHHCNEKLHE, TOCYIAPCTROHHEY CNEMHATHTHPOBAHHEX
a H NpodbCOIoINEIY HECIIEKIHR # T.1.) ¢ paboToJaTenes,
ﬂ,:l.:-d:liﬂimpamleﬂ NOAIBEGICTEA MO BOMROCAR co0THIeHNA

TPYI0BOTO FKOHOJATETLCTEA H OXPAHL! TPYIA

7) OTHOIIEHHAA 00 YIACTHEY padOTHHECE H NpOgoa0E
B B YCTRHOEICHHH ]r'l.'..'[-EIH.H'ﬁ TPV.IA H IMPHMEHCHHE TPY.I0BOI
IAECHOJATEIRCTER

E:I OTHOIICHEHA T .'l.!IE'I'I'I:].'IH':L'Ih]-]l'_'Iﬁ OTHECTCTHCHEOCTH CTOP0H

1 TPVICEOTO OTHOIEHHA 34 Bped (ymepd).
NpHYHHEHALIA 10 BINe 0RO CTOPOHE Apyrof

OGIIECTECHHBIC OTHOMICHHA, PETYTHPYEMBIC TPYIADBLIM ITPABOM
1

Q) OTHOIMICHHE N0 PAIPCINCHHID HETHBHIVATLHEIX HIH

- EOTIEKTHERRIX TPYIOREX CIOPOE, BOIHHEARNIHE THIE
¥ HCEOTOPRLX ]J-i.l'E'lIJIHI-I'.EUE H OLLCIBHELY |.'l-i.l'E-|iJ"II-L"II BOULIC R TH BV

B coorBercTBUM co cratbeil 15 TpynoBoro xoaekca P® moa TpyaoBbIMH
OTHOIICHUSIMU CIIEAyeT TMOHUMAaTh OTHOIICHHWS, OCHOBAHHBIE HA COTJIAIICHUH
MeXay pabOTHUKOM M paboTojaTeseM O JMYHOM BBIINOJHEHUM PAOOTHUKOM 3a
1aTy TPYAOBOM (YHKIMH, TO €CTh paboThl MO OJDKHOCTH B COOTBETCTBUHU CO
IITAaTHBIM ~ paclucaHueM,  Mpodeccud,  CHEeHUAIbHOCTH C  yKa3aHUeM
KBaJIM(UKALIMY; KOHKPETHOTO BHJA MOpydyaeMol paboTHUKY paboTel. Tpynoas
(GyHKIMS BBIMONHAECTCS B HWHTEpecax, IOJ YIpaBIECHHEM U KOHTPOJIEM
paGotomarens. PabGOTHMK ©pu 3TOM MOAYMHSAETCS MpPaBUIaM BHYTPEHHETO
TPYJAOBOTO pacmopsaka. A paboTomarenb oOecneyrBaeT PaOOTHUKY YCIOBHS
TpyAa, TPEAYCMOTPEHHBIE  TPYAOBBIM  3aKOHOJATEIHCTBOM W HHBIMHU
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HOPMATUBHBIMH TIPABOBBIMU aKTaMH, COJEPKAIUMHU HOPMBI TPYJOBOTO TIpaBa,
KOJUIEKTUBHBIM ~ JIOTOBOPOM, COTJIAIIEHUSIMHU, JIOKAIbHBIMA HOPMAaTHBHBIMU
aKTaMu, TPYJAOBBIM JJOTOBOPOM.

UToOB!I JTydIlie MOHATh CYIIHOCTh TPYAOBBIX OTHOIICHHM, OrOBOPUM 00 UX
npu3Hakax. Tak, TPyJOBble OTHOIICHUS MPEAYCMATPUBAIOT JIMYHOE BBITIOJIHEHUE
paboTHUKOM TpyaoBOM (GyHKIUU. TpyaoBbIe OTHOIIEHUS HOCSAT BO3ME3IHBIN
XapakTep, B BHJAY 4Yero Ha paboTojaTenst BO3JIOKEHa OOSI3aHHOCTH OIJIAUMBATh
Tpya paOoTHUKA. Tpya0OBbIe OTHOIIIEHNS BOZHUKAIOT HA OCHOBAaHUM CIIEIMAIBHOTO
corjamieHusi (TpyJaOBOro JOroBOpa) MEXIy paOOTHUKOM U paboromarenem. B
pamMKax TPYIOBBIX OTHOIICHWH Ha pabOTHHKA BO3JAaraercsi O0OS3aHHOCTH
BBITIOJIHSITH OOYCJIOBJICHHYIO TPYAOBBIM JIOTOBOPOM PAaOOTy IO OIpeeTIeHHOMN
CHEIUAILHOCTH, KBAIU(PUKAIIMKU WIA JOKHOCTH. B pamMkax TpydoBBIX
OTHOIICHUI PaOOTHUK O00S3aH TOMYUHATHCS MPABHJIAM BHYTPEHHETO TPYAOBOTO
pacrnopsiika, yCTaHOBJIEHHBIM pab0oTo/IaTEIEM.

[lepeyeHb OTHOIIIEHUH, TECHO CBSI3AHHBIX C TPYJAOBBIMHU, COJIEPKUTCS B Y. 2
ct. 1 TK PO.

Bce uHBIE OTHOIIEHHS, TECHO CBSA3aHHBIE C TPYIOBBIMH, Pa3IUYAOTCS
XapaKTepoM TpaB U OO0S3aHHOCTEH, CTOPOHAMM 3THUX OTHOIIECHUW, OCHOBAHUSIMU
WX BO3HUKHOBCHHS W TMPEKpalleHHs. B pamMkax COOTBETCTBYIOIICH T'PYIIIBI
OTHOIIICHUH BBIIETISIOT:

— OTHOIIICHUS 10 OpraHU3aIluu U YIPABICHUIO TPYIOM;

— OTHOIIEHUS IO YYaCTUIO paOOTHUKOB B MPO(EeCCHOHAIBHBIX CO03aX;

— OTHOIIEGHUS TI0O TOCYJAapCTBEHHOMY KOHTPOIIO 3a COOJII0JICHUEM
TPYAOBOT'0 3aKOHO/IATEIIbCTBRA;

— OTHOILIEHUS IO TPYAOYCTPOMCTBY;

— OTHOIICHHUS TIO0 TOATOTOBKE M JIOMOJHUTEIHRHOMY MPO(EeCCHOHATHLHOMY
o0pa3zoBaHuI0 y paboTOATEIs;

— OTHONIIEHUS 10 MaTepHalbHOW OTBETCTBEHHOCTH paboTojaTteneid u
pabOTHUKOB B cepe Tpya;

— OTHOUIIEHUS N0 Pa3pEIICHUIO TPYAOBBIX CIIOPOB;

— OTHOIIEHUS TI0 0053aTETLHOMY COITMAIBHOMY CTPaXOBaHUIO.

HeoOxonumMo OTMETUTH, 4YTO HWHBIE, TECHO CBA3aHHBIE C TPYAOBBIMU
OTHOIICHUS] MOXKHO KJIacCU(UIIUPOBATH Ha:

— NPEAIIECTBYIONME BOZHUKHOBEHHUIO TPYIOBBIX (HAIpUMEp, OTHOIICHUS 110
TPYAOYCTPOUCTRY);

— CYIIIECTBYIOIIME OJTHOBPEMEHHO C TPYAOBBIMU U B TECHOW CBSI3U C HUMU
(HampuMmep, OpraHu3alMOHHO-YIPABICHUECKUE — MEXIy aIMHUHUCTpalued u
paboOTHUKAMM);

— BO3HHUKAIOIIWE W3 TPYAOBBIX (HalpuMep, OTHOIICHHUS IO pa3perIeHU0
TPYJOBBIX CIIOPOB).

Memoo mpyooeozo npasa — >3TO COBOKYIHOCTb IPHUEMOB U CIOCOOOB
BO3/ICHCTBUS MpaBa Ha TPYAOBBIE U TECHO CBA3aHHBIE C HUMU OTHOIIICHHUS.
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[IpuMeHUTENBHO K TPYAOBOMY MPAaBY MOXHO CHENATh BBIBOJ, YTO METOJ
PaBOBOr0 PETyJUPOBAaHUSI BKJIIOYAET B ceOs Kak 3JE€MEHTbl JUCIO3UTHUBHOCTH,
TaK U 3JIEMEHThl UMIIEPATUBHOTO BO3/ICHCTBHS.

Meton TpyaoBOro ImpaBa NpPEJCTaBIsIET COOONW KOMILJIEKCHBIM METOA
IIPABOBOIO  PEryJUpOBaHMs, 3aKIIOYAIOIIMKCA B COYETAaHWH JO3BOJICHHUM
(Hanmpumep, HaJMuue CBOOOJBI y CTOPOH BBIpaXKaeTcss B CBOOOAE Tpyla, B
JIOTOBOPHOM TOPSJIKE BO3HUKHOBEHHSI 1 U3MEHEHHUS TPYIOBBIX IPAaBOOTHOLIEHUH ),
npeanucaHuil (Hampumep, YeTkasl perjaMmeHTanus padouero BpeMeHn) U 3alpeToB
(HampuMep, B 001aCTH OXpaHbl TPYy/ia KEHIUH U HECOBEPUICHHOJIETHHUX ).

8.2. TpynoBoii 10roBop: MOHsITHE, COAEPKAHUE, BUIAbI

HayneMm ¢ nmoHsTHSA TPYZ0OBOrO 10rOBOpA.

TpynoBoii 10roBop MOKHO MOHUMATh B HECKOJIBKUX 3HAYEHUSX.

1. TpynoBoii 10roBop SIBJASIETCS OCHOBAHHEM BO3HUKHOBEHUS, U3MEHEHHUS U
MpEKpalIeHUs TPYJAOBbIX OTHOIIICHHI. B OONBIIMHCTBE CydyaeB UMEHHO TPYAOBOM
JIOTOBOP MOPOXKIAET Tpy/oBoe oTHolIeHHe. C M3MEHEHUEM TPYAOBOIO J1OrOBOpa
U3MEHseTCsl TpyAoBoe oTHowmeHue. C mpekpameHueM TpyJdoBOro JIOroBOpa
TPYAOBOE OTHOIIEHHE MNpeKpamaercs. TakuM o0pa3oM, MOXKHO CHENaTh BBIBO/,
YTO TPYIOBOM TOTOBOP MOXET MOHUMAThCS KaK IOPUANUECKUN (PaKT.

2. B cratee 56 TpymoBoro koaekca P® coxmepxurcs JerajibHOE
OIIpEeZICIICHNE TPYAOBOro Joropopa. Tak, TpyAOBOWH JOTOBOP — 3TO COIVIALIEHUE
MeXAy paboromareneM H pabOTHUKOM, COTJIACHO KOTOPOMY paboTojaTelb
00sI3yeTCcsl TMPEeNOCTaBUTh pPaOOTHUKY paboTy MO OOYCIOBIEHHOW TPYAOBOM
byHKIIMKA, a paOOTHHK OOSA3yeTCS JIMYHO BBIMIOJHITH OMPECICHHYI0 3THUM
COIJIallleHueM TPYAOBYIO (GyHKIHMIO. TakuM 0o0pa3oM, TpyIOBOM TOrOBOP MOXKET
NOHUMAThCSl KaK COTJIAllleHHEe O TpPYAE, 3aKIIOUEHHOE MEXAy paOOTHUKOM U
paboTtomaresnem.

3. Takxe TpyqOBOIl JOTOBOP MOXKET MOHUMATHCS KaK MHCTUTYT TPYIOBOTO
npaBa, TO €CTh O0OCOOMBIIAsiCS BHYTPU TPYAOBOrO IMpaBa Kak OTPAciau MpaBa
rpynna B3auMOCBSI3aHHBIX OJIHOMOPSAJKOBBIX IOPUAMYECKUX HOPM. TpyaoBOii
JIOTOBOP MHIWBUIYAIM3UPYET YCIOBUS Tpylda padoTHuka. CTOpOHaMH J1OroBopa
ABJIAIOTCS paboTojaTenb U padboTHUK. OYeHb BaXKHO OTIMYATh TPYIOBOM JIOrOBOP
OT TPaXJAHCKOrO IPaBOBOro JoroBopa. B mocnenHee BpeMs NOCPEACTBOM
3aKJIIOYEHUS] TPAKJAHCKUX JIOTOBOPOB paboTojaTeslb MAacKUpPYyeT TpPYJOBbIE
OTHOWIEHUS MOJ| TPakJaHCKO-TIpaBOBble. B ciyyae BO3HUKHOBEHHUS CIIOPHBIX
MOMEHTOB I10 JAHHOMY OCHOBAHUIO, TPAXXTAHCKO-TIPABOBOM JIOIOBOP MOXKET OBITh
nepeKkBaM(ULIMPOBAH B TPYIOBOW 10roBop. Takoil cop OyaeT pemarbcs B TOM
YHUCJIE MyTEM OOpaIlleHUs B CY/.

Takum oOpazom, cienaeM CIEAYIOIIUNA BBIBOA, €CIIM CyA YCTAHOBHT, UYTO
JIOTOBOPOM  T'PpaKJAaHCKO-TIPAaBOBOrO0  XapakTepa (DaKTUYECKU PEeryIupyroTcs
TPYAOBBIE OTHOILIEHUA MEXJIYy paOOTHHUKOM M paborojareneM, K TaKUM
OTHOLIEHUSM JOJDKHBI MPUMEHSTHCS MOJIOKEHUS TPYIOBOTO 3aKOHOJATEIbCTBA U
UHBIX aKTOB, COJIEpXallMX HOPMbI TPYIOBOIO IpaBa, TO €CTh T'PaXKIAHCKO-
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MPaBOBOI JTOTOBOP MOXKET OBITh MepeKBAIU(DUIMPOBAH B TPYIOBOM JOTOBOP.
PabGotonatenb, 3akiouas TpakIaHCKO-TPABOBOM JOTOBOP BMECTO TPYIOBOTO
JIOTOBOpA, CTPEMHUTCS CHSTh C ce0s 4acTh 00s3aTENbCTB, KOTOpask BO3JIAraeTcsl Ha
HEro TPYAOBBIM 3aKOHOAATEIbCTBOM.

PaccmoTpum omauuus mpyoosoeo 0ocosopa om 2paxcOaHcKoO-npaso8o2o.
[lo TpynoBoMy 1OroBopy npeaycMaTpuBaeTcs:

1) nTu4HOE BHITIOJTHEHUE PAOOTHUKOM TPYAOBOU (DYHKITNH;

2) nmpaBo paOOTHMKA Ha CBOECBPEMEHHYIO M B MOJHOM pa3Mepe BBIILIATY
CIIpaBeJIMBOM 3apa00THOM TIaThl HE HUXeE ycTaHoBieHHoro MPOT;

3) nogunHeHue pabOTHUKA MpaBUJIaM BHYTPEHHETO TPYIOBOTO PACTIOPSIKA;

4) mpaBo pabOTHHMKA Ha CIpaBeJIMBBIE YCIOBUS TpPyAda, B TOM 4YHUCIE
OTBevaroIue TpeOoBaHUSIM O€30MMaCHOCTH M TMTHMEHBI, TPaBO HA OTIBIX (BKIIIOYAS
orpaHu4yeHre pabodyero BpEeMEHH, TMPEAOCTABICHUE E€XKEIHEBHOTO OTbIXa,
BBIXOJIHBIX W HEpaOouMX TMpa3gHUYHBIX JHEH, OIJIAaYMBAEMOr0 €XKEroIHOTO
OTITYCKQ);

5)  obOecnieyeHuWe  paBEHCTBA  BO3MOXKHOCTEH  pabOOTHUKOB  0e€3
JUCKPUMUHALIMM Ha TPOJBMIXKEHUE MO paboTe C YYETOM IPOU3BOJIUTEIHLHOCTU
TpyAa, KBamupuKauud M CcTaxka pabOThl MO CHEIHUAIbHOCTH, a Takke Ha
MOATOTOBKY U JIONOJIHUTENbHOE MpodeccuoHanibHOE 00pa3oBaHue.

6) mpaBo paOOTHUKOB Ha OOBEAMHEHHE MJIA 3allUThl CBOMX IpaB H
HMHTEPECOB (B TOM 4HcIe Yepe3 MPoPeccCuoHaIbHbIE COI03bI);

7) 00s13aTeNbHOCTD BO3MEIICHUS Bpela, MPUUMHEHHOTO PAaOOTHUKY B CBSI3H
C UCTIOTHEHUEM UM TPYAOBBIX 00S3aHHOCTEH;

8) mpaBo pabOTHHMKA Ha pa3pelieHue WHIWBUAYATbHBIX U KOJUJIEKTUBHBIX
TPYJOBBIX CIIOPOB, & TAKKE MPaBO HA 3a0aCTOBKY;

9) mpaBo paboTHHKA Ha 00513aTETLHOE COIMATILHOE CTPAXOBAHHE.

PabGora mo rpaxkaaHCcKO-TIpaBOBOMY JOTOBOPY HE 3aCUUTBHIBAETCS B CTaX
paboThI TIO CTIEIMATILHOCTH, HE BHOCUTCS B TPYJOBYIO KHIDKKY. JIUI0, C KOTOPHIM
3aKJIIOYEH TPYIOBOM JIOTOBOP, HE MMEET MpaBa Ha €XKETroJAHbIM OoTmyck. OH He
MMEET MpaBa Ha JIbIOThl, €My HE OIJIauuBaeTcsi OOJIbLHUYHBIN JucT. PaboTtonarens
HE JIOJDKEH OOBSICHATh TPUYUHBI TPEKPANICHUS C JIMIIOM OTHOIICHUN 10
IpaXXJaHCKO-TIPaBOBOMY JOTOBOpPY, B cCllydae, €CIM HCTEK CpPOK T'pak/IaHCKO-
IIPABOBOIO JJOTOBOPA, HE JOJIKEH COOJIOATh MPOLIEYPhl YBOJIbHECHHUS.

[IpuBenem mapy mNOpUMEpOB, OCHOBAHHBIX Ha (QakTax, KOTOphie OymyT
CBUJIECTEIILCTBOBaTh O 3aKJIIOUYEHUM MMEHHO TPYJIOBOTO JIOTOBOpa, a He
IpaXxIaHCKO-TIPaBOBOIO JOTOBOPA.

Tak, pacripOCTpaHEHHOM Ha MPAKTUKE CUTYyalUEH SBISETCS BKIIOYECHHE B
TPAKJIAHCKO-TIPABOBOM  JIOTOBOP  TPYIOBBIX  TEPMHHOB  «IOJKHOCTBY,
«CTEIUAaIbHOCThY, «3apaboTHAs TIaTay, «yBOJIbHEHUEY, «PEKUM paOOTh» U T. 1.

Bropoii mpumep: O TpyAOBOM  XapakTepe  OTHOLIEHUM  MOXKET
CBUJIETENICTBOBATh TOT  (akT, dYTO BBl COOJNIO/IaeTe  YCTaHOBJICHHBIM
paboromareneM pexXuM pPabOThI, O3HAKOMJIEHBI C JODKHOCTHOW HHCTPYKIIUMEH,
IPOXOIUTE METUITMHCKIE KOMUCCUU TI0 HAMPABJICHUIO Pa00TOIaTENs, MHCTPYKTAXK
110 TEXHUKE 0€30MacHOCTH U OXpaHe TpyJa.
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Tpernii mpuMep: rpax IaHCKO-IIPABOBOM JOTOBOP MEPE3AKIIIOYAETCA ¢ BaMHU
B TEUEHHUE JUIUTEIBHOrO BpeMeHHU. Eciau Bbl OOHAapYX WM Takue CUTyalllH, TO C
BaMU JOJDKEH OBLI 3aKJI0YaThbCsi UMEHHO TPYAOBOW JOTOBOP M HA BacC JOJDKHBI
PacIpOCTPAHATHCS BCE HOPMBI TPYIOBOI'0 3aKOHOIATEIILCTBA.

PHO paborinka # HanMmeHoBanue pabotogarens (DPHO pykosoauTens M)

CBeeHHE O JOKYMEHTAX,
YAOCTOBEPAIOIHNX JHYHOCTE paboTHHEa M pabotoaarens (DJT)

HHH (ana paboTogareneit, nckn: paboroaarenn — @J1, ne apnmommeca HIT)

Ceenenus o NpcacTaBHTENS PE.'EDTD.:[HTCJ’I.‘IL_ H OCHOBAHHC,
Ha KOTOPOM OH IMPEICTARIACT HHTCPECKI

=
| H MecTo 1 gaTa 3aKMIOYEHHS TPYI0BOTO JOT0ROpa |
E | |MecTo paoTst (¢ ykazanuem 0D0CcoOIeHHOTO CTPYKTYPHOTO NO/IpasIcicHHA
E‘ H €r0 MECTOHAXOMICHH )
5 H Tpynosas dynkums |
< _ N .
E — JlaTa Hauana paboTel, CPOK ACHCTBHA J0TOBOPa (CPOYHLIH J0TOBOP)
=
3 | YenoBHA ONIATE TPYAa (pasMep oKNIaaa, JONIATEL,
HAJ0ABKH H NOOIPHTENLHEIE BRITLUTATE)
= Pesum pabodero BpeMenH H BPEMEHH OT/ARIXA
H Ycnosua Tpyaa Ha paboueM MecTe

Yenosus, onpeaensomme B HeoOXOIHMBIX CAYYaAX XapakTep paboThl

|
|
Komnencanmn 3a ocobeie yenoBHa Tpyaa |
|
|

Ycnoeue ob 0DA3ATENRHOM COIMAIBHOM CTPAXOBAHHH pabOTHHEA

0% yTouHEHHH MecTa paboTel # (HaH) 0 paboueM MecTe |

00 HenBITAHHK |

O HepasrnalmeHHH TaHHE (FrOCYAapcTBEHHOM, cnymeOHOM,
KOMMEPUECKOH H HHOH)

00 obazannocTH paloTHHEA O0TpadoTaTh NOCE OOYVUCHHS
u HE MCHEE YCTAHORICHHOIO JOTOBOPOM CPOKA,
€clIH 0Dy4YeHHE NPOBOIHIOCE 33 CUET CPEACTB paboToaaTeNns

— O Bupgax u 00 VCIOBHANX JOMOIHHTCABRHOND CTPAXOBAHHA PE’EGTI{HH'H

06 yny4meHHH COLHAMERO-OLITOBRIX YCIOBHH paboTHHEA
H YJIEHOB €70 CEMEH

,ll_l{l NLVIHHTEIEHBIE YO BHA
1

OO0 yTouHEHHH NPHMEHHTENEHO K YCIOBHAM paboTsl Jannoro paboTHHEa
npas # o0F3aHAOCTER

114



[lepelineM k BOIIpoCy O coodeparcanuu TPYyIOBOTro 10roBopa. B cooTBeTcTBUN
¢ Tpynoeemm komekcom P®, coxepkaHueM TpyIOBOTO JOTOBOpa SIBIISIETCS
COBOKYITHOCTh BCEX €ro YCJIOBUM, KOTOpbI€ MPUHATO MOAPA3IEIATh Ha
00s13aTeNIbHBIE U JIOMIOJIHUTEIBHEIE.

Ooba3amenbHple YCIOBUS — 3TO T€ YCIOBHS, KOTOPbIE 00s3aTEILHO JTOJKHBI
OBITh OTPa)KEHbI B TPYIIOBOM JIOTOBOPE, HAIPUMEP: YCJIOBUS O MeCTe PadOThI, O
TpyZOBOM (YHKIMM, O JaTe Hadaia paboThl, 00 omiare TpyJa, O COIUAIHLHOM
CTpaxOBaHUHU, O pPEKUME pPAOOYEro BPEMEHM M BpPEMEHHU OTIbIXa (eciu A
JAHHOTO paOOTHHMKA OH OTJIMYAETCS OT OOMIMX MPaBWI, JEHCTBYIOIIUX y JAHHOTO
paboTonarens); rapaHTHM W KOMIICHCAIIMM 3a paboTy C BpEIHBIMU U (WJIN)
OMACHBIMU YCIIOBUSIMH TpyJa, €cid pPAOOTHUK MPUHUMAETCA Ha paboTy B
COOTBETCTBYIOILIMX YCIIOBUAX, C yKa3aHUEM XapaKTEPUCTUK YCIOBUH Tpyda Ha
pabodem mecTe.

Ilon ¢axynemamuenvimu ycnoBusmu OyAyT TIOHUMATHCA YCIIOBUS,
KOTOpPbI€ MOT'YT UMETh MECTO, €CJId CTOPOHBI UX OPeycMOTPAT. OHU HE SIBISIOTCS
00s13aTeNbHBIMU C TOYKH 3pPEHHUS 3aKOHA, HO OHU OyayT 00s3aTeIbHBIMU JIJIS
cTopoH. TakuM ycrnoBueM, Hampumep, MOXKET OBITh yCIIOBUE 00 MCHBITATEIHLHOM
cpoke. C 1emnbio MPOBEPKHU COOTBETCTBUS MOATOTOBKH U OCOOCHHOCTEH pabOTHUKA
nopy4aeMon emy paboTe IO COIJalleHHUI0 CTOPOH MOXET OBITh YCTaHOBJICH
UCIIBITATEIbHBIN CPOK B MIpEAEaX, MPeyCMOTPEHHBIX 3aKOHOAATEIbCTBOM.

[lepeuenb oOsi3aTeNbHBIX U (PaKyIbTATUBHBIX YCJIOBHH MPETYyCMOTPEH B
crarbe 57 Tpynooro kogekca PO.

Paccmorpum  Gonee  mOApOOHO HEKOTOpBIE  OO0S3aTENbHBIC  YCIOBHS
TPYAOBOTO JI0rOBOpA.

1. Mecro pab6otel. Ilog mectom paboThl MOHUMAaETCs pabOTOmATENb, C
KOTOPBIM PAOOTHUK 3aKIIOYaeT TPYAOBOH JOTOBOP, M TEPPUTOPUATHHOE
pacrnoJioKeHHe, MECTHOCTb, TJIe€ HaXoauTca paboTtojaTenb W OyneT TPYyAUTHCS
paboOTHUK. Y oOpraHu3aiuu MOryT ObITh (UIHANBI, TPEICTABUTEIILCTBA U WHBIC
000CO0JIEHHBIE CTPYKTYpHBbIE MOApa3aeseHus. Ecin paOOTHUK NMpUHUMAETCA Ha
paboTy HE B TOJIOBHOE IMOJpa3fesieHHe, YCJIOBHE 00 3TOM Takke HEOOXOAUMO
OTpa3uTh B TPYJIOBOM JOTOBOPE.

2. Tlox tpynoBoil ¢yHKIMEN cienyeT MOHUMAaTh padOTy MO JOJKHOCTH B
COOTBETCTBUU CO INTAaTHBIM pacHUCaHUEM. YCIOBUE O TPYAOBOW (YHKIIHMH
XapakTepusyeT paboTy, KOTOPYIO TOJDKEH Oy/IeT BBITIOIHATH paOOTHHK.

3. B TpynoBoM n0roBope AOHKHO OBITh MPEAYCMOTPEHO YCIOBHUE O JaTe
Hayana pabotel. JlaTta nomkHa OBITH yKa3aHa B JIOTOBOPE M B NPHUKA3e, KOTOPBIA
opopmiisieTcss mpu mnpueMe Ha padory. Ecim pabOTHUK He MNpUCTyNaeT K
BBITIOJTHEHUIO CBOMX TPYJOBBIX OOS3aHHOCTEH € YyKa3aHHOM JaThl, TPYIOBOM
JIOTOBOP C HUM MOXKET ObITh aHHYJIUPOBAH. AHHYJIMPOBAHHBINA TPYIOBOM TOrOBOP
CUMTAETCS HE3AKIIFOUCHHBIM.

4. YcnoBus oruiathl TpyJa BKIIOYAIOT B TOM YHUCIE pa3Mep TapugHOM
CTaBKM WJIM OKJaJa (IOJDKHOCTHOTO OKJaja) pabOTHHKA, NOIUIaThl, HaAOABKU U
MOOILIPUTEIBHBIE BBIIUIATHL. Y Ka3aHHbIE YCJOBHUS OIUIATHl TPyJa, a HE IPOCTO
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pasMep JOKHOCTHOTO OKJIaga WM Tapu(HOM CTaBKH BXOMAT B YHCIIO
00s3aTeNIbHBIX YCIOBHIA.

B tpymoBom moroBope AOKHBI OBITh TAKKE YKAa3aHBI:

— ¢damunusi, UMs, OTYECTBO paOOTHMKA M HAMMEHOBAaHHE paboTomaTeNs
(pamunmsi, uMsi, oTyecTBO paboTomarenissi — (PUINYECKOTO JIUIA), 3aAKIFOYUBIINX
TPYAOBOM JOTOBOP;

— CBEACHHS O JIOKYMEHTaX, YIOCTOBEPAIONIMX JHUYHOCTh PAOOTHHUKA H
paboronarens — GU3NYECKOro JIMIIA,;

— WUJICHTU(PUKAIIMOHHBIN HOMEp HaJjlororiaTeabIuKa (I paboTtomaTeneH,
3a HUCKIIOYeHHEeM paboromarened — (QU3MUECKUX JIUIl, HE SBISIONIAXCS
WHIUBUTyaTbHBIMHU TIPEIITPUHUMATEIISIMU );

— CBEJCHHUS O TMPEACTaBUTENEC padoTodaTes, IOANMUCABIIEM TPYIAOBOU
JIOTOBOpP, M OCHOBaHWE, B CHJIy KOTOPOTO OH HAJENEH COOTBETCTBYIOIIUMHU
TIOJTHOMOYHSIMH;

— MECTO | JlaTa 3aKJIFOUYEHHSI TPYIOBOTO JI0T0BOPA.

[epeitnem k kraccuguxayuu TPYAOBBIX TOTOBOPOB.

2 1. Ilo coBmecTHTENRCTRY
Ha
., | |Heonpene| 2. /lna BEINONHEHHA ONpPEIEIeHHOH padoThl
S ||| neHHBIH
S cpok || 3. C HemTaTHBIM pabDOTHHKOM
=]
':3 || 4. C teopuecknmu paboraukamu CMH, Teatpos,
" KHHO, KOHLEPTHEIX OpraHH3alHi, CIopTCMEHaAMH
a
ol - ha - s
S |||Cpounstii|H 5. Co crynenTamu 1HeBHOI (opMbl 00yueHNs
E 1 (ue Gonee|T )
sTH 1eT) 6. C HayuHBIMH, NeJarorH4eCKHMH H JIp.
& - pabOTHHKAMH, 3AKITIOYHBIIHMH TPYIOBEIE IOTOBOPE
= T ,
& Ha ONpeIeIeHHbIH CPOK B pe3ylbTaTe KOHKYpCa
7. C pyKOBOOHTEIAMH, 3aM. PYKOBOIHTENEH,
| rn. OyxranTepaMu opraHusalHii HE3aBHCHMO OT HX

OpraHH3alHOHHO-TIPABOBEIX (JOpM H (opmM
CODCTBEHHOCTH

H 8. C BpeMeHHO 3aMeMaoIIHM paboTHHKOM

B 3aBucumoctu om cpoka saxknmouenusi mpyooeoco 0020680pa, MOCIEIHUE
MOTYT KJIACCU(ULIUPOBATHCS Ha!

— TPYIOBBIE JOTOBOPBI, 3aKJI0YAEMbIE HA HEONIPEIEIEHHBIN CPOK;

— TPYAOBBIE JOTOBOPHI, 3aKJIKOYaeMble Ha ONpPEIEICHHBbIN CpoK He Ooiee
IATH JET (CPOUYHBII TPYIOBOM JOTOBOP).

CpouHBII TPYAOBOH JOr0OBOP 3aKJIHOYAETCS, KOI/Ia TPYAOBBIE OTHOLIEHUS HE
MOTyT OBITh YCTAaHOBJICHbl Ha HEOIPEAETCHHbIH CPOK C YYeTOM Xapakrepa
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MPEACTOSNIEN padOThl WM YCIIOBUW €€ BbINOJHEHUA. Eciu B TpyZOBOM JOrOBOpE
HE OrOBOPEH CPOK €ro JEWCTBHUS, TO JAOTOBOP CUMUTAETCA 3aKIIOYECHHBIM Ha
HEOIIPENCIICHHBIN CPOK.

B 3aBucumoctu om xapakmepa mpyoo6blX OMHOUIEHUL BBIAEISIOT
CJIEYIOLIME BUABI TPYAOBBIX JOTOBOPOB:

— TPYJOBOM JOTOBOP MO OCHOBHOMY MECTY PabOThI;

— TPyJOBOW JOTOBOP Ha paboTe 10 COBMECTUTENIBCTBY;

— TPYJOBOM JOTOBOP O BPEMEHHOM paboTe CPOKOM JI0 IBYX MECSIIEB;

— TPYAOBOM JOTOBOP O CE30HHOU padoTe;

— TPYIOBOM JOTOBOp O paboTte y padoTtomarens — GU3NIECKOro JuIa;

— TPYOBOM JOrOBOp O paboTe HA OMY U T. II.

[lo xapaxmepy ycnoeuil evinorweHus pabomsl BBIIEHSIOT TPYIOBbIE
JIOTOBOPBI:

— 0 paboTe B HOPMAIbHBIX (OOBIYHBIX) YCIOBUSX;

— 0 paboTe B HOUHOE BpEMS;

— O BBINIOJHEHUH TSKEIOM paboThl MM paboThl BO BPEAHBIX (OMACHBIX)
YCIIOBUSX.

8.3. 3akiiroueHue, U3MEHEHHeE U MPeKpalleHue TPYA0BOro 10roBopa

PaccmoTpum 0011IME MOTOKEHUS 3aKJIIOUEHUS, U3BMEHEHUS U TPEKpAILCHUS
TPYAOBOIO JIOrOBOpA.

Ilopsinky 3axknrwuenus TPyAOBOTO JOTOBOpa IMOCBAIIeHa rjaBa 11
TpynoBoro koaekca P®. Cpa3zy xouy oOpaTuTh BHUMaHUE Ha TOT (HaKT, YTO
npolenypa 3aKIOYEHUs TPYAOBOrO JOTOBOpa OYEHb Ba)XXHa Kak I
paboronmarensi, Tak W Juis paboTHUKA. Ha mpakThke MOXKHO CTOJKHYTHCS C
CUTyalMel, Korga paboToaarens Mpu nprueMe Ha paboTy He HaMepeH 3aKioyarh
TPYZOBOI TOTOBOP BOOOIIIE, TIpeaaraeT padboTatb HEO(QUIIUATLHO.

B >ToM ciiydae paGOTHHUK MOXET CTOJKHYTHCS C PSJIOM HENPUSATHBIX ISt
HEro MOMEHTOB.

Bo-mepBbiX, ¢ HUM MOTYT NpPEKpaTUTh KaKue-TnOO OTHOLIEHUs 0e3
COOIOZIEHUsI TPOLEAYPbl YBOJIBHEHHS, KOTOpash YETKO perjaMeHTUpOBaHa
TpynoBbiM konekcom P®. Eciu paGoTHHK pemiMT NpuU3HATh TaKOE YBOJbHEHUE
HE3aKOHHBIM, CHadalla eMy MPHAETCA JOKa3blBaTh caM (DaKT HAJTUYHS TPYIOBBIX
OTHOIIEHUI ¢ paboTtonarereM. Xouy oOpaTUTh BHUMaHUWE Ha TOT (PakT, 4TO B
MOCJIeIHEE BpEeMsi CyIbl MpPU PACCMOTPEHUM COOTBETCTBYIOIIMX CIIOPOB,
NPUHUMAIOT B KadecTBe JoKa3arenbcTBa coaepxkanus CMC-cooOuienuid,
MEPENUCKy TMOCPEICTBOM MecceHkepoB. Ecmu paboromarens B TedeHHE
JUIMTEIBHOTO BPEMEHU HaIpaBisT MOPYYEHUs PaOOTHUKY, C KOTOPHIM padoTa
HeopunuaibHo, 10 CMC, »JIEKTpOHHOM TMMOYTe, COIUAIBHBIM CETSIM |
MECCEH/I)KepaM, BC€ OTH  JOKa3aTeJbCTBA MOXHO  HCIOJb30BaTh IS
NOJATBEPKACHUS 3aKIIOYEHUS € PabOTHUKOM TpPYAOBOro Joroopa. lnaBHoe,
9TOOBI MPEACTABICHHBIC JOKA3aTEIhCTBA M0 CBOEMY COJICPKAHUIO MO TBEPK AN
KOHKPETHBIM  JIOKa3bIBaeMbli  (PakT, MO  BpPEMEHH  COOTHOCHUJIMCH  C
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00CTOATENbCTBAMH JI€NIa, TMOATBEPIKIAN MPUYMHHO-CICACTBEHHYIO CBS3b MEXIY
JNEHUCTBUSMH CTOPOH, TIO3BOJSIIM  YETKO YCTAHOBUTH BpEMS  OTIIPABIICHUS
coOOIIeHNs, KPYyr JWI, MPUHUMABIINX Yy4YacTHE B TIepenucke (agpecar —
OTIIPABUTEIIB).

Bo-Bropeix, y gumma, pabotatomiero Heo(pUIHUaIbHO, OTCYTCTBYIOT
COLlMAbHBIE TAPAHTUHU: HE TIEPEUUCIIIOTCS B3HOCH B [leHcnoHHbIN pona, B GoHA
COLIMAJILHO CTPAaxOBaHUs, YTO TPO3UT PAOOTHUKY HEONJIAYCHHBIM OOJNLHUYHBIM, a
JEBYIIKaM, KOTOPbIE MOTYT OTIPABHUTHCS B OTIYCK B CBS3H C OEPEMEHHOCTHIO M
poJlaMu — OTCYTCTBHEM JICKPETHBIX BBIIAT. Kpome TOro, mpu yBOJIBHEHUH MOYKHO
HE HAJIeATHCS Ha KOMIICHCAITMIO 32 HEWCITOJIb30BAaHHBIM OTMYCK WM BBIXOIHOE
oCcoOue MO COKPAIIEHUIO.

JlaBaliTe OCTaHOBMUMCSI Ha CaMOM IIOPSAKE 3aKIIOYEHUs TPYAOBOIO
JI0TOBODA.

3akiroueHue TPYZOBOTO JI0TOBOpA OCYUIECTBJISIETCS nyTem
HEMOCPE/ICTBEHHBIX IEPEroBOPOB M JOCTHIKEHHsI COTJAllleHUsT paOOTHUKA U
paboTtomarenss 1O BCeM  OO0s3aTElIbHBIM  YCIOBUSIM, a BO3MOXHO, U
JIOTIOTHUTENIbHBIM YCIIOBUSM JIaHHOT'O JIOTOBOPA.

3aKOHO/ATENbCTBO TMPEABIBISIET ONpeAesieHHble TpeboBaHus K (opme
TpyaoBoro pgoroBopa. OH gokeH ObITh 3aKIIOYEH B MHCBMEHHON (opme,
COCTaBJIEH B JIBYX 3k3eMIunsipax. Kakaplii 3K3eMIuisip JOJDKEH OBITh IMOAMHCAaH
cropoHamu. OIMH SK3EMIUAP XpaHUTCA Yy pabOTHHKA, BTOpor y paboronarens. Ha
OCHOBAHUH MOAMUCAHHOIO TPYAOBOTO 10roBopa padboToaaTesb 0(opMIISIET TPUKa3
o npueme Ha pabdory. COOTBETCTBYIONMIMHM TNPHKAa3 JOJDKEH OBITh OOBSBICH
pabOTHHUKY TIOJI POCHUCH B TE€UEHHE TpeX AHEW co IHS (PaKTUYECKOTO Havaia
paboTsl. [Ipuka3z ci1ykKUT OCHOBaHHUEM JIJIsi BHECEHUS 3aMCH B TPYAOBYIO KHUXKKY.

[Tpu 3akr04eHUU TPYJOBOTO JOTOBOPA PAOOTHHUK JOJIKEH MPEACTABUTD PSiT
nokyMeHToB. IlepeueHbr HEOOXOIUMBIX ITOKYMEHTOB CONEPKUTCA B cTarhe 65
TpynoBoro konekca P®. B o0si3aTenbHOM MOPSIIKE HEOOXOIUMO MPEICTABUTH:

— TACTIOPT WJIM UHOM TOKYMEHT, YAOCTOBEPSIOIINUNA TUIHOCTH;

— TPYOBYIO KHUXKKY;

— CTPaxoBO€ CBUJETENIHCTBO 0053aTEIbHOI0 IEHCHOHHOTO CTPaXOBaHUS;

— N1 BOCHHOOOSI3aHHBIX M JIMI, MOJIekKAIIMX MPU3BIBY HA BOEHHYIO

— JTOKYMEHT BOMHCKOTO yYeTa.

Cneagyer oOpaTuTh BHHUMAaHHE, YTO TPYAOBAas KHUXKKA MPEICTaBISIETCS
paboTomareno 1O OCHOBHOMY MeCTy pabory. TpymoBas KHIKKa He
NPEIBABISIETCA TpU MpHEMe Ha padoTy MO COBMECTHTENHCTBY. Ecimm paboTHHK
ycTpauBaeTcs Ha paboTy BIEpBbIe, TPyAOBas KHIDKKA  odopmMisieTcs
pabotomarenem. Ha ocHOBaHWMM TPYAOBOM KHUXKH YCTAHABIUBAIOTCS JaHHBIE O
TPYJOBOM JEATETLHOCTH U CTaKe pabOThI MO CHEIHUAIBHOCTH, a TAK)Ke TPYIOBOM
CTaxke pabOTHUKA.

B cnydae ecnm pabora mpeamonaraeT HaJdMuMe CIENUAIbHBIX 3HAHUH,
rpaXIaHuH 00s3aH MPEIBIBUTH TOKYMEHT 00 00pa30BaHUMU.

118



B HekoTophIX cilydasX, OpsAMO HPEeIyCMOTPEHHBIX 3aKOHOM, Tpa)KAaHUH
00s13aH TNpeAbSIBUTh CIPaBKY O HalU4MM (OTCYTCTBUU) CYAUMOCTH. OTOT
JOKYMEHT SBJIAETCA 00s3aTEIbHBIM, HANpUMeEp, IS JIMUA, OCYILECTBIISIOIIETO
NEAArorHueCcKyro eATEeIbHOCTD.

TpynoBoii komekc P® mnpemycmaTpuBaeT BO3MOXHOCTH paboTomaTens
YCTAHOBUTH HCHbITaHHE PAOOTHUKY B UENAX MPOBEPKHM €ro COOTBETCTBHUS
nopy4aemMoii pabore. VYciaoBue 00 HCHBITATEIPHOM CpPOKE B 0053aTEIIbHOM
NOpSJKE JOHKHO COJIEpkKAaThCsl B TPYIOBOM JIOrOBOpE, JUOO OBITH OPOPMIIEHO
OTJICJIbHBIM COTJIAIlIEHHEM. Y CTHasl JOrOBOPEHHOCTh 00 MCIBITAHUM MPU IPHUEME
Ha paboOTy HE SIBISETCS HaJJIeKamuM o0pa3oM OQOpPMIICHHBIM COTJIAIIEHHEM 00
UCIIBITAHUHU JI0 Hadyasa padoThl.

H3menenue TpyaoBOro A0roBopa BOZMOXKHO B CIIydasiX, IPe1yCMOTPEHHBIX
raBoi 12 TpynmoBoro kogexkca P®. KoOHKpeTHOro ompenesieHus W3MEHEHUs
TPYIOBOI'O JIOrOBOPAa 3aKOHOJATENBCTBO HE coAepkuT. (OTMmedaercs, 4YTO
VU3MEHEHUE OIPEACIIEHHbIX CTOPOHAMM YCJIOBHM TpPYAOBOI'O JOrOBOpa, B TOM
YHUCJIE NEPEBOJ HA APYryr0 paboTy, JOMYCKAETCS TONBKO MO COTJIAIIEHUIO CTOPOH
TPYZIOBOIO IOTOBOPA.

Cornanienue 00 U3MEHEHUU ONPEAEICHHBIX CTOPOHAMU YCIOBUN TPYJOBOTO
JIOTOBOpa 3aKJII0YAETCAd B MUCbMEHHOU (opMe. M3MeHeHne TpyIoBOro J0roBopa
MOKET MOCJEI0BaTh B pe3yjibTaTe IEpeBoJa Ha JpYryl0 paboTy, a Takxke
M3MEHEHUS TPYIOBOI'O OTHOUIEHUS BCJIEACTBUE CMEHBI COOCTBEHHHMKA UMYIIIECTBA
OpraHM3alyy, PEOpraHu3aluy opraHu3anuu. [Ipy 3TOM He BCSIKOE WU3MEHEHHE
COJZIEpXaHMs TPYIOBOI'O JOrOBOpa SIBJISIETCS MEPEBOIOM Ha APYryio paboTy, paBHO
KaK M TEepeBOJ, Ha JpYryr0 paboTy HE BCErja CBA3BIBACTCS C H3MEHEHUEM
COJIEP’KaHMsI TPYLOBOI'O JOrOBOPA.

Ecnn u3MeHeHHe conep:kaHusi TPYAOBOIO JOrOBOpa HOCHUT MOCTOSHHBIN
Xapakrep, 1esnecoo0pazHo ohOPMUTH TONOJHUTEIBLHOE COTJIAllleHUE K JIOTOBOPY C
COIVIACOBAHMEM CTOPOHAMH M3MEHEHHsI OJHOTO WM HECKOJbKHMX YCJIOBHIA,
COCTaBIISIOIIMX €r0 COIEPKaHUE.

B cnydyae BpeMEHHOro HM3MEHEHHUSl COJEpXkKaHUA TPYIOBOrO JOrOBOPA,
HaIllpUMEpP B CBSI3M C HEOOXOAUMOCTBIO 3aMELICHUS] BPEMEHHO OTCYTCTBYIOIIETO
pabOTHUKA, JOCTUKEHUE COTJIacCUsl HAa TaKOMl MepeBOj BO3MOXKHO IyTEM H3AaHUs
npHUKaza O IMepeBOjie, Ha KOTOpPOM pabOTHUK JeNaeT OTMETKY O COTJIaCMu Ha
BPEMEHHBII MEPEBO M CKPEIUIAET €ro CBOEH MOJIUCHIO.

Ilpexpauienue TpygoBOro A0roBOpa HACTYMAET MPU HAIIMYUU 3aKOHHBIX Ha
TO OCHOBAaHUMU.

OcHoBaHus NIpEKpaIICHHs TPYAOBOIO JOTOBOPAa MOT'YT OBITh JIBYX BUOB:

— BOJIEBBIE JCUCTBUS — B TEX CIy4asX, KOIJa MPEKPALIEHUE TPYAOBBIX
OTHOILLIEHHUI HAIPSIMYIO CBSI3AHO C MHUIMATUBOW CTOPOH;

— CcOOBITHSI — B T€X CIy4asX, KOrja TPYAOBbIE OTHOIICHHS MPEKPAIAIOTCs
BHE 3aBHCHMOCTM OT WHULMATUBBI CTOPOH, HAIpUMEp, IpPH HACTYIUICHHH
Ype3BbIYAMHBIX 00CTOATEIHCTB.
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B 3aBucumocTu OT TOro, mo 4b€d WHUIMATHBE MPEKPAIIACTCS TPYIOBOU
JIOTOBOP, ~ OCHOBAaHUS  MPEKpAIICHHs  TPYAOBOIO  JOrOBOpa  MOYKHO
KJIaCCU(DUITMPOBATH HA CIICTYIONTUE BUIBI:

— TMPEKpallleHHEe TPYAOBOTO JIOTOBOpa IO COIVIAIIEHUIO CTOPOH U
IpEKpaIIEHue CPOYHOrO TPYAOBOTO JOTOBOPA;

— TOpeKpalleHue TPYAOBOrO JIOrOBOpa MO MHULIMATUBE pabOTHHKA, TO €CTh
0 COOCTBEHHOMY KEJIAHUIO;

— MpeKpalleHre TPYA0BOro 10roBopa No MHULIMATUBE pabOTOAATENS.

VYcmoBueM MpekpameHus TPYAOBOIO JOTOBOpa IO COTJAIIEHUIO CTOPOH
SBJIICTCS HAJIMYUE BOJICU3BSIBJICHUS JBYX CTOPOH: paOOTHWKA W paboTomarens Ha
OKOHYaHUE TPYIOBBIX OTHOLIECHH.

TpynoBoii JOroBOp MO COIJIAIIEHUIO CTOPOH MOXKET OBITh PACTOPTHYT B
mo6o0e BpeMsi. CTOPOHBI OMPEETISAIOT JaTy MPEKPAIeHUs] TPYAOBBIX OTHOIIICHUH.

B Cornamenne cropoH (cr. 78 TK Pd)

Hcreuenne cpoka tpyaosoro aorosopa (cr. 79 TK PdY), 3a nekmoueHnem
— CIy4aceE, KO3 TPYAOBLIE OTHOMECHHS (PakTHIECKH NMPOI0LKAKTCH
H HH OJIHA W3 CTOPOH HE NOTPe0OBANTA HX NPEeKPalicHHA

B Pacropsenne no nannuaTiee paboranka (cr. 80 TK Pd@)

B PacTopsenne no nanumnaTiee paboroaarens (cr.7]1 TK Pd)

Ilepesoa paboTHHEA Mo ero NpockDe HIH € €0 COTIACHA HA paboTty
K ApyroMy paboTogaTeno WIH Nepexo] Ha BROOPHYIO paboTy (101#HOCTE)

O71xaz paboTHHKA OT NPOJOIAKCHHA pabOTEl B CBAIH CO CMEHOH cODCTBEHHHKA
HMYIIECTRA OPTaHH3ALNE, ¢ HIMCHEHHEM NOIBCIOMCTECHHOCTH
(MOIUHHEHHOCTH) OPraHN3aAIMH THBO e PEOPraHH3alHEH, C HIMCHEHHEM
THINA MOCYJAPCTEEHHOTD HIH MYHHIHIAIEHOTO yupeaacHud (cT. 75 TK Pd)

Orkas paloTHHEA OT NpoJonKeHHA paboThl B CBAIH ¢ HIMCHCHHEM
onpeAcnecHHLIX CTOPOHAMH YCIOEHH Tpyaosoro qorosopa (4. 4 cr. 74 TK Pd)

Orkaz paDOTHHEA OT NEpPeB0Ja HAa ApYTyW paboTy, HEODXO0AHMOTO eMy
- B COOTBETCTBHH C MEIHIIHHCKHM JAKIHOMCHHEM, THOO OTCYTCTBHE ¥
paboTogarens cooTBeTCTBYWOMEH padbotsl (4. 3 u 4 cr. 73 TK Pd)

Orkas paboTHHKA OT NepeRoaa Ha paboTy B IpyTYIO0 MECTHOCTE BMECTE
¢ paboroaarenem (4. 1 cr. 72.1 TK Pd)

OcHOBAHHA NPEKPALICHHS TPYIOBOTO I0I0BOpa

— ObcToaTeNLCTEA, HE 3aBHCAINAE OT BOMH cTopoH (cT. 83 TK Pd)

Hapymenne npagun 3akIi0ueHHA TPYAOEOTO JOTOBOPA, €CITH 3TO HAPYIICHHE
HCEJIIOMAET BOZMOMHOCTE NpoJomseHus pabotel (c1. 34 TK Pd)
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CpouHBII TPYAOBOW TOrOBOP MPEKPAILAETCS B CBSI3U C UCTEUYEHHEM CpOKa,
Ha KOTOPHbI OH ObuI 3aKkmoueH. OHAKO B TOM CIy4ae, €CJIu TPY0BbIE€ OTHOILIECHUS
HE MPEKPAIIAIOTCS U HU OJJHA U3 CTOPOH HE MHULMUPYET MPEKPAIICHUS TPYAOBOIO
JIOTOBOpA, ACHCTBUE TPYLOBOrO JOroBopa Ipoaopkaercs. CpodHbBId TpPydOBOM
JIOTOBOP 3aMEHSAETCS Ha TPYAOBOW JOrOBOp, 3aKJIFOUCHHBIA Ha HEONPEIEICHHBIN
CPOK.

PabGoTHUK uMeeT MpaBO HAa PAaCTOPKEHHE TPYAOBOTO JOTOBOpa IO CBOEH
WHULIMATHBE, TpenynpeauB o0 3ToM paboTojarenss B MUCbMEHHON Qopme He
MO3/IHEE YeM 3a JIB€ HeJAeNU. 3asBlICHUE O MPEKPaIleHUH TPYIOBOTO JI0roBopa mo
COOCTBEHHOMY JKelIaHUI0 pabOTHUK O0s3aH MojaTh B MUCbMEeHHOU ¢opme. B
nocineAHui AeHb paboThl paboToparenb O0053aH BBIIATH PAOOTHUKY TPYIOBYIO
KHIKKY, IPYyrUe JOKYMEHTBI, CBA3aHHbIE C Pa00TOM, O MUCbMEHHOMY 3asiBJIEHUIO
pabOTHHKA U IPOU3BECTH C HUM OKOHYATENIbHBIN pacuer.

OcHoOBaHMS I PACTOPKEHHUS TPYAOBOrO JOrOBOpa MO WHUIMATHBE
paboTtomarenss mpsMo mpeaycMoTpeHsl B ctathe 81 TpymoBoro komekca PD. Psn
OCHOBAaHMM, Yyka3zaHHbIX B cratbe 81 TpynmoBoro kogekca P®, cBszan c
OpPraHU3allMOHHO-P)KOHOMUYECKUMU U (PUHAHCOBBIMU  OOCTOATENHCTBAMMU
(HampuMep, JMKBHJALMS OpPraHU3alHMH; COKPAIlEHHE YHUCICHHOCTHM WJIM IITaTra
pabOTHUKOB; CMEHAa COOCTBEHHHKA UMYIIECTBA OPTraHU3ALINH ).

Takxxe B cratbe 81 TpymoBoro kozexkca PP mpenycMOTpeHBI OCHOBAHUS
MpEeKpallleHusT TPYAOBOrO JOrOBOpPA, CBSI3aHHBIE C JIMYHOCThIO pabOTHUKA
(HarpuMep, HECOOTBETCTBUE paOOTHHKA 3aHUMAEMOM JOJKHOCTH).

Crnenyromas rpymma OCHOBAHMI IpPEKpalIeHUs TPYAOBOrO JOTOBOpA IO
WHULIMATUBE paboTomaTesisi CBsS3aHa C BUHOBHBIMH JIEUCTBUSIMU pabOTHUKA
(HampuMep, TMpOrynd, TMOsBIEHHWE Ha pPaboTe B COCTOSIHUU aAJKOTOJBHOIO,
HAapKOTHUYECKOI0 HJIM HWHOIO TOKCHYECKOIO ONBSHEHHS W JApPYrue HapyLIECHHUS
TPYAOBOU TUCUUIINHBI).

8.4. PaGouee Bpemsi M Bpemsi OTAbIXA

Pabouee Bpemst 1 BpeMsi OTZIbIXa SIBJISFOTCSI OJJHUMH W3 3HAYMMBIX YCIIOBUI
Tpyna.

Onpenenenue padbodyero BpeMeHH JaHO B ctaTtbe 91 TpymoBoro kojaekca
Poccuiickont @enepaunu. Tak, nox padouum epemenem CieayeT IOHUMATH BPEMS,
B TCUYEHHE KOTOPOro pPAaOOTHUK HCIIOJHSACT TPYJIOBBIC OOS3aHHOCTH B
COOTBETCTBUHU C TIpaBUJIaMHU BHYTPEHHET0 TPYAOBOTO pacmopsiaka. Kpome toro, B
pabodee BpeMs BKIIOYAIOTCS HMHBIC TEPUOABI BPEMEHH, KOTOPHIE OTHECCHBI
3aKOHOJATENBCTBOM K pabouemy BpeMeHH. Takum oOpa3om, B pabouee Bpems
BKITIOUACTCS: BPEMSI, B TCUCHHE KOTOPOTO PaOOTHUK HEMOCPEICTBEHHO BHITIOHSCT
CBOIO TPYIOBYIO (YHKIHMIO, U BpeMs, Korjga paOOTHHK (aKTHUYSCKU CBOHM
00s13aHHOCTH HE BBIMOJIHSACT, HO OHO 3aCYMTHIBACTCS Kak padbouee.

B kadecTBe mpuMepa Takux NEPUOAOB BPEMEHH MOKHO TTPUBECTH:

— TIEPEPBIBBI, MPETOCTABIISIEMBIEC KEHITMHAM, UMEIONIUM JIETe B BO3pacTe
710 TIOJTyTOpA JIET;
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— CHeIUallbHble TepepbIBbl, BO3HUKHOBEHHE KOTOPBIX OOYCIIOBIECHO
TEXHOJIOTHEH TPOU3BOJCTBA; K CIEHUAIBHBIM TIEepepbIBaM, HalpPUMEP, MOMKHO
OTHECTU TEpPEepbIBbl IJIi O0OrpeBaHUsI M OTHAbIXa PAaOOTHUKOB, pabOTAIOIIMX B
XOJIOZHOE BPEMsI Ha OTKPBITOM BO3JYXE;

— BpeMsI IIPOCTOSL HE IO BUHE Pa0OTHHUKA.

Brigensiercss HECKONbKO BHUIOB pabodero BPEMEHU: HOPMAIbHOE,
COKpaieHHoe W HemonHoe. OCHOBaHMEM JAaHHOW KiaccHu(pUKAIMU padodero
BPEMEHU SIBIISIETCSI €T0 MPOJOJIKUTEIEHOCTb.

Hopmanvnas nipolomkUTeNbHOCTh paboyero BpeMeHu coctabiisieT 40 4 B
Henemto. OHa yCTaHaBIMBAeTCS B COOTBETCTBUM C MPaBWJIAMH BHYTPEHHETO
pacropsiika 1 He MOXKET MPEBBIIIAaTh YKa3aHHOTO KOJMYeCcTBa 4acoB. VckimoueHus
U3 OOIIero TMpaBWJIa MPEIYCMOTPEHBI ISl TeX paOOTHUKOB, KOTOPHIM B IEJSX
oxpanbl ux Tpyaa TK P® win WHBIMM HOPMAaTUBHBIMM IIPABOBBIMU AKTaMH
YCTAHOBJIEHA COKpaIlleHHAs MPOAOLKUTENBHOCTh pabo4yero BpeMeHH!.

Bropeim BugoM pabouero BpeMeHU SIBISIETCS cCOKpauyeHHoe pabouee Bpems,
Mo/l KOTOPhIM TIOHMMAETCS YCTAHOBJCHHAs i OTAETIbHBIX KaTeropHii
pabOTHUKOB TMPOJIOJKUTENLHOCTh pabOouyero BPEMEHM B MEHbIIEM O0beMe IO
CpPaBHEHUIO C HOpMaJdbHBIM  pabourm  BpeMeHeM. CoOOTBETCTBYIOIIAs
MPOAODKUTEIBHOCTh pabOuero BPEeMEHH YCTaHABIMBAETCSA IS PaOOTHHKOB C
HEKOTOPbIMU OCOOEHHOCTSIMHU, KOTOPbIE BO3HUKAIOT B CHJIy Bo3pacTa (Hampumep,
s paOOTHUKOB B BO3pacTe A0 MISCTHAAUATH JIeT pabouee BpPEeMs MOXKET
COCTaBIIAITH HE Oojiee 24 Y B HEACNIIO) WM 370pOBbs (V1 paOOTHUKOB,
spisromuxcs naBanuaamu | wim Il rpynmer — He Gonee 35 u B Hepenmo). Kpome
TOTO, COKpalieHHoe pabouee BpeMsl yCTaHABIMBACTCS I paOOTHUKOB, 3aHSTHIX
Ha BpPEJHBIX WM OMACHBIX YCIOBUSX TpyAa. B gaHHOM ciiyuae pabodee BpeMs HE
MO>KET TpeBbIaTh 36 4 B Henemo. Ecnu paOOTHUK OAHOBPEMEHHO MMEET IPaBo
Ha COKpalieHHOoe pabodee BpeMsi MO HECKOJIHKMM OCHOBAaHMSIM, PabOTOmATENb
00s13aH TIPEIOCTAaBUTh eMy HamOoJiee JroTHBIN BapuaHT. CokpalieHHoe padouee
BpeMsI HE BJICUET CHIKCHHUS OTUIAThI TPY/Aa.

Crnenyromum BUIOM pabouero BpEMEHU SBIISIETCA HenoaHoe pabouee BpeMs.
Henonnoe pabouee BpeMs MOXKET yCTaHABIMBATHCS B BUJE HEMOIHOTO pabOvero
JHS W HENOoJHOM pabouedd Heaenu. Paboromarens o00s3aH yCTaHABIMBATH
HEMNoJIHOEe pabouee BpeMs, HallpuMep, Mo Ipock0e OepeMeHHOM JKEHILMHBI, JIUIIA,
OCYIIECTBIISIFOLIEr0 yXOJ 3a OOJbHBIM 4JeHOM cembu. HemonHoe pabouee BpeMs
yCTaHABJIMBACTCS Ha YHAOOHBIM 11 pabOTHHMKA CPOK W Ha TEpUOJ HaIUUUs
OOCTOSAITENBbCTB, TOCTYXHUBIIMX OCHOBAHWEM [UIsI TIPUMEHEHHUS HEMOJIHOTO
pabouero BpemeHu. [Ipu paboTe Ha YCIOBHSX HEMOIHOTO pabOYero BpPEMEHH
orjara Tpyiaa pabOTHHKa MPOU3BOAUTCS MPOMOPLUUOHAIBHO OTPaOOTAHHOMY UM
BPEMEHU WM B 3aBUCUMOCTH OT BBINIOJHEHHOrO0 MM oOBbema padot. Ilpu sTom
HEernojHoe pabodee BpeMs HE OTPa)KaeTcsi Ha MPOJOJKUTEIbHOCTH €KEr0JJHOrOo
OCHOBHOT'O OTITYCKa, HCYUCIICHUH TPYOBOTO CTaXa U APYTrUX TPYAOBBIX IIPaB.

OT cokpailleHHOro paboyero BpEMEHH HemojHoe padodee Bpems
OTJIMYAETCsl TEM, YTO OHO YCTAHABIMBACTCS IO COIJIACOBAaHHUIO CO CTOPOHAMHU, B
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TOT MOMEHT KakK COKpalleHHOe pabouyee BpeMsl YCTaHABIMBACTCS B CBA3U C
IPSIMBIM YKa3aHUEM Ha 3TO 3aKOHA.

3aKOHOM TaKXe NpeayCMaTpUBaeTCs MpaBO padOTOoAATeNss IPHUBJIEKATh
paboTHUKa K paboTe 3a mpeaesiaMHu MPOJOJDKUTEILHOCTH paboyero BpEeMEHH,
YCTAHOBJICHHOM Il JaHHOrO paOOTHUKA MJIsi CBEPXYPOUHOM pabOThI, a TaKxKe
eciii  pabOTHUK HCHOJHSET CBOK TPYAOBYIO (YHKIMIO Ha  YCIOBHUSX
HEHOPMUPOBAHHOTO pabOYEro JIHS.

[IpuBneueHne pabOTHUKAa K CBEPXYpPOUHOH paboTe B HEKOTOPBIX ClydasX
JOMYCKAeTCs TOJBKO IO COrjacuio paboTHUKa (Hampumep, eciau HeoOXOAMMO
OCYIIECTBUTh PEMOHT M BOCCTAHOBJICHME MEXaHU3MOB B CPOYHOM IMOPSAKE, TaK
KaK MX HEUMCIPABHOCTh MOXKET OTPa3UThCsA HA pabOTe 3HAUUTEIHHOIO KOJIMYECTBA
COTPYIHUKOB).

B apyrux xe ciaydasx mpuBICUYCHHE PaOOTHHKA K CBEPXYpOUHOU padore
CUMTAETCs MPaBOMEPHBIM 0€3 MpenBapUTEIHLHOrO MOJYYEHHS Ha 3TO COIJIacus
paboTHUKa (Hampumep, TPU MPOU3BOJCTBE pabdOT, HEOOXOAUMBIX IS
MPEeIOTBPAICHHS KaTacTpO(dbl, IPOU3BOJICTBEHHON aBapuu).

[lon Henopmuposannvim paboOUYMM JTHEM MOHUMAETCS PEKUM pabOTHI, B
COOTBETCTBUU C KOTOPBIM OTJIEJbHbIE PAOOTHUKM MOTYT IO PaCHOPSKEHUIO
paboTonaresns Ipyu HEOOXOAUMOCTH MU30IUYECKH MPUBJIEKATHCS K BBIIOJTHEHUIO
CBOMX TPYAOBBIX (YHKIMI 3a TpeaenaMyd  YCTAHOBJICHHOM JUIsi  HUX
MPOJOJDKUTENBHOCTH pabodero BpemMeHu. TpylnoBeiM KojekcomM PO  He
ONpENETECHbl KPUTEPUU SIHU30AUYHOCTH TIPUBJICUYEHUS K TPYAy B paMKax
HEHOPMHUPOBAHHOTO JHS. B CBSI3M C 9TUM Ha MPaKTHKE MEXAY PaOOTHUKOM H
paboTomareneM  HEpPEAKO  BO3ZHHUKAIOT  CHOpPbl IO  JaHHOMY  IOBOAY.
3aKOHOJATENBCTBO HE O00s3bIBAE€T paboTodaTesisi yCTaHaBJIMBATh JOTUIATY 3a
paboTy B paMKax HEHOPMHUPOBAHHOTO pabOYero MHs, XOTS 9TO W HE 3aIlpeIIeHO.
[ToaTOMy B OOJIBIIMHCTBE CIIy4aeB UCKH paOOTHUKOB C TPEOOBAaHUEM O B3bICKAHUU
TaKOMW JOTIAThI OCTatoTCs 0e3 ynoBieTBopeHus. OqHaKO y TaKOro pabOTHUKA €CTh
IPaBO Ha JPYI'YyI0 KOMIIEHCALIMIO — JIOTOJHUTEIIbHBINA €KETOAHBIA OIIaYMBAEMbIN
ornyck. PaboTonaresns 00s13aH ero npeoCTaBUTh.

[lon pescumom padouezo épemenu NMOHUMAECTCS TOPAIOK PACHPEACICHUS
paboyero BpeMEHHM B paMKax KOHKPETHOrO Imepuoja (Hampumep, B pamKax
KaJICHAApHOM Helenu, Mecslla, KBaprajia u T. 11.).

Pexxum paboyero BpeMeHU JOKEH MPEeNyCMaTpUBaTh MPOAOILKUTEIIBHOCTh
paboueil  Henmenmu, paboOTy ¢  HEHOPMHUPOBAHHBIM  PabOYUM  JHEM,
MPOJIOKUTEIBHOCTh €XKEITHEBHOM pabOThl (CMEHBI), BpeMsl Hadajla 1 OKOHYAHMS
paboThl, BpeMsl IEPEPHIBOB B pabOTE, YUCIO CMEH B CYTKH, YEPEIOBAaHUE padOUNX
U HEpaOOUuX JHEH.

BriensitoT cienyromiye pexxuMbl paboduero BpeMeHHU:

— o0mmui pexuM (yCTaHABIMBAeTCs JUII BCEX WM  OOJBIITMHCTBA
paboTaromux y paboromarens);

— CHOenuaibHbI pekuM (YCTaHABIMBACTCA MJIA OTIEIbHBIX KaTeropui
pabOTHUKOB).
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Pa3HOBUIHOCTSMH CHEIMAIBHBIX PEKUMOB SIBIISTIOTCS: HEHOPMHUPOBAHHBIN
pabouuil IeHb Kak OCOOBIA PEXUM pabOThl, peKUM T'HMOKOro pabodyero BpEeMEHH,
CMeHHas paboTa u Jpyrue.

[IpaBo Ha omowbix 3axperieHo B ctatbe 37 Konctutynuu P® B xauectBe
HEOTHEMJIEMOTO TIpaBa Kaxa0ro.

Bpema omovixa — 310 BpeMsi, B TEUEHHE KOTOPOro pabOTHHK CBOOOJIEH OT
UCTIOJTHEHUS TPYJIOBBIX OO0S3aHHOCTEH M KOTOPOE OH MOXKET HCIOJIb30BaTh IO
CBOEMY YCMOTPEHHUIO.

Obwuti pekuM YCTAaHABJIMBAETCSA I BCEX WJIM OOJBIIMHCTBA TPaXKIaH,
paboTaromux y paborogaress.

CneyuanvHoulti PEXUM  YCTAHABIMBAETCA I OTIEJIBHBIX KaTEropui
PabOTHHKOB.

Cornacio craree 107 TpymoBoro komekca P®D, MOXHO BBIICIUTH
CJIeIYIOIINE BUAbl BPEMEHHU OT/AbIXA:

— TIEPEPHIBBI B T€UEHUE Pab0Uero JHs (CMEHBI);

— €XKEJTHEBHBIN (MEXTYCMEHHBIN) OTIBIX;

— BBIXOJIHBIC JTHU (€XKEHENIeTbHbIN HEeNPEPBIBHBINA OT/IBIX);

— Hepabouwre mpa3THUYHBIC THH;

— OTITyCKa.

llepepvigbr 6 meuenue paboueco OHA (CMEHBI) TMPEIOCTABISIOTCS
paboTHUKAM JJIs1 OTIbIXa U MUTaHuA. [IpoIOIKUTETFHOCT MTEPEPHIBOB HE MOXKET
IPEBBINIAThH JBYX YacOB M HE JIOJDKHA ObITh MeHee 30 mMuHyT. COOTBETCTBYIOIIAS
uHdopManMsl JOHKHA COAEPXKAThCS B  JIOKAIBHBIX aKTaX OpraHu3aliu-
paboTtomarers.

Eoiceonesnuiii (mesrcoycmennsiii) omovix — 3TO MEXKIYCMEHHBIE TEPEPHIBHI,
KOTOpBIE JJISITCS C MOMEHTAa OKOHYaHHWS paboueld CMEHbl M JI0 €€ Hayaja B
clenyromui pabouuit 1eHb (CMEHY).

Buas! BpeMeHn oT/1kIXa

NnepephlBhl exeIHEBH LI BEIXO/IHEIE Hepaboune OTIYCKA
B TEYeHHE (Mexy- JHH npajiHuY-
pabouero CMEHHRIH) HbIE [IHH

JHA OTABIX

{CcMeHBl)

Eocenedenvuviti nenpepulénviiit omowvix (8bIx00Hble OHU) — 3TO CBOOOJTHOE OT
paboThl BpeMs, HCUHCIIEMOE OT MOMEHTa OKOHYaHMSI pabdOThl B IOCIECIHUM
pabouuii AeHb KaJeHIApHON HEACIH U 10 Havyasia paboThl B MEPBbIN pabouunii 1eHb
cienyrome kaneHpapHoit Hemenu. [lpu  maTuaHEBHOW  paboueit  Hepene
paboTHUKAM TIPEIOCTABISAETCS 1B BBIXOAHBIX JHS, a MPU MIECTUIHEBHOU pabouei
HeZelIe — OJTMH BBIXOAHOM JIeHb. OOIIUM BBIXOJIHBIM JTHEM SIBIIICTCS BOCKPECCHBE.

124



IIpa3oHuynblie OHU TIO CBOEMY 3HAUECHUIO TOJPA3ACISAIOTCS Ha Hepaboudue
Npa3AHUYHbIE JHU (9TO, KaK TMpaBWiIO, JIHHU, TOCBSIICHHBIE BBIIAIOITUMCS
COOBITHSIM) U JIpyrHe, HanpuMep, NpodeccuoHanbHbIe MPA3IHUKHU, TAMSITHBIE JTHH,
KOTOpBIE, KaK MPABUIIO, IPUYPOUUBAIOTCS K €KEHEACIBbHBIM BBIXOIHBIM JHSM.

[lon eowcecoonviv onnavueaemvim Omnyckom TPUZHAECTCS HEMPEPHIBHOE
cBOOOAHOE OT PabOTHI BpEMs, B TEUEHHE KOTOPOIo 3a paOOTHUKOM COXpaHSAETCS
MecTo paboThl (AOMKHOCTH) W cpeauuil 3apaborok. [IpaBo paboTHuKa Ha
©KEroJHbI  OIUIaUMBAa€Mbli  OTIYCK HE  MOXET ObITb  OTPaHUYEHO.
[IpomOMKUTENBHOCTE  €KETOJHOTO  OCHOBHOIO  OIUIAYMBAEMOIO  OTIIYCKa,
npeocTaBiasieMoro  pabOTHUKaM, MO 00leMy TpaBHIy COCTaBisieT 28
KaJIGHJIapHBIX THEH. [{J11 OTAeNbHBIX KaTeropuii paOOTHUKOB 3aKOHOJIaTEILCTBOM
pelycMaTpUBaETCs TOMOJIHUTEIbHBIN OTIYCK, HAaIpUMep, pAOOTHUKAM, 3aHSATHIM
Ha paboTax ¢ BpeIHbIMU U (WJIM) OMACHBIMU YCIOBUSIMU TPYAA.

Taxxke TpyIOBBIM 3aKOHO/IATEIHLCTBOM MOXKET OBITh MPEAYyCMOTpEeHa ocodast
IIPOJIOJKUTENBHOCTD  YIUIMHEHHOIO  €XErOJAHOr0 OCHOBHOI'O  OINIAYMBAEMOTO
OTIIyCKa.

Hanpumep, paGoTtHukam Mojoxke 18 JeT mnpegocraBiseTcss OTIIYCK
MPOJOJDKUTENBHOCTEIO 31 KalleHJapHbIA JE€Hb; NEAarormyeckuM pabOTHUKAM
MPEIOCTABIISIIOTCS OTITYCKa MPOJIOJDKUTEIIBHOCTRIO OT 42 10 56 KaleHAapHBIX
JTHEH.

3aanus NI CAMOCTOSITEIbHOH PadOTHI

3aganue 1. M3-3a HECBOEBPEMEHHOIO MOJIYYEHUS KOMIUIEKTYIOIIMX IS
aBUAIIIOHHOTO IPOM3BOJCTBA OBLIO OCTAHOBJEHO MPOM3BOACTBO. B cBs3M ¢
IPOCTOEM BCEX PAOOTHHUKOB LIEXOB W aJMMHHMCTPALIMM HAMpPaBWIM MO TpPUKa3y
JUPEKTOpa 3aBOJa Ha XO3SHCTBEHHbIE padOThI (IT0 OYUCTKE TEPPUTOPHUH, PAOOUHX
MECT, 0JIarOyCTpOMCTBY U T.1.) cpokoM Ha 10 mgueit. [Ipodcoro3 BeiHEC perieHue, B
KOTOPOM TMpHU3HAJ ACHCTBUS TUPEKTOpa HE3aKOHHBIMU U MOTPeOOBal OTMEHHTH
OprUKa3 W MPOM3BECTH OIUIaTy paboTHUKaM 3a mpocTod. OILEHUTE pelieHue
npo)COI03HOTO OpraHa W MpHUKa3 JUPEKTOopa 3aBOjAa C MO3ULHUU ACHCTBYIOLIETO
3akoHa. Kak cienyer nocTynuTh B JaHHOM ciydae?

3ananue 2. MHxeHep-KOHCTpYKTOp MBacu 3a mpucBOeHHE MaTepualbHBIX
aKTHBOB paboTtojarens (pabounii HOyTOYK U MPUHTEP) ce0eCTOMMOCTBIO 24 ThIC.
340 pyO. OBLT MPUTOBOPEH CYIOM K JIMIICHUIO CBOOOABI Ha 1 TOJ YCIOBHO.
[Tomy4ynB mpUroBop cyzaa, AMPEKTOP 3aBOJa M3Jajl MpUKa3 O B3bickaHuu ¢ MBacu
BCEH CyMMBbI NMPUYMHEHHOTO yiiepba. MBacu ¢ 3TUM He corjiacuics W Mopjanl
3asBI€HHE 00 YBOJBHEHHHM, B KOTOPOM YyKa3zall, YTO OH YK€ NPHUBIECYEH K
IOPUAMYECKOM OTBETCTBEHHOCTH, a, BOOOIIE, HE SBISIETCS MaTepUaIbHO
OTBETCTBEHHBIM JIMLIOM. KTO mpaB B JaHHOM cuTyanuu? Kak pa3pemnTcs: TaHHbIMI
criop?
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3amanne 3. Begymmii koHCTpykTop CyIIKHH, BOCTpeOOBaHHBIA Ha
IPEANPUATUHN, TTOAAT CBOEMY HEIOCPEACTBEHHOMY PYKOBOAUTEII HA IOIIHKCH
3asBJI€HUE 00 YBOJBbHEHUH, OOBSCHUB, YTO €r0 MPUIIACHIM HA PYKOBOSIIYIO
nomkHocTh B [TAO «["a3npom» ¢ 3apaboTHOM IUIATOM B TpU pa3a BbILIE TEKYLICH.
PykoBoauTens noaaepxan MHULIMATUBY, o3ApaBui CylIKMHA U CKa3all, 4YTO BCE
JOKYMEHTHl TMOANMIIET W caM nepenact B oraen Kaapos. [Ipommo 14 nnei
CylikuH uAeT B OTAEN KaJpoB JUIsl MOANUCAHUS TNpUKa3a 00 YBOJBHEHUU U
NOJIyYEHUsI TPYAOBOM KHWXKH. B oTamene kaapoB €ro 3asBiCHUS HET W,
COOTBETCTBEHHO, JOKYMEHTBHI Ha YBOJBHEHHE HE TOTOBBL. PyKOBOIMTENH OT
KOMMEHTAapUEB OTKA3aJICs, COCJIABIIUCH, YTO TAKOW PabOOTHHUK HYKEH €My CaMOMY
U OTIyCKaTh OH ero He xouer. Kakue ommOku monyctun CymkuH? Moxker iu
CymkuH AokaszaTh JaTy Mojadyu 3asBiieHus 00 yBosibHeHUH? Kakum oOpazoM oH
MOT 3a(pUKCHpPOBATh J1aTy, B CIy4ae OTKa3a B MOJAMUCAHUHN PYKOBOIUTEIEM?

IIpakTH4eckoe 3a1anue
Pabora B rpynmnax. Pemenue keicos.

Curyanus 1. Y Bac ¢ Bammm HENmOCpPEICTBEHHBIM pyKOBOAMTENIEM JIbBOM
CepreeBuuem apyxeckue oTHoueHus. [Ipu ouepenHoil Bctpeue B HehOpMaIbHOU
o0cranoBke, Bbl  y3Haere, uto Jle CepreeBuu mpu  3aKIIOUYCHUHU
rocOOOPOHKOHTPAKTOB, MOJIETBIBACT JOKYMEHTHI B LIEISIX MOOEabl Ha KOHKYpCe
«ynoOHOTO» €My KOHTpareHTa. Bcs curyanuu ocioxHsieTcs TeMm, uto JleB
CepreeBud yXxOAauT Ha MOBBIICHUE, © UMEHHO BbI JIOJKHBI 3aHATh €r0 JOJKHOCTD,
B KOMIIETEHLIMM KOTOPOM HAXOJWUTCS BOIPOC HMPUHATUS PELICHUS MO KOHKYPCHOM
JOKyMEHTAIU. YTO BBl IPEANPUMUTE OTHOCUTEIHHO MOTy4eHHON HH(pOpMAITH 0
nojajaenke nokymeHToB? Kak Oynere BecTu cedsi B najibHEIeM? ApryMeHTUPYUTE
CBOIO ITO3ULHIO.

Curyarust 2. IIpoxons ouepenHON eXeroaHblii mpoocMoTp MO MECTy
HaxOXAeHus: paboTtomarensi, Bbl (reHepaibHbI KOHCTpyKTOp KBbB) y3Haere
clenyronyro MHGOpMalMIO: TJABHBIA Bpad OOJLHMYHOIO KOMILUIEKCA 3aBOjia
UMEET MOJITBEPKICHHBIC JaHHBIC PA3BUTHS JIETOUHOT0 3a00JIeBaHus Y paOOTHUKOB
IIEXOB TIO BBIMYCKY TMPOAYKIIMH, KOTOPOE CBA3aHO C HEPYHKIIMOHUPYIOIICH
CUCTEMOM BEHTWISIUMM W KOHJIMIIMOHUPOBAHMS, OJIHAKO, PYKOBOJAUTEbL 3aBOAA
OTKa3bIBACTCSl MPUHUMATh MEPBI U MO/l YTPO30i YBOJIBHEHUS U «JIOMOTHUTEIBHBIX
npoOJieM» 3arpeniaeT riaBBpady pacnpoCcTpaHATh JaHHY0 uH(opManuio. Kakue
MeEpBI Bbl MOYKETE MPEANPUHATH B JAHHON CUTYyallu?

MoxeTre M Bbl KaKUM-TO OOpa3oM IMOMOYb IJIABHOMY Bpaudy B pEIICHUU
npo6siembl? Kak moctynute, HCXOAS U3 IPUHITUTIOB MOpaH?

Curyanns 3. Haxomsce B KaApoBOM pe3epBe NPEANPHUATHS, TOL
PYKOBOACTBOM  TakKoro K€ MOJIOAOTO pykoBoauTens, Bsl nomydaere
OIHOBPEMEHHO JBa CPOYHBIX 3aJaHUsA: OT BALIEro HENMOCPEACTBEHHOI'O W BAIIETO
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BBIIECTOSIIETO HAYAJIBHUKA. Y Bac HET BPEMEHM M BO3MOXXHOCTM Ha
COIJIACOBAHUE  IEPBOOYEPETHOCTH  TMOPYYEHMs, HEOOXOIMMO  ONEpaTUBHO
BBINOJTHUTE padotry. Kak Bbl noctynure? M3menutcs nu Baie pemenue, ecinu Bl
3HAeTe, YTO Y pPYKOBOJUTENIECH MEX 1y COOON HanpsKEHHbIE OTHO LIEHUS?

Cutyamua 4. Bam kojiera Ha peXHUMHOE NPEANPUITHE PETYISPHO
MIPOHOCHT C COOOH AJIEKTPOHHYIO KHUTY. BbI HEOJHOKPATHO 00paIIaIiCch K HEMY C
npocbOOM MPEeKpPaTUTh CTABUThH BCE MOAPA3ICICHUE MOl YIPO3y JHIICHUS MPEMUH,
Ha YTO OH He pearupyer. Kakue ecTh BapuaHThl pelieHus MpooIeMbl?

Curyanust 5. B pesynbrare Bamieil goyiroil KpomoTiauBOM palbOThl Kak
pykoBoauTens, cHOPMUpPOBAH XOPOIIWW, MO BalleMy MHEHUIO, KOJUIEKTHB. B
OMpEeJIEICHHBIA MOMEHT BPEMEHUM Ha BbIIyCKEe BbI MoiydaeTe NPOIYKIHIO C
OpakoM, KOTOpas [OJDKHA ObITh HEMEIJIEHHO IIOCTaBlieHa Uil oOecreyeHus
WCITOJIHEHUS 0053aTEIhCTB 110 KOHTPAKTY.

YcTaHOBUT, HaA KakoM OJTale MPOW3BOJCTBA IMpou3omeN Opak, u,
COOTBETCTBEHHO, KTO B HEM BHHOBEH, HE IMPEACTABISACTCS BO3MOXHBIM. Cam
BUHOBHUK HE co3HaeTcs. Kakoe penieHue pykoBOAMTENS B JAaHHOM CHUTyallud
OyneT onTUMaaIbHbIM?

Curyanus 6. [Ipennpusitne, Ha KOTOPOM BBl TPYAMTECH, HAXOJIWUTCS B HE
OYEHb XOpPOIIeM (PUHAHCOBOM MOJOXEHUH. BaM 3BOHUT PyKOBOAMUTEIb M MPOCUT
IOPUHATH MEPbI, YTOOBI BCe COTPYAHUKU Barero ornena Hanmucanu 3asBieHUs 0e3
COXpaHeHHMsl 3apa0OoTHOM TmiaTbl Ha Mecsl. Kakue ecTh BapHaHTbl pelIeHUs
npo6siembl? Kakoii u3 npeiokeHHbx Bamu, Hanbosee onTuManbHbIN U ToueMy?

Curyanus 7. Bel Monoasl 1 amOuiiro3ssl. Bac B Bo3pacte 30 neT HazHayaroT
HauyaJbHUKOM OTIena, B KOTopoM Bbl He paOoramu, nepeBels ObIBIIETO
pykoBoautenss B Bame nomuuHenue. B ycrosBliemcs KoiuiekTMBe Bac He
IPUHUMAIOT, UTHOPUPYIOT M Jaxe Bpendar. Kakue Bbl NpeanpUMHUTE IEHCTBHS
rnociie cBoero HaszHaueHusa? Kakue ecTb MeTOAbl YCTAHOBJIEHHS KOHTAKTOB C
NOJYMHEHHBIMU, HE TOTEPSIB COOCTBEHHOI'O JOCTOMHCTBA?

Curyamus 8. B mpopomkeHue BBINIEONMCAHHOW cuTyanuu. Bam ynanock
YCTAaHOBHUTH KOHTAKT IPAKTHYECKU CO BCEMHU WICHAMU KOJUIEKTHBA, KPOME IBYX
KIIFOUEBBIX (PUTYp, KOTOpBIE BEAYT OTAEIbHOE 3HAYMMOE HarpasiieHue B Bamiem
oraene. IlomunHeHHbIE aOCOIIOTHO WTHOPUPYIOT BAlM yKa3aHUsA, JENAIT I0-
CBOEMY, HE oOpaliasi BHUMaHUs Ha 3aMeuyaHus. Kakue ecTb BapuaHThl pelICHUS
KoH(pmukTa? Kakoil U3 NpeasioKEeHHBIX HanOoJiee KOPPEKTHBIA C TOYKHU 3PEHHS
MOpaJH, a KaKOi C TOYKH 3pE€HUsI MEHEIKMEHTa?
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Tema 9. OCHOBBI CEMEMHOTI'O ITPABA

9.1. CemeiiHOe IPaBO KaK cHMCTEMAa PABOBLIX HOPM

9.2. 3aknuyenue Opaka

9.3. [Ipexkpamenne Opaka. IlpusHanue Opaka HeAeMCTBUTEIbHBIM
9.4. [IpaBa u 00513aHHOCTH CYIIPYI' OB

9.5. IIpaBa u 0013aHHOCTH POAMTEJIEH U TeTeil

9.1. CemeiiHOe NPAaBO KAaK CHCTEMA NPABOBBIX HOPM

CemeitHOE TIPaBO OTIAEIWIOCH OT TPaXAAHCKOTO MpaBa, U psAJl aBTOPOB J10
CHUX MOpP pacCMaTPUBAIOT €r0 KaK MOAOTPACIb IMOCIEIHETO.

CeMeiiHOE M TpaXITaHCKOE NPaBO HMMEIOT CXOXKHE MPEIMETHl MPaBOBOIO
PETYIIMPOBAaHUS: HMMYIIECTBEHHbIE W JIMYHBIE HEUMMYILIECTBEHHBIC OTHOILICHUS.
Opnako cemeitHbIe TPaBOOTHOIIIEHUSI UMEIOT CBOU OCOOEHHOCTH:

a) crnenuuUeckuii CyOBEKTHBIH COCTaB (pOAUTENH, MACTH, CYIPYTH,
YCBIHOBUTEJIH, OIIEKYHBI U TIP.);

0) ocoOble ropuandecKue (HakThl, JSKAMMEe B OCHOBE BOSHUKHOBEHHS ITHX
OTHOLIEHUH (Opak, poACTBO, YCHIHOBIIEHUE U TIP.);

B) 0co0asi 3HaUMMOCTh JINYHOT'O XapaKTepa OTHOLICHUI.

Jna  cemeiHOro mpaBa, KaKk M JUII  TPAXIAHCKOrO, XapaKTepeH
JUCIIO3UTUBHBIN METOJI ITPAaBOBOI'O PEryJIUPOBaHUS.

OcHOBHBIE Hayana CEMEWHOI'0 3aKOHOAATENbCTBA OIPEACIIEHBI CTaThell |
CewmeliHoro konekca Pocculickon @enepanuu:

— HEOOXOAUMOCTh YKPEIUICHUS CEMbU;

— TIOCTPOEHUE CEMEHHBIX OTHOLIEHWH Ha YyBCTBaX B3aUMHOW JIOOBH U
YBa)KEHM I, B3aMMOITOMOIIY U OTBETCTBEHHOCTH TEPE]] CEMbEN BCEX €€ UJICHOB;

— HeIOMYCTUMOCTh MPOM3BOJILHOTO BMEIIATENbCTBA KOro-iubo B Jena
CEMbHU;

— 10OPOBOJIBHOCTH OPAYHOI'O COI03a MYUHMHBI U )KEHIUHBL;

— IPU3HAHUE TOJBKO IPaKJaHCKOT0 CBETCKOr0 Opaka;

— PABEHCTBO IIPaB CYIIPYI'OB B CEMbE;

— IIPUOPUTET CEMEWMHOIO BOCIIMTAHUS JETEN;

— HEAOIYCTUMOCTh OTPaHWYEHUS MpaB IpakJiaH MpH BCTYIJIEHUU B Opak, B
CEMEHHBIX OTHOILIEHMSX II0 IPU3HAKaM COLMAIBHOM, pacoBOW, HAIlMOHAJIBHOM,
S3bIKOBOM WJI PEIMTUO3HOW IPUHAIIEKHOCTH;

— o0ecrieyeHWe  NOPUOPUTETHOM  3alIUTBl NpaB U HHTEPECOB
HECOBEPILIEHHOJIETHUX U HETPYIOCIIOCOOHBIX UJICHOB CEMbH;

— HEKOTOpBIEC UHBIE.

OnHoit U3 0COOEHHOCTEN CEeMEMHBIX MPABOOTHOIIEHUHN SIBIISIETCS TO, YTO HA
TpeOOBaHMsI, BBITEKAIOIINE U3 HUX, HE PACIPOCTPAHSIETCS] NCKOBasg JaBHOCTh, TO
€CTh IpaBa JHI[Aa MOrYT 3alllMIAaThCd CYJOM HE3aBUCUMO OT JIaBHOCTHU
COBEpIICHUS MpPaBOHAPYIIEHUs. OTO OOYCJIOBJICHO JHUYHBIM U JUISIIUMCS
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XapaKTepoOM TakKUX MpaBOOTHOIIEHUH. OJHAKO B Ka4yeCTBE MCKIIOUCHUS
IIPEYCMOTPEHBI CIEAYIOIINE CPOKU UCKOBOM JaBHOCTH:

— 3 rojga MPUMEHHUTENIBHO K TpPeOOBaHUAM CYIPYroB O paszfelie 00IIero
UMYILECTBA MpHU pacTopskenun Opaka (1. 7 ct. 38 CK PD);

— 3 roia AJid B3bICKaHUS AJIMMEHTOB 3a MPOLUIbIM NEPUOJ IPU YCIOBUU, YTO
UCTell MPUHUMAT MEPhl K MOJTYYEHUIO CPEACTB HA COJEpkaHUEe, HO aJUMEHTHI HE
OBLIIN TOJTYYEHBI B CBSI3U C YKJIOHEHHWEM OOS3aHHOTO JIMIIA OT UX YIUIaThl (1. 2 CT.
107 CK PD);

— 1 rog (co mHs, Korga JUIO Y3HAJIO WM JIOJDKHO OBUIO Y3HaTh O
HapyILIEHUH TIpaBa) JUIsl IPU3HAHUS HEACHCTBUTEILHON CIENIKH M0 PAaCHOPSHKEHUIO
HEJIBIDKMMBIM HMMYIIIECTBOM, COBEPIICHHOW OJIHUM CYNPYrom 0Oe3 HOTapHaJIbHO
yIOCTOBEPEHHOI 0 coryiacus apyroro cynpyra (1. 3 cr. 35 CK PO);

— 1 ron ayist npu3HaHus Opaka HEeJEHCTBUTENbHBIM IO OCHOBAHUIO COKPBITOM
ot npyroro cynpyra BUU-undekunu nim Benepuyeckon 0ose3nu (1. 2 cr. 15, m. 4
cT. 169 CK PO, . 2 ct. 181 TK POD).

Hcxonst u3 mpencTaBIIEHHOW BBIIIE XAPAKTEPUCTHKMA CEMEMHOrO mIpaBa MU
CEMEWHOr0 3aKOHOAATENbCTBA CEMEMHOE MPaBO MOYKHO OIPEICIUTh CIEAYIOIINM
o0pa3oMm: cemeiinoe npago — OTpacib NpaBa, pPETyJIUPYIOWIAs JIMYHbIE U
MMYIIECTBEHHBIC OTHOIICHUS, BO3HUKAIOIINE U3 OCOOBIX IOpUAMYECKUX (haKTOB
(Opaka, poxaeHUsI JeTell U MPUHSATUS JIeTeld Ha BOCIIUTAHHUE B YCIOBUSAX CEMbH),
OTJIMYAIOUIUECS JUIUTEJIbHOCTBIO M 3HAYUMOCTBIO JIMYHOIO XapakTepa 3THX
OTHOILICHUM.

9.2. 3akir0ueHue Opaka

bpax — CcBOOOJHBIM pPAaBHOMPABHBIN COHO3 MYXYUHBI H KCHIIHUHBI,
3aKJIIOYEHHBIA € COOJIIOJICHUEM YCTAaHOBJICHHBIX 3aKOHOM TMOpSIKAa M YCJIOBHA,
MMEIOIIUHI LENbI0 CO3JaHUE CEMbH U TTOPOXKAAIOIIMNA MEXIY CYIIpyraMu B3aMHBIE
npaBa 1 005I3aHHOCTH.

OCHOBBIBaSICb Ha POCCHIICKOM 3aKOHOAATENbCTBE, MOXHO BBIICIINTH
CIIEYIOIINE TIPU3HAKK Opaka:

® HTO COI03, MPEANoJliaralolui, B OTIIMYKAE OT JOrOBOpa, AYXOBHYIO
OOIIHOCTh, MPEIPACIONOKEHHOCTh APYr K JpYry MYX4YHMHBl U
KEHIIUHBL;

e CBOOOAHBINA COIO3 (BCTyIUICHHE B Opak, KaKk U pacTop)KeHue Opaxa,
OCYIIECTBIISIETCS HAa IOOPOBOJILHON OCHOBE);

® caMHOOpauHBIH CcOr03 (TOTIa Kak, HalmpuMep, B MYCYJIbMaHCKHX
CTpaHax MPU3HAIOTCA MMOJIUTaMHbIe Opaku (MHOTOKEHCTBO));

® PpaBHOMNPABHBIN COI03 (PAaBEHCTBO U B JIMYHBIX, U B UMYILECTBEHHBIX
npaBax);

® COH03, 3apETUCTPUPOBAHHBIN B OpraHax 3alyCH aKTOB I'PakIaHCKOro
COCTOSIHUSI,;
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® TI0pPOKJAET IOPUANYECKUE TIPaBa U 00S3aHHOCTU CYIIPYTOB.

[IpaBa u 00A3aHHOCTH CYNPYIOB BO3HHMKAIOT C MOMEHTa rOCYIapCTBEHHON
peructpaiuu 6paka. JKemnaromye BCTynuTh B Opak JOJDKHBI JJMYHO MOAATh B OpraH
3allHCH  aKTOB TPaXXJIAHCKOIO COCTOSIHMSI COOTBETCTBYIOIIEE COBMECTHOE
3asBJICHHE.

MOo’KHO HaIrpaBUTh 3TO 3asBJICHUE B POPME IJEKTPOHHOIO TOKYMEHTA Yepe3
€ANHBIA MOPTAJ TOCYAAPCTBEHHBIX U MYHULMIAIBHBIX YCIYT JIMOO MOAATH Yepe3
MHOTOQYHKIIMOHAIBHBIA ~ LEHTP  TPEIOCTABICHHUS  TOCYIApCTBEHHBIX |
MYHUIIUTIATBHBIX YCITYT.

Ecnu ogHo U3 nun, BcTynaromux B Opak, He UMEET BO3MOXKHOCTH SIBUTHCS B
opran  3AI'Ca wmm B MHOTO(DYHKIIMOHAIBHBIA IIEHTP MPEAOCTABICHUS
rOCY/IapCTBEHHBIX U MYHUIIMNIATBHBIX YCIYT IJIsl MOAA4Yd COBMECTHOTO 3asBJICHHUS,
TO MOTYT OBbITh MOJAHBI OTJENbHbIE 3asBieHUs. [Ipy 3TOM moanuch 3asBlIEHUA
OTCYTCTBYIOIIETO JHIa, MO OOIIeMy MpaBUily, MOOJDKHA OBITh HOTApUAILHO
yIIOCTOBEPEHA.

OnHOBpEMEHHO ¢ MoAaydell 3asBJICHUS O 3aKJIIOUEHHH Opaka HeoOXOIMMO
NPEABSABUTH PSIJl IOKYMEHTOB:

— JJOKYMEHTBI, YI0CTOBEPSIOIIME JMYHOCTH BCTYNAIOUIUX B Opak;

— JIOKYMEHT, TTOATBEPKAAIOIIUNA MpeKpalleHue npeapayiiero opaka (eciu
JIMIO COCTOSJIO B Opake paHee);

— pas3pellieHue Ha BCTYIUIEHUE B Opak 10 JOCTMKEHHsI OpadyHOro Bo3pacra
(ecnu U110, BCTyMHarollee B Opak, sBJISETCS HECOBEPIICHHOJIETHUM).

bpak 3aknrouaercs B IPUCYTCTBUM JIMIL, BCTYNAKOIIUMX B COw3. Ecmwm
HaMEpEeBAaloIIUEeCs BCTYMUTh B OpaKk HE MOTYT MPUOBITH B OpraHbl 3allMCH AKTOB
IPaXXIaHCKOTO COCTOSIHUS BCJIEACTBHE TSKEJION O0JI€3HU MM MO MHBIM MPUYUHAM,
TO perucTpaius Opaka MOXKET ObITh OCYIIECTBIICHA HAa JIOMY, B MEAUITUHCKON WA
VHOW OpraHu3alnH.

bpak 3akiroyaercss 1O  HMCTEUEHMM  Mecdlla €O JHA  [OJayu
COOTBETCTBYIOIIETO 3asiBiicHUs. [Ipy HanMyuu YBaXXUTENbHBIX MPUYMH OpraH
3aMKMCH aKTOB I'PaXKIaHCKOTO COCTOSIHUSI MOYKET pa3pelluTh 3aKjItoueHue Opaka /10
UCTEUYEeHHs] Mecslla 100 MPOJJIUTh 3TOT CPOK, HO HEe Oosiee uem Ha mecsl. [lpu
HaJIMYUH  OCOOBIX  OOCTOSITENLCTB  (OEPEeMEHHOCTh, pOXIACHHUE pPeOCHKA,
HEMOCPEACTBEHHAss yrpo3a KU3HU OJIHOM M3 CTOPOH U Jpyrue ocoObie
o0cTosATENbCTBA) Opak MOXKET OBITh 3aKJIIOUCH B JCHBb Mojaauu 3asBieHus (1. 1 cr.
11 CK P®). [IpuuunHbl, 10 KOTOPHIM BO3MOKHO YBEJIIMYEHUE MECIYHOIO CPOKa, B
cratbe 11 Cemelinoro koaekca Poccuiickoii @enepanuu He ykaszaHsbl. [IpakTrka k
TaKUM MPUYMHAM OTHOCUT MPEACTOSUIMNA OThE37] B KOMAHAUPOBKY, HaIU4HE
JAHHBIX, CBUAETEIbCTBYIOIIUX O HECEPhE3HOCTH HAMEPEHUI JIULI, BCTYMAOIINX B
Opak, HAJIMYUE COMHEHUIN OTHOCUTEIBHO AYLUIEBHOTO 370POBbsl OyIYIIEro Cynpyra
u uHble. OKOHYATENIbHOE pElIeHHEe 00 YBEJIMYEHHH WM COKpPALIEHUU CPOKA 10
JaThl perucrpauuu Opaka NPUHUMAETCS OpPraHoM 3arca B 3aBUCUMOCTH OT
KOHKPETHBIX 0O0OCTOSITEIBCTB.
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['ocymapcTBeHHass perucTpanus 3aKiloueHus Opaka MpPOU3BOAUTCS TPHU
COOJIIOJIEHUU YCIIOBUM, MNpeayCMOTpeHHbIX cTatbel 12 CemeilHOro kojekca
Poccuiickoit @enepannu.

bpaunwiii 603pacm onpenenen crarbeit 13 CemeliHoro kojekca Poccuiickoi
@enepanuu: U U1 MY>KUYHHBI, U U keHINUHBL — 18 neT. K aTomy Bo3pacty nuna
JOCTUTAIOT HEOOXOIMMOM (PU3NYECKOW, MCUXMUYECKOW M COLUAIBLHON 3pesioCTH,
NO3BOJISIFOLIEN CO3/1aTh IMOJTHOLEHHYIO CEMBIO.

[Ipy HanM4MKM yBaXKUTENIBbHBIX MPUYUH OPraHbl MECTHOI'O CaMOYIpPaBJICHUS
10 MECTY XUTEJNbCTBA JIMII, )KEJAIOLUIUMX BCTYIUTh B Opak, BIpaBe Mo Npock0e ITUX
JIMII pa3peluTh UM BCTYMHTH B Opak 1o JOCTHXeHUH Bo3pacta 16 jet. [lopsaok u
yCIIOBUS, MpPU HAIWYUU KOTOPBIX BCTYIJIEHUE B Opak B BHJI€ HCKIIOYEHUS C
Y4ETOM OCOOBIX 0OCTOATEIHCTB MOXKET OBITh PA3PEUIEHO A0 TOCTUKEHHUS BO3pacTa
16 net, MOryT OBITH YCTaHOBJIEHBI 3aKOHaMH CyOBekTOB Poccuiickoit deneparum.
Tak, B 3akoHax PocroBckor, MockoBckor, Bonoroackoi, Biagumupckou,
Camapckoii, Kanyxckoit o0nacTeii MUHMMAaJbHBIA OpadyHbIil BO3PACT YCTaHOBJICH
B 14 ner, TBepckoii, Mypmanckoii u Psizanckoii oonacreit — B 15 ner.

CHikeHre OpayHOro BO3pacTa MpeACTaBiIsieT cOOON BRIHYXICHHYIO MEpY U
CBSI3aHO, KaK MPaBHIIO, C OEPEMEHHOCThI0 HECOBEPUIEHHOJIETHEW WU POXKICHUEM
pedenka. Cpeau WHBIX NPUYMH B 3aKOHaxX CyObeKToB Poccuu ykas3bIBaroTCA
OTCyTCTBHE 000MX poauTened (JIML, UX 3aMEHSIOIIMX) Y BCTYyMArollero B Opak,
yJIydllleHWe TYTeM BCTYIUIEHUS B Opak yCIOBHUW XM3HHM Oyaymiero peOeHka H
caMoii OepeMEHHOM HECOBEPIICHHOJICTHEH KEHITWHBI, HAXOJSIICHCS B TSKEIOM
YKU3HEHHOM CUTyalWH, U JIp.

OOCTOATENBCTBA, Npenamcmeylowue 3aKIoyeHur0 opaka, YCTaHOBIIEHBI
crarbeit 14 Cemelinoro konekca Poccutickoit @enepanuu:

— HaJIMYMe XOTs OBl y OJHOTO U3 JIUIL, )KEJAIOIINX BCTYNUTh B Opak, APyroro
3apEruCTPUPOBAHHOTO U HEPACTOPTHYTOr0 Opaka;

— HaJIM4Yue MEXIy JHUIaMH, >KEJTalollMMH BCTYNHTh B Opak, OJIM3KOro
polcTBa (HE BOpaBe BCTyHaTb B Opak pOAMTENM U JETH, NEayliKa, 0alymka u
BHYKH), TIOJIHOPOJIHBIE W HEMOJHOPOJAHBIC (MMEIOIKUE OOIIMX OTIa WA MaTh)
OpaThs U CECTphl);

— HaJIM4YUe MPABOBOM CBA3U «YyCHIHOBUTEND — YCHIHOBJICHHBI;

— HEJeeCIOCOOHOCTh XOTS OBbI OIHOTO U3 JIUII, HKEJIAIOIMIUX BCTYIUTh B Opak.

JIuna, BCTymamomue B Opak, MOTyT MPOUTH MEAUUMHCKOE 00CIeI0BaHUE, a
TaK)K€ KOHCYJIbTUPOBAHUE [0 MEIUKO-TEHETUYECKMM BOIPOCAM U BOIIpOCam
IJIAaHUPOBAaHUS ceMbH. Takue oO0cCieloBaHWE W KOHCYJbTUPOBAHUE MPOBOASITCS
OECIIaTHO YYPEXKACHUSIMU TOCYIApCTBEHHOM W MYHHMIMIAIBHOW CHCTEMBI
3IpaBOOXPAHEHMS] 110 MECTY JKHUTEJIbCTBA YKAa3aHHBIX JUL. Pe3ynpTaTel
00cCJIeI0BaHMsI COCTABISIOT MEIWLHMHCKYIO TallHy W MOTYT OBITb COOOIEHBI
ApyroMy JHIly, BCTyMawmolleMy B Opak, TOJbKO C COIVIaCHUs MPOILIEAIIEro
oocnenosanue (1. 1, 2 ct. 15 CK P®D).

9.3. Ilpexpamenue Opaka. Ilpusnanue Opaxka HeJleliCTBUTEIbHBIM
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Bpak mpekpaiaercsi cMEPTbIO OJIHOTO U3 CYNPYrOB WA OOBSIBICHHEM €r0
YMEpIINM, a TaK)K€ PAaCTOP)KEHUEM IO 3asBJICHUIO OJHOTO WM OOOUX CYNpPYIroB
(ct. 16 CK P®). PacTopxkenue Opaka Bo3MoxkHO B opranax 3AI'Ca immbo yepe3 cya
B 3aBUCUMOCTHU OT OMPEJEICHHBIX 00CTOSTENBCTB.

B opeanax 3anucu axmoe epascoanckozo cocmosnus B OOBIYHOM MOPSIKE
Opak pacTopraercsi 0 COBMECTHOMY 3asBJICHHIO CYMPYTOB, HE UMEIOIMINX OOIINUX
HECOBEPIIEHHOJIETHUX AeTei. O0a yCIoBUS TOKHBI OBITH COOJIIOICHBI: U YCIIOBUE
O B3aMMHOM COIJIACHM CYNPYrOB Ha pacTopkeHue Opaka, W ycIOoBHE 00
OTCYTCTBHH OOIIIUX HECOBEPIICHHOJICTHHUX JCTEH.

OnsTh ke, MO aHAJIOTHH C ToJlauel 3asBJICHHs O 3aKJII0OUYEHUH Opaka, 3aKOH,
npeaycMaTpUBaeT BO3MOKHOCTD MPEICTABICHUS OTIIEIbHBIX 3asBICHUN CYIPYTrOB
0 pacTOp)KEHHUH Opaxa.

B ynpowennom nopsoke OGpak pactopraercst B opraHax 3arca 1o 3asBJICHHIO
OJTHOTO M3 CYNPYroB, HE3aBUCMMO OT HaJIW4yusi Yy CYINPYroB OOIIUX
HECOBEPILIEHHOJIETHUX JETEN. DTO BO3MOXKHO, €CJIN APYTOM CYNPYT:

— IpU3HaH 0€3BECTHO OTCYTCTBYIOLIUM;

— MIPU3HAH HEJEeeCOCOOHbBIM;

— OCYXJICH K JIMIIICHUIO CBOOOIBI HA CPOK CBBIIIE TPEX JIET.

Pacropxenne Opaka W TOCyIapCTBEHHAs PErHCTpallvs pacTOp:KeHHs Opaka
POU3BOASTCS B IPUCYTCTBUU XOTSI OBl OJJTHOTO U3 CYIPYI'OB 10 UCTEUEHUH MecsIa
CO JHS TOJauu 3asBICHUS O PACTOPKEHUH Opaka.

B cyoebrom nopsoke Opax pacropraercs:

— IIpY OTCYTCTBUHU COTJIACHSI OAHOTO U3 CYNIPYTOB Ha pacTOp)KeHue Opaka;

— TIpY HAJIMYUH Y CYIIPYTOB OOIIMX HECOBEPIICHHOJIETHUX JICTEH;

— IpU YKJIIOHEHUHM OJHOIO M3 CYNPYroB OT PAacTOp)KEHHUs Opaka B opraHe
3allUCH  aKTOB T'PAXKIAHCKOTO COCTOSHUS (B TOM 4HCJE, KOrja Cymnpyr
OTKAa3bIBACTCS MOJATh 3asBJICHUE O PACTOPKEHUU OpaKa).

Cnenyer oOpaTUTh BHUMaHHE Ha TO, YTO MMYILECTBEHHBIE CIIOPHI MEXIY
CyIpyramu He BIUSIIOT Ha PEIIeHHEe BOpOca O TOM, Te OyneT pactopraThcs Opax.

Tak, HanpuMep, €ciu Cynpyrd, He UMEIoIre 00X HECOBEPIIEHHOIETHUX
JeTeH, PEelWIi pacCTOPTHYTh Opak (MMeeTcs Ha 3TO UX OOOIJAHOE COTjiacHue), HO
HE MOI'YT JOTOBOPHUTHCS O pa3fiele COBMECTHO HAXUTOrO MMYIIECTBA, TO Opak
OyleT pacTopratbCcsi B OpraHe 3aliCH aKTOB TPaXJaHCKOrO COCTOSHUS, a UX
MMYIIECTBEHHBIN CIIOP MOAJICKHUT pa3pelieHuto B Cyie.

Pacropkenne Opaka B opraHax 3arca He JIMIIAeT CyIpyra, 4bd IMpaBa
HapylmaroTcsl MpeKpalleHueM OpadyHbIX OTHOIIEHWH, cyAeOHOM 3amuThl. B cyx
MOTYT OBITh TOJJaHBI MCKOBBIE 3asBIICHUSI 00 OIpPENEICHUH MECTa JKUTEIbCTBA, O
paszzesie COBMECTHO HAaXUTOTO HMMYILIECTBA, O B3bICKAHWU AJUMEHTOB M HUHBIE
3asBIICHUSI.

B cyneOHOoM mopsiake Opak pacTopraercss TakKe HE paHee HCTeUeHUs
Mecsilla CO JIHA MOoJaud 3asBJICHHUs] O pacTop)KeHUM Opaka. J[aHHBIM Cpok He
MOJUIEKUT COKPAIICHUIO HE3aBUCHUMO OT HAIWYHsS JIMOO OTCYTCTBUS CIIOPOB O
JETSIX U UMYIIIECTBE.

[Ipu B3aIMHOM COTJIaCHU CYNPYTOB HAa PacTOp>KEHUE Opaka CyJl pacTopraer
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Opak 0e3 BeIICHEHHS MOTUBOB pa3Bojaa (cT. 23 CK P®). Poms cyna B aToM
Cilydae CBOJUTCS K IPUHATHIO MEp MO 3allUTE NHTEPECOB AETEU: PACCMATPUBAETCS
COIJIALLIEHHE O TOM, C KEM U3 POAUTENe OyAyT MPOKUBATH HECOBEPLUIEHHOJIETHUE
JIETH, B KaKOM TOPSIIKE U pa3Mepe UM OyJyT YIJIauuBaThCs aTUMEHTHI.
[Ipu oTCyTCTBHM B3aMMHOIO COTJIacHsi CYIpPYroB pacTOp:KeHHue Opaka
MIPOU3BOIUTCS NIPU YCTAHOBJIEHUH, YTO AAJIbHEWINAs COBMECTHAS KU3Hb CYPYTOB
U COXpaHEHUE CeMbU HEBO3MOXKHBI. Cyq BIpaBe NPHUHATH MEPHI K NPUMHPEHUIO
CyNpYroB, HA3HAYUTh CPOK JIJIsl MPUMUPEHUSI B npenenax Tpex Mecsies (cT. 22 CK
P®). Eciu mo nOpouecTBUM HA3HAYEHHOIO CpOKa CYNpyru (OAUH M3 HUX)
HACTaMBAaIOT Ha MpeKpalleHUH OpavyHOro cor3a, CyJ MNPUHUMAET pEUICHHE O
pacTop>KeHUH Opaka.

[ Pacrop:xenne dpaka ]
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MpH3HAaH DEe3BECTHO
OTCYTCTBYHOLLIHM
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Pacropxenne Opaka B CyAeOHOM TMOpSJIKE PErIAMEHTHPYETCS HOPMaMH
[lo o6memy npaBuiy
00s13aTeNbHO ydacTre 00oux cympyroB. OHAKO CyJ BIIpaBE pacCMOTPETH N0 B
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OTCYTCTBHM CYIPYra-OTBETUYMKA, €CIIM CBEACHUS O TMPHUYMHAX €ro HesIBKU
OTCYTCTBYIOT, JIUOO €CIM CyJ NpPU3HAET NPUYMHBI HESIBKH HEYBAKUTEIIbHBIMHU,
a100 eCH OTBETYHK YMBIIUICHHO 3aTSATHBAET MTPOU3BOJICTBO IO JIETY.

Cymnpyru MoryT npecTaBUTh Ha pacCCMOTPEHUE CyJa COIJIalleHHe O TOM, C
KEM M3 HUX OyAyT IpPOXHUBaTh HECOBEPUICHHOJETHHUE JIETH, O MOPSJIKE BBIILJIATHI
CPEICTB Ha cojAepkaHue AeTed U (WIK) HETPYAOCHOCOOHOr0 HYXKIAIOIIETroCs
Cympyra, o pa3mepax 3THX CPEACTB, O pa3zesie OOIIEro MMYILIECTBA CYNpPYIroOB.
Ecnu cormamenue Mexay CynpyraMmu 1Mo YKa3aHHBIM BOIPOCaM OTCYTCTBYET JINOO
HapylIaeT UHTEPECHI IETe MU OJHOTO U3 CYNpyros, cya obs3aH (1. 2 cr. 24 CK
PD):

® OompeaenuTh, C KeM M3 poauTened  OyayT — IpOXKHUBaTh
HECOBEPLICHHOJIETHUE JETU II0CIIE Pa3BOAa;

® OIpeAeNnuTh, C KOro W3 poOAMUTENEed M B KakhX pa3Mepax
B3bICKMBAIOTCS aJIMMEHTHI Ha UX JIETEH;

® 110 TpeOOBaHUIO CYNPYroB (OJHOTO M3 HHX) MPOU3BECTU pasziel
UMYIIIECTBA, HAXOSAIIET0CS B IX COBMECTHON COOCTBEHHOCTH;

e 10 TpeOOBaHUIO CyNOpyra, HMEIOUIEr0 TMpaBO Ha MOJIy4YEHHUE
COJIEP)KaHMSI OT JPyroro Cymnpyra, OIpPEAEIUTb pa3Mep 3STOro
COJICP)KAHMSL.

bpak, pacropraemeii B opranax 3AI'Ca, mnpekpamaercs co JOHSA
rOCY/IapCTBEHHON PErHCTpaIliu pacTOp)KEHUsl Opaka B KHUTE PErHUCTpallid aKTOB
IPaXXJaHCKOTO COCTOSIHMSI, a PU PACTOPXKEHUH Opaka B CyZE — CO JIHS BCTYIUJICHUS
pelIeHHs CyJa B 3aKOHHYIO CUITY.

CemelinbiM  kozmekcom  Poccuiickoit  @enepanuu  OPeaycCMOTPEH
€MHCTBEHHBIN 3aIpeT Ha pacTopKeHre Opaka: My HE UMEET IpaBa 0e3 coryiacus
KEHBI BO30YXAaTh JI€JI0 O paCTOP’KEHUU Opaka BO BpeMsi OEpEMEHHOCTH JKEHbI U B
Te4YeHue roja mociue poxacHus peoenka (cr. 17 CK P®). Jlannas Hopma mpu3BaHa
3alUTUTh KEHIIUHY B MIEPHO/I, KOT1a OHA Hanbosee ysa3BuMa.

Ot pactopxkeHuss Opaka cieayeT OTIMYaTh NpU3HAHHE  Opaka
HeOetCmeumenbHbIM.

bpak mpusHaercs HeodelicmeumenvHviM B CyACOHOM TMOpSJKE IO
CJIEIYIOIIUM OCHOBAHMSIM:

® HapylIeHHE YCIOBUH 3aKiltoueHus Opaka;

® (GUKTUBHOCTH Opaka (ero perucrtpauus 0e3 HaMEpEeHHs CO03/1aTh
CEMBIO,

® Hanmpumep, U3 KaKux-IMOO KOPHICTHBIX MOOYKIECHUH );

® COKpBITHE OJHUM JIMIIOM, BCTYyNAKIMUM B Opak, OT JAPYroro Juia
Hammuust BUY-undexum nam BeHepuueckon 0oe3Hu
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OcHoBaHuA
NPU3IHAHKH DPAKA HelelCTBHTeILHBIM

h

HApyIICHHE YCJIOBHH (PUMKTHBHOCTH \ ’/_ COKPBITHE OJJHHM \

3aKIH0YeHHA Opaka Opaka JTHLIOM, BCTYTAKOLIHM
(ct. 12-14 CK PD) (perucTparus B Gpak, OT APYroro
0e3 HaMepeHus muna Hannaus BHY-
C03/JaTh CEMBIO) HH(EKLMH HIH
\{n_ 1 cr. 27 CK Pﬂﬁd}/ BEHEPHUECKOII

\ Qolle3HH //

TpeboBate npu3HaHus Opaka HEJEHCTBUTEILHBIM BIPABE JIUIA, YKA3aHHBIC
B cT. 28 Cemeiinoro koaekca Poccuiickoit ®@enepanuu. Hampumep, ecnu Opak
3aKJIIOYEH MPU OTCYTCTBUU JIOOPOBOJIBHOIO COTJIACUSI OJTHOTO U3 CYMPYroOB Ha €ro
3aKMovYeHre (B pe3yabTaTe — MPUHYXKACHWS, oOMaHa,  3a0iyxIcHus,
HEBO3MOXXHOCTH B CHILy CBOErO COCTOSHHSI B MOMEHT TOCYJIapCTBEHHOM
pEerucTpaluy 3aKiIiOueHUs Opaka IOHUMaTh 3HAYEHUE CBOMX JICHCTBUN U
PYKOBOJIUTh UMH), — CYNPYT, MpaBa KOTOPOro HapyIIEHBI 3aKJIOUYEHHEM Opaka, a
TaK¥Ke MPOKYpOpP.

3aKkOoH TpeaycMaTpuBaeT  ycloBHUsl  (OOCTOSITENBCTBA), YCTpPaAHSIOLIUE
HeJeHCTBUTENBHOCTH Opaka (cT. 29 CK PD):

— eclli K MOMEHTY pacCMOTpPEHHMs Jeja OTHald OOCTOSTENbCTBA,
IpPEMsATCTBOBABIINE 3aKJIIOYCHUIO Opaka (Cyl MOXKeT MpHU3HaTh Takoil Opak
NEHUCTBUTENBHBIM);

— €CJIM ATOro TpeOYIOT MHTEPEChl HECOBEPIICHHOJIETHEIO UM OTCYTCTBYET
€ro corjlacieé Ha TMpu3HaHue Opaka HeNEeWCTBUTENbHBIM (B cllydasx, KOrjaa
HapYIIEHO yCJIOBHUE 0 OpauHOM BO3pacTe);

— €CJIM JINLIA, 3aperuCTPUpPOBaBIINe (UKTUBHBIN Opak, (aKTUIECKU CO3AaTU
CEMBIO;

— ecnu Opak ObUI pacTOPrHYT (32 UCKIIOUEHHEM CIIy4aeB HAIMYHUS MEX]Y
CyNpyraMmM 3ampelieHHON 3aKOHOM CTENEHH POJCTBA JTUOO COCTOSIHUSI OJHOIO W3
CYNPYTrOB B MOMEHT PETUCTpaIlMu Opaka B IpyroM He pacTOprHyToM Opake).

HenelictBuTenbHbIM Opak TMpU3HAETCS C MOMEHTa ero 3akitoueHus. [lpu
ATOM TIpaBa W OOS3aHHOCTU CYNPYroB HE BO3HHUKAIOT: K HMMYIIECTBY,
OpUOOPETEHHOMY JIMIIAMHU COBMECTHO, IMPUMEHSIOTCS TOJIOXKEHUS O J0JIEBOM
COOCTBEHHOCTH, OpayHbIil JOrOBOP NMPHU3HAETCSA HEAEHCTBUTENbHBIM. OJIHAKO CyIl
BIIpaBe MpPHU3HATH 3a JOOPOCOBECTHBIM CYNPYroM (Cympyrom, mpaBa KOTOpPOIO
OBLITM HapyIIEHBI 3aKIIOYEHHEM TaKoro Opaka) MpaBoO Ha MOJyYEHHUE OT JPYroro
Cylpyra coJiepXaHusi, B OTHOIICHHM pa3feia HMMYIIECTBA BIIpaBE MNPUMEHHTD
MOJIOXKEHHSI O COBMECTHOM COOCTBEHHOCTH CYNPYIOB, IPU3HATH JIEHCTBUTEIBHBIM
(TTOTHOCTHIO WJIM YACTUYHO) OpayHBIN 10TOBOP.
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[Tpu3Hanue Opaka HEJEHCTBUTEIHLHBIM CKa3bIBACTCS TOJHKO HAa OTHOIICHHSIX
JIMII, 3aKJIIOYMBIINX Opak, HO HE BIUSACT Ha IpaBa JCTeH, POAUBIIUXCS B TaKOM
COI03€ WJIM B TEYEHUE TPEXCOT JTHEN CO AHS MPU3HAHUA €TI0 HEICUCTBUTEIBHBIM.

9.4. IIpaBa u 0013aHHOCTH CYNIPYT OB

IIpaBo peryimpyer B OCHOBHOM HMYIIECTBEHHBIE OTHOILLIEHHUS CYNPYTOB.
JInuHblE HEUMYILECTBEHHbIE OTHOIIEHUs B OOJIbLIEH CTENeHW OCHOBAaHbI Ha
MOpPAJIbHBIX, YE€M HOPUAUYECKHX, HOpMax. W nu4HBIE, U HMYIIECTBCHHBIC
OTHOILIEHHUSI CTPOSATCSI HA OCHOBE MPHUHIMIIA PABEHCTBA CYIIPYTrOB.

Cynpyru paBHbI B BIOOpE poJia 3aHATHI, MpoPeccuu, MECT NMpeObIBaHUS U
KUTEJINbCTBA, B PEUICHUU BOINPOCOB MAaTEPUHCTBA, OTLIOBCTBA, BOCHHUTAHUS,
oOpa3oBaHus JeTel W HWHBIX BompocoB Xu3HU ceMbH (cT. 31 CK P®). Ilpu
3aKJIIOYEHUH Opaka JiMlla paBHOMPABHBI B BHIOOPE (PaMMIIMK: CYNPYTU MO CBOEMY
KEJTAHUIO BRIOUPAIOT (PaMUIIMIO OTHOT'O U3 HUX B KauecTBe 00men Gpamunmu, 1udo
KaXKIBIA U3 CYIPYTOB COXPaHsET CBOIO JOOpadHyIo (paMminio, 1100, €CIIM HHOE He
YCTaHOBJICHO 3aKOHaMHM CYOBeKTOB Poccuiickoit ®enepanuu, OAWH CyIpyr
MPUCOEIUHACT K CBOeH (paMuiuu paMuInio IPyroro Cymnpyra.

HopwMmbl cemeiiHOro mpaBa, peryivpyroulde HWMYIIECTBEHHbIE OTHOLICHUS
CyNpYroB, MO>XHO pa3A€/IUTh Ha ABE TPYIIIIbIL:

a) HOPMBI, PETYIUPYIOIINE OTHOLIECHUS CYNPYKECKOM COOCTBEHHOCTH;

0) HOpMBI, ONpEACIAIONIUE ATUMEHTHBIE IIpaBa U 00A3aHHOCTH CYIIPYTOB.

JlelicTByrollee  3aKOHOJATENBCTBO  MPEAYCMAaTpUMBAacT  JiBa  peKHUMa
UMYILECTBA CYNPYIroB: TOTOBOPHBIM (CYNPYry CaMOCTOSITENBHO PEIIAOT BOMPOCHI
CYNPY>KECKOM COOCTBEHHOCTH IMOCPEICTBOM 3aKJIIOYEHUsT OpavyHOTO JIOroBOpa) U
3aKOHHBIN (IEUCTBYET MPU OTCYTCTBUM OPAavyHOTO JIOTOBOPA WJIW TMPU3HAHUH €TO
HEJICHCTBUTEIILHBIM ).

[ PexnMbl HMYLIECTBA CYNIPYTOB ]

[ AOTOBOPHEIH ] 3AKOHHBII
4 (peskHM COBMECTHOH
COOCTBEHHOCTH)
10roBop
oOuee HMYILIECTBO
HMYILECTBO KaK10T0 U3
CYNpYyroe CYHpyros
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CoBMECTHON COOCTBEHHOCTBIO CYIPYIOB SIBIISIETCS HMMYIIECTBO, HAXKHUTOE
UMU BO BpeMsa Opaka: [dOXOJbl KaXKJIOTO U3 CYINPYroB OT TPYIOBOMH,
MPEANPUHUMATEIIHCKON UM UHTEIUIEKTYaIbHOU NIeSITEIbHOCTH, MEHCUH, TTOCOOUS
Y VHBIE JICHEKHBIE BBIIIATHI, HE UMEIOIIUE CIEUHUATBHOIO 1I€JIEBOr0 HA3HAYCHHS;
PUOOPETEHHBIE 332 CYET OOIIUX JOXOJOB CYNPYrOB JIBMKUMBIE U HEABUKUMBIC
BEllY, LIEHHbIE OyMaru, JJr000e APYyroe UMYIIECTBO, HAKUTOE CYNIpyraMu B EPHO/T
Opaka. Ilpu »ToM He mWMeeT MPaBOBOI'O 3HAYEHUS, HA UM KOTO M3 CYMNPYTOB
MpUOOPETEHO WJTU 3aPETUCTPUPOBAHO COOTBETCTBYIOIIEE UMYIIIECTBO, HA UMS KOTO
WJIM K€M U3 CYMPYTroB BHECEHBI ICHE)KHBIE CPEJICTBA.

[IpaBo Ha 00IIEe UMYIIIECTBO MPUHAJICKHUT U CYNPYTY, KOTOPBIA B MEPUOJT
Opaka MO YBaXUTEJIbHBIM MPUYMHAM (OCYHIECTBIISUI BEICHUE JIOMAIIHETO
X035IUCTBA, YXO/ 3a IETbMU U TIP.) HE UMEJ CaMOCTOSATEIILHOTO JI0X0/1a.

Cynpyru BIafeioT, MOJIB3YIOTCS U PACTIOPSHKAIOTCST OOIIUM UMYIIIECTBOM T10
00OIOJTHOMY COTJIaCHIO, MpPUYEM TaKOe€ COorjiacue Npe3uMupyercs (M3HAYaIbHO
MPEANOJIaraeTcs) B CUIY JIOBEPUTEIIbHBIX OTHOIICHUN Mex1y HUMHU. OgHAKO st
COBEPIICHUSI OJTHUM M3 CYNPYTrOB CACJIKH MO PACHOPSIKEHUIO HEJIBHKHUMOCTBIO U
CHENIKH, TpeOyroled HOTApUaIbHOTO YIOCTOBEpEeHMs] U (WJIM) PErucTpaluud B
YCTAaHOBJICHHOM 3aKOHOM TIOpSAJIKE, HEOOXOAMMO TMOIYyYUTh HOTapUAIBHO
yJI0CTOBEpEeHHOE coriacue apyroro cympyra (m. 3 cr. 35 CK P®). Hapymenue
ATOI HOPMBI ABJISIETCS OCHOBAHUEM IS IPU3HAHUS CICJIKU HEAEHCTBUTEIBHOM.

CoBMeCTHOE MMYIIECTBO CYNPYTH BIOpaBe pa3feivTh Kak B Mepuoj Opaka,
TaK ¥ MOCJe ero pactopkeHus. Paznen nponzBoauTcs mo TpeGoBaHUIO THOO0T0 U3
CyNpYyroB JuO0 Mo TpeOOBAaHUIO KpPeIUuTOopa Ui OOpalleHus B3bICKaHUS Ha OO
OJIHOTO W3 CYNPYroB B UX 00meM wumyiiectBe. MMyiecTBo MOXeT ObITh
pa3zeseHo IO COTJIAIEHUIO CYMPYroB JIMOO MPU €ro OTCYTCTBUHU IO PEIICHUIO
cyna.

3aKOH yCTaHaBJIMBAET pa3eibHYI0 COOCTBEHHOCTH POAUTENCH U JCTeil.
[TooToMy Bemm, mnpuUOOpPETEHHBIE NS YAOBJCTBOPCHUSI  MOTPEOHOCTEH
HECOBEPIICHHOJICTHUX JIeTe (oaexaa, OO0yBb, HIKOJbHBIE MPUHAIICKHOCTH U
Ipyrue), paszieny MeXIy CcynpyramMud He T[oajexaT U IepenairTcs 0e3
KOMIIEHCAllUM TOMY M3 CYINPYTOB, C KOTOPbIM MpoxkuBatOT Aetu. [lo »3Toil xe
NPUYMHE HE YYUTBHIBAIOTCA MPHU pas3zesie OO0IIero MMYIIECTBA CYNPYroB BKIAJlbl,
BHECEHHBIE Ha UMS OOLIIUX HECOBEPILIEHHOJIETHUX JIETEH.

Jlomu cympyroB mpu paszzese OOIero MMYIIecTBa MPU3HAIOTCS PAaBHBIMH,
€CJI MHOE He MpeaycMoTpeHo aoroBopoM. Cyj BOpaBe OTCTYNUTh OT Hayaia
paBeHCTBA JI0JIed MCXOAS U3 MHTEPECOB HECOBEPILICHHOJCTHUX AeTed u (WiaM) u3
3aCIIy’KUBAIOIIEr0 BHUMAaHUS HMHTEpEca OJIHOTO M3 CYINPYroB, B YaCTHOCTU B
Cly4asix, €CJIM JpPYyrod Cympyr HE€ TMOJydall JIOXOJOB IO HEYBAKUTEIbHBIM
MPUYMHAM WM PacxojoBaj 00IIee UMYIIECTBO B yiiepO uHTepecaM cembu (cT. 39
CK PO).

K muyHOW COOGCTBEHHOCTH KaXKJIOIO M3 CYINPYTOB OTHOCHUTCS CIEAYIOIIEe
UMYIIIECTBO:

a) MpUHAJJIeKABIIIee KAKIOMY U3 CYNPYTroOB J0 BCTYIJICHUS B OpaK, a TaKxKe
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UMYIIECTBO, MPUOOPETEHHOE KAXKIBIM U3 CYNPYroB BO BpeMs Opaka, HO Ha
CpeJCTBA, IPUHAIJICKABIITNE 10 3aKIIOUCHUS Opaka;

0) UMYyIIECTBO, MOJYYEHHOE OJHUM U3 CYNPYroB BO BpeMs Opaka Mo
0€3B0O3ME3HBIM CJIeTIKaM (HarpuMep, B 1ap WK B MOPSAJIKE HACIIEIOBAHUS );

B) BEIIM WHAMBHUAYaJIbHOTO IMOJb30BaHUs (0A€XK1a, O0OyBb W Jpyrue), 3a
UCKJIFOYCHHEM JIParolieHHOCTeW M JAPYrux MpeaMeToB pockomm. [Ipudem
3aKOHOJIATEJIbCTBO HE COAEPKUT MepedHs mnpeamMeroB pockomu. Cyn (cynbs)
OTIpENIEIISIET, YTO SBJIACTCS MPEIMETOM POCKOIIH, IO CBOEMY YCMOTPEHHIO, HCX OIS
U3 YPOBHS MOTPeOJIeHUs B OOIIECTBE U B KAXKI0M KOHKPETHON CEMBbE.

NmytiecTBOM Kaxa0ro U3 CYNpYyroB SBISIETCS U UCKITIOYUTEIBHOE TIPAaBO Ha
pe3ynbTaT HMHTEJUIEKTYAIbHON JIeATENhbHOCTH, CO3JAaHHBIA CYMPYroM-aBTOPOM
ATOTO pe3yJsbTaTa.

Cyn Takxke MOXET MpPU3HATh COOCTBEHHOCTHIO KAXKIOrO U3 CYIPYroB
UMYILIECTBO, HAXUTOE B TMEPUOJ pPa3lIeJbHOTO MPOXKUBAHUS CYINPYroB IIpH
MPEKpaIIeHNH CEMEHHBIX OTHOIIeHHH (Korga Opak ¢opMaibHO COXpaHSAETCs, HO
CYIIPYT'H BMECTE HE IPOXKUBAIOT U OTHOIICHUN HE TIOJACPKUBAIOT).

JIM4HBIM ~ MMYIIECTBOM KXl  CyNpyr BiajeeT, IMOoJIb3yeTcs U
pacrnopsikaeTcsi caMocTosATenpHo. Corjacusi Ipyroro Cynpyra Ha pacrnopsbKeHHeE
JTUYHBIM UMYILIECTBOM HE TPEOyeTCH.

HmyiecTBO KaXa0ro M3 CYMpPYroB MOMKET OBITh MPU3HAHO COBMECTHOM
COOCTBEHHOCTBIO CYNPYTOB, €CJIM OYJET YCTAaHOBJIEHO, UTO B MEPUOJ] Opaka 3a cuer
00IIeT0 UMYIIECTBA UM UMYIIECTBA KaX/I0T0 U3 CYIPYrOB WM TPyZa OJHOIO U3
CYNpYroB ObLIN MPOU3BEACHBI BIOKEHUS, 3HAUUTEIHLHO YBEJINYUBIINE CTOUMOCTD
NEepBOHAUALHOTO  HWMyIIecTBA (B cllydae  KalWTAJIbHOTO  PEMOHTA,
nepeobopynoBanus u T. 1.) (cT. 37 CK PO).

JIOTOBOPHEIN pPEXUM HMYIIECTBA CYIPYrOB YCTAHABJIMBACTCS OpavyHbIM
J0TOBOpPOM. bpadHblii AOrOBOp — COTJAIICHHE JIMI, BCTYMAIOIUX B Opak, WiH
COIJIAIIEHHE CYIPYroB, ONpPEAENSIoNniee UMYIIECTBEHHbIE MpaBa M OO0SA3aHHOCTH
CyNpyroB B Opake u (WJIM) B ClIydae ero pacTOP>KEHHUS.

Bpaunblii 10roBOop MOXET OBITh 3aKJIIOYEH Kak J0 TOCYIapCTBEHHOMN
perucTpalMy 3aKitoueHusi Opaka (Impu 3TOM OH BCTyMaeT B CUJIy CO JHS
rOCy/IapCTBEHHOM pErucTpaldy 3akiloueHusi Opaka), Tak M B J000Oe BpeMs B
nepuoj; Opaka. JloroBop 3akiiroyaeTcss B TNUCBMEHHOW (opMe U MOJJICKUT
HOTApHAJILHOMY yJIOCTOBEPEHHUIO.

OH MOXET peryiaupoBaTh TOJbKO UMYIIECTBEHHbIE OTHOILIECHUS CYMPYTOB.
CnenoBaTenbHO, €ro TOJNOXKEHHS HE MOTYT 3aTparuBaTh WX JIMYHBIC
HEUMYIIECTBEHHBIE OTHOIIIEHUS, a TAK)KE OTHOIICHHUS T10 TIOBOY JIETEH.

BpaunbiM 10roBOpoM Cympyrud MOTYT MU3MEHUTH YCTAaHOBJIEHHBINH 3aKOHOM
PEXHM COBMECTHOM COOCTBEHHOCTH, YCTAHOBUTH PEXUM COBMECTHOM, JOJIEBOU
WIH pa3/ielIbHON COOCTBEHHOCTH HAa BCE UMYIIECTBO, HA €r0 OTJEIbHbBIC BUJIBI UIIH
Ha MMYIIECTBO KaXA0ro u3 cynpyros. Cynpyru MOTryT ONpeAeNuTh B OpayHOM
JIOTOBOPE CBOU MpaBa M OOS3aHHOCTH TIO B3aUMHOMY COJCPKAHHUIO, CIOCOOBI
y4acTus B JOXOJIaxX JPYr Apyra, MOPSAOK HECEHUS KaXKIbIM U3 HUX CEMEWHBIX
pacxolloB, MOTYT yKa3aTb HMMYILECTBO, KOTOpO€ OyleT MepenaHO KaKIOMY U3
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CyNpyroB IpU pacTOp>KEHUH Opaka, MpeaycCMOTpeTh HHbIe ycioBus. Hampumep,
CyNpyrd BIpaBe yKazaTh, YTO TOT M3 HHUX, KTO OBbUI BBIHYKJECH paadl CEMbHU
OTKa3aThCsl OT Kapbepbl, B CIydae pacTOpPKEHHUs Opaka CMOXET MOoay4daTb OT
JIpPyroro  cympyra  cojJepkaHue, HeoOXOauMoe IS  BOCCTAHOBJICHHS
npoecCHOHaIbHON  KOHKYPEHTOCIIOCOOHOCTH  (TTOyYeHHUE COJepXKaHuS Ha
oOydeHue, Ha MOBBIIICHUE KBATU(PUKALUH U T. I1.).

JloroBop MoeT OBITh 3aKJIFOYEH KaK B OTHOIICHHH HMMEIOIIETOCs, TaK U B
OTHOIIIEHUH OYAYIIETro UMYIIIECTBA CYIIPYTOB.

[IpaBa u 00s13aHHOCTH, MPEITYCMOTpPEHHBIE OpayHBIM JOTOBOPOM, MOTYT
OTpaHUYMBATBLCSA ONPEICIICHHBIMU CPOKAaMH JHOO CTaBUTHCS B 3aBHCHMOCTH OT
HACTYIUICHUSl (HEHACTYIUJICHUS) OIpeAeCHHBIX YcaoBUU. HWHbIMU clioBaMH,
OpauHbId JIOTOBOP MOXKET OBITh 3aKJIIOUYEH T0J OTJIaraTeJIbHbIM WM TI0J
OTMEHUTEIbHBIM YCIIOBHEM.

Hanpumep, cynpyru MoOryr mnpenycMOTpeTb, 4YTO €CJId  MOTHUBOM
pacTopkeHus: Opaka OyAeT SBISATHCS HEAOCTOWHOE TOBEICHHE OJHOTO M3 HUX
(cympyxeckasi ©3ME€Ha, aMOpaJibHOE MOBEJICHUE U T. 11.), TO pa3liell UMYIIECTBA,
HaXXUTOTO BO BpeMs Opaka, Oy/eT OCYIIECTBIATHCS UCXOs U3 pEeKUMa JI0JICBOM, a
HE COBMECTHOM COOCTBEHHOCTH, MpUYEM JOJii BHHOBHOIO cympyra OyAeT
MEHBIIIEH, YeM J0JIs1 TOOPOCOBECTHOIO CYIIpyra.

bpaunblii 10roBop HE MOKEH OrpaHUYMBATh TPABOCIOCOOHOCTh HJIH
JI€ECIIOCOOHOCTh CYMPYTOB, COAECPKATh KAKUE-TUOO0 YCIOBUSI, CTABAIINE OJJHOTO U3
CYNpYroB B KpailHE HEOJArOmpHATHOE MOJIOKEHHE, ITPOTHBOPEYAIIE OCHOBHBIM
HayajgaM CEMEHHOIo 3aKOHOJIaTelIbcTBa. B MpPOTHBHOM ciydae OH MOXKET OBITh
NpU3HAH HEACUCTBUTENbHBIM. B 1enoM mnpuzHaHue OpayHOro JOroBOpa
HEJICHCTBUTEIBHBIM (TIOJIHOCTHIO HJIM B YacTH) BO3MOXKHO II0 OCHOBaHHSM,
npeaycMoTpeHHbIM [ paxkmanckum koaekcoMm Poccumiickorn denepanuu s
MPU3HAHUS HEJIEUCTBUTENBHBIMU CHEIOK.

Bpaunbiii 7OrOBOp MOXET ObITh U3MEHEeH VN pacmopzZHym B JII000€ BpeMs
0 COTJIAIICHUIO CYNpyroB. Takoe cornaiieHue copepiaeTcs B Tou ke popme, 4To
U caMm OpauHblii q0oroBop. [lo TpeGoBaHMIO OJHOTO M3 CYNPYTOB JIOTOBOP MOKET
OBITh M3MEHEH WJIM PACTOPTHYT IO PEIICHHUIO CyJla 0 OCHOBAHUSM U B TOPSJIKE,
KOTOpbI€ YCTaHOBJEHBbI [paxmanckum kouekcom Poccuiickont Denepauuu Ajist
M3MEHEHUS U PaCTOP>KEHUS 10r0BOpa.

JleiicTBue OpayHOrO JOTOBOpA MPEKpalIaeTcs ¢ MOMEHTa MPEKparieHus
Opaka, 3a UCKJIIFOYEHHUEM TeX 00s3aTeNIbCTB, KOTOPhIE MPEIYCMOTPEHBI JOTOBOPOM
Ha [epuo/ Mociie MpeKpaleHus Opaka.

9.5. IIpaBa u 00A13aHHOCTH poAMTEICH U AeTel
[To poccuiickoMy 3aKOHOJATEIBCTBY PEOCHKOM TMPU3HACTCS JIUIO, HE
JIOCTUTIIIEE BO3pAcTa BOCEMHAAIATH JIET (COBEPIICHHOJIETHA).

JleTu u poauTeNn CBSI3aHbl ONPEACICHHBIMU MTpaBaMu U 00s13aHHOCTAMU. [1o
aHAJIOTUM C TpaBaMM M OOS3aHHOCTSAMM CYIpPYrOB IIpaBa M OO0S3aHHOCTHU
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poautened U JA€TEd MOXKHO pa3feiauTh HAa JBE TPYINbL: JIMYHBIE W
VUMYIIIECTBEHHBIE.

Bubl npaB neren

Cornacno rimaBe 11 Cemeitnoro konekca Poccuiickoit denepaniun peOeHOK
o0Jasaer CIeayoIUMH MpaBaMy JIMYHOTO XapakTepa:

— )KUTh U BOCIIUTHIBATHCA B CEMbE, 3HaTh (HACKOJIBKO 3TO BO3MOKHO) CBOMX
poauTENe, MTPOKUBATH COBMECTHO C POJIUTEISIMU (€CIU ATO HE MPOTUBOPEUUT
UHTEpecaM peOeHKa);

— MpaBO Ha OOIICHUE C POAUTEISIMU U JAPYTUMHU POACTBEHHUKAMHU (C
JeAYyIIKOM, 6a0yIIKON, OpaThsIMU, CECTPAMU U UHBIMHU POJCTBEHHUKAMM);

— MpaBO Ha 3alllUTy CBOMX IpaB M 3aKOHHBIX MHTEPECOB, B TOM YHUCIE OT
3JI0yMOTPEOJEHUH CO CTOPOHBI poauTened (M, WX 3aMEHSIOMUX) (3aluTa
OCYHIECTBIIACTCS ~ POAUTENSIMH  (IMI]aMHU, WX  3aMEHSIONIMMHU), a B
IPEyCMOTPEHHBIX 3aKOHOM CJIy4asix OpraHoM OIEKM U TIONEYUTEIbCTBRA,
MIPOKYPOPOM, CYIOM; peOSHOK BIIPAaBE CAaMOCTOSATEIHHO 00paIaThCs 3a 3alIUTON B
OpraH OMNEKH U MOMEUYUTENbCTBA, a IO TOCTHKEeHUH 14 JieT U B cyn);

— MPaBO BBIPAXKATh CBOE MHEHHUE MPU PEHICHUH B CEMbE JIFOOOT0 BOIPOCA,
3aTparuBarolEr0 €ro MHTEPECHl, ObITh 3aClylIaHHBIM B XOJ€ CYAeOHOTrO WJIU
aIMUHUCTPATUBHOIO pa30HpaTenbcTBa (y4eT MHEHUs peOdeHKa, JAOCTHUTIILIErO
Bo3pacrta 10 jer, obs13aTeneH, 3a UCKIIOUEHHEM CIIy4aeB, KOT/ia 3TO IPOTUBOPEUUT
€ro MHTEpecaM; B psAJie CIydacB OpPraH ONEKU U MOMEUUTENIbCTBA WU CYJl MOXKET
IPUHATH PEIIEHUE TOJIBKO C coryiacus pedeHka, JocTuriiero Bo3pacra 10 ner);

— TpaBO HA HMS, OTYECTBO M (QamMuwinio (UMs peOeHKY Jaercs IIo
COTJIAIIEHUIO POAUTENICH, OTYECTBO MPHUCBAUBAETCS MO UMEHH OTIIA, €CJIU UHOE HE
PEeyCMOTPEHO 3aKOHaMH CyObeKTOB Poccuiickoit denepannu wiv HE OCHOBAHO
HAa HaIMOHAILHOM oOOblyae; (ammimsa pebeHKa ompenensercs QGamMuiIne
pOIUTENEH, TPU Pa3HBIX (PaMUIUAX POIUTENICH MpUCBauBaeTCs (paMUiIvs OTA WU
dbamMuIis MaTepu MO WX COMIAIICHUIO (€CIM WHOE HE MPEIYCMOTPEHO 3aKOHAMU
cyowsekToB Poccuiickoit @eaepanuu) 1ub0, NpyU OTCYTCTBUH COTJIAIICHUS MEXIY
POJUTENSIMH, TIO PEIICHUIO OpraHa ONEKH M MOIMEYUTENbCTBA; €CIM OTIOBCTBO HE
YCTAaHOBJIEHO, WMsi pPEOEHKY JlaeTcsi 10 YKa3aHUIO Marepu, OTYECTBO
IPUCBANBAETCS 110 UMEHH JIMIIA, 3aITMCAHHOTO B KAYECTBE OTIA peOeHKa, pamuius
— 110 haMITUKM MaTEPH );

— peOEHOK TaKXe MMEET MPaBO Ha YBAXKEHHUE YEJIOBEUECKOTO JOCTOMHCTBA,
Ha BCECTOPOHHEE pa3BUTHE; BAXKHO NOMHHUTH, YTO PEOCHOK, B TOM YHUCIE H
MaJIOJIETHUI — JIMYHOCTbh, MOTPEOHOCTH, MPaBa U UHTEPECHI KOTOPOl HEOOXOAUMO
YUUTHIBATh; HEAOIYCTUMO Tpy0doe, >KECTOKOE, MOMAABJAIONIee OOpalleHue C
peOEHKOM; pa3BUTHE pEeOCHKAa JIOJDKHO OO0ECleYMBaThCS TaKXKe C Y4E€TOM €ro
WHTEPECOB, CKIIOHHOCTH K TOMY WJIM MHOMY BHUAY JEATEIBHOCTH; M, KaK IJacUT
gacth 4 crarbu 43 Koncturymuu Poccuiickoit ®denepannu, OCHOBHOE oOIIee
oOpa3oBaHue OO0S3aTEIBHO, POJUTENM WU JIMIA, WX 3aMEHSIONINE, JOJIKHBI
00ecreyuTh NOJIy4eHHE TE€TbMH OCHOBHOI'O 00ILIEr0 00pa30oBaHusl.

NmymectBenHbie mpaBa peOeHka ormpeneseHbl cratbeit 60 CemelHOro
kogekca Poccuiickoit ®enepanuu. PebeHok umeeT mpaBO COOCTBEHHOCTH Ha
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MOJIyYEHHBIE UM JJOXOJIbl, HA UMYIIECTBO, MOJIYYEHHOE UM B JIap WIHA B MOPSJIKE
HacJIe/IOBaHUsA, a TaKKe Ha J00oe JApyroe HUMYLIECTBO, NPUOOPETEHHOE Ha
cpencTBa peOeHKa.

CyMmMBl, mnpuuMTaronuecss peOeHKY B KayecTBE QJIMMEHTOB, IEHCH,
nocoOui, mocTynasi B pacropsbkeHue poauTenet (JIML, X 3aMEHSIOLNX ), JOKHBI
pacxoAoBaThCsl MCKIIOYUTENIBHO B HMHTEpecax peOeHKa: Ha €ro CoAEeplKaHHe,
BOCIIUTaHUE, 00pa3oBaHUE.

Kak ormeuanoce paHee, peOEHOK HE HMEET IpaBa COOCTBEHHOCTH Ha
UMYILECTBO POAUTENCH, a pOJUTENM HE HMEIOT MpaBa COOCTBEHHOCTH Ha
umymiecTBo pebenka. [IpoxuBas COBMECTHO, A€TH U POAUTENN MOTYT BJIAJETh U
MOJIb30BAThCSl UMYILECTBOM APYT Ipyra M0 B3aMMHOMY COIJIACHIO.

Ilpaa W 00SA3aHHOCTU  poAuTeNed  KOPPECHOHIUPYIOT  MpaBam
HecoBeplieHHoNeTHUX JAeTed. I'maBa 12 CemeliHoro konekca Poccuiickoit
Qenepanuy  CONCPKUT CIEAYOIIAE MPEANUCAaHUS U JO3BOJIEHUS B anpec
POIUTEIIEH:

— POIUTENN UMEIOT MPaBO U 00S3aHbI BOCIIUTHIBATH CBOUX JIeTeH (IIPH ITOM
OHU UMEIOT IIPEUMYILIECTBEHHOE IIPABO HA BOCIIUTAHUE TIEpe IPYTUMHU JIULAMH);

— PpOIOUTENH SBJISIOTCA 3aKOHHBIMU MPEACTABUTEISIMH CBOMX JI€TEd U
BBICTYIAIOT B 3aIIUTy WX MpPaB MU HHTEPECOB B OTHOLIEHUAX C JIIOOBIMU
(U3NYECKUMU U IOPUINYECKUMH JIMIAMU, B TOM YHUCIIE B CyAax, 0€3 crenualbHbIX
MOJTHOMOYHUHN (OJTHAKO €CIM MEXy MHTEpecaMu poauTesei U peOeHKa BO3ZHUKAIOT
IPOTUBOPEUHS, OpraH ONEKU U MOMEYUTENILCTBA 0053aH HA3HAUUTD MPEICTAaBUTEIS
JUIS 3aLUTHI IPaB U UHTEPECOB HECOBEPILEHHOJIETHETO);

— pOIMTENU HE BIpPaBE NPUYMHATH Bpel (PU3NYECKOMY U NCUXUYECKOMY
3I0POBBIO JE€TE€W, UX HPABCTBEHHOMY PAa3BUTHIO (BOCIUTAaHUE JAETEH JOIKHO
UCKJIIOYaTh JKECTOKOe, TIpydoe, YHIDKAIOIIEe YEIOBEYECKOE JOCTOMHCTBO
oOpailieHre, OCKOPOJIEHUE WA SKCILTyaTaIuIo);

— POAMTENH OIPENEIOT MECTO >KUTEIbCTBA peOeHKa (Ipu pas3lebHOM
IPOKUBAHUM  POIAUTENIEM  MECTO  JKUTENbCTBA  JIETEHM  YCTaHABIMBACTCS
COIVIAIICHWEM pPOAUTENIECH, a NPU €ro OTCYTCTBUHM CIOp pPa3pellacTcss CyAoM
MCXOJS U3 UHTEPECOB JIETEW U C y4ETOM MHEHHUS JIeTEN);

— pOIUTENIN UMEIOT IIPABO HA MOJIYy4eHHE MH(OpMALMU O CBOEM peOEHKE U3
BOCIIUTATENbHBIX, JICUEOHBIX YUPEXKICHUHN, YUPEKICHUM COLMAIbHON 3alUThI
HAceJEeHHs] M JPYTuX AHAJTOTMYHBIX YUYPEXICHHH (OIHAKO B MPEJOCTABICHHUH
UHPOpMAIIMM MOXKET OBITh OTKA3aHO B Clyyae Yrpo3bl JUISl )KM3HU U 310pOBbS
pebeHKa Co CTOPOHBI POJAUTEINS).

Bce Bormpocsl, kacaromuecs BOCIUTaHUSA U 00pa30BaHUsA JETEil, pOAUTENN
PELIAIOT 10 B3aMMHOMY COIJIACHIO, UCXOAS U3 MHTEPECOB JETEH M C yYETOM HX
MHEHHS.

[Ipu 3TOM poauTENH UMEIOT paBHbIE MpaBa U HECYT paBHbIE 0OS3aHHOCTH B
OTHOLLIEHHUU CBOMUX JETEH.

Ecnu onuH w3 poauTeneil MpOXXHUBAET OTAEIbHO OT peOeHKa, Apyroi
pPOAUTENs HE JIOJDKEH MPEMNsTCTBOBATh pealu3alii ero mpaB (Ha OOILIeHHE C
peOeHKOM, Ha y4yaCTHE€ B €ro BOCIHUTAaHMU M Tp.). MckitoueHue COoCTaBiISIOT
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cllydyad, KOrja OOIIeHHE NPUYUHSAET Bpel (U3NYECKOMY M TMCHUXHYECKOMY
3I0pOBBIO0 peOEHKa, €ro HPAaBCTBEHHOMY pa3BUTHIO. PoauTenu MOryr 3akitO4uTh
cornamnieHue (B MUCbMEHHOW (popme) O MOpsIKE OCYIIECTBICHUS POAUTEIHCKUX
IpaB POAUTENIEM, IPOKUBAIOIINM OTJIEIBHO OT PeOEHKA.

PasHornmacuss MexJay poOAMTEISIMH IO  BONPOCAaM  OCYIIECTBIICHMS
POIUTENHCKUX MPAB Pa3pEeIaloTCs OPraHOM OMNEKH M MONEYHUTEIHCTBA WIH CYIOM
1o TpeOOBaHUIO poAUTENEH (OTHOTO U3 HUX).

B cnygyae HeHaayexaimiero BOCIHMTAHUS JETEH POAUTENH MPUBICKAIOTCSA K
OTBETCTBEHHOCTHU B (pOpMeE JUIICHUS POAUTENLCKUX MpaB (cT. 69 CK PD)

JIviieHue poOOUTENbCKUX MpaB MPUMEHSETCS TONbKO K poaurtensm. K
YCBIHOBUTEISIM, OMIEKYHaM, MONEYUTEISIM MOT'YT OBITh IPUMEHEHBI UHBIE CAHKIIHH:
OTMEHA yCHIHOBJICHHSI, PEKPAIlIEHUE OMEKH, MOTIEYNTENbCTBA.

JIuiieHue poAMTENHCKUX MPaB MOXKET OBITh MPUMEHEHO KaK B OTHOLICHUH
BceX (HECKOJBbKMX) JIeTeH pOAMTENs, TaK U B OTHOILIEHWU OJIHOro pedenka. Ilpu
STOM HEJNb3S JUIIUTH POAUTENbCKUX MTPAB B OTHOIIEHUH OyIYIIUX JETEH.

Pemenne o iuIIeHHMH POAUTENBCKUX IMpaB MPUHUMAETCA CYIOM, JEIO0
paccMaTpHUBaeTCsl ¢ y4aCTHEM IMPOKYpopa M OpraHa OMeKd U MOMeYUuTeahcTBa. B
pe3yibTaTe TaKOTO pEIICHUS POAUTENIN TEPAIOT BCE IpaBa, OCHOBAHHBIE Ha
POACTBE C peOEHKOM, B OTHOIIEHUH KOTOPOTO OBLIH JIUIIIECHBI POJIUTEIBCKUX MPAaB,
B TOM YHCJI€ MPABO HA MOJIYYEHHUE OT HETrO COAEpKaHUs, a TAaKXkKe MPaBo Ha JIbIOThI
¥ TOCYAapCTBEHHBIC MOCOOMS, YCTaHOBJICHHBIC ISl TPa)JaH, MMEIOIINUX JETEH.
Bmecre ¢ TeM nuIIeHHE POIUTENBCKUX IPaB HE OCBOOOXKAAET pPOJIUTENEH OT
00s13aHHOCTH COePKaTh CBOETO peOeHKa.
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( OcHoBaHuA
L JTHIIEHHS POAHTENIBLCKHX NPAaB

VEnOHEHHE OT BRITIOIHEHHA 0093aHHOCTE] pDﬂHTﬁﬂEﬁ,
B TOM HHCIE 3NOCTHOC YETOHCHHE OT YIINATEI aTHMEHTORB

3noynorpebnenne poaHTENECKHMH NPAaRAMH
(MpHHYKICHHE 3aHHMATLCA NOMPOMAITHHYECTBOM,
BOBJICUCHHE B MPECTYIHYIO ACATENLHOCT H T. 11.)

HKecrokoe oDpallieHHE ¢ AETEMH,
» B TOM uncie (PU3HYECKOE WIH NCHXHYECKOE HACHIIHE HAJl HUMH,
MOKYIIEHHE Ha HX MOJ0BYI0 HENPHKOCHOBEHHOCTE

-
h.

Orkaz de3 YEAAKHTCIEHEIX TIPHYHH B3ATE CBOCTO pEﬁEEII{E
H3 POOHIIEHOTO JOMa {DTII,EIIEEIHH) THO0 M3 HHOTO
Jne4edHoro YUPCHACHHA, BOCIIHTATENBHOI O YUPEA ICHHA
HIH U3 IPVIHX aHal0rHYHBIX }"-IPE}EILEHI’]ﬁ

Y

4 7 )
> XPG[IHHECI{HH ATEOTOTH3M HITH HApKOMAaHHA

. A

4 ™
CDBE[‘.ILT.IEI]HE YMEBIIIIICHHOTO NPECTYIIICHHA

NPOTHB KH3HH HIH 300P0OEEA CBOHX JeTeH

1100 NPOTHB KH3HH WIIH 310POBLS CYNPYTra

- J

PeGeHOK, B OTHOIIEHWH KOTOPOTO pPOAUTENU (OAMH U3 HHUX) JIUIICHBI
POIUTENBCKUX MPaB, COXpaHSIET MMYIIECTBEHHbIE MpaBa, OCHOBAaHHbIE Ha (hakTe
POACTBA C POIUTENAMHM M JIPYTMMM POJICTBEHHHUKAaMH, B TOM YHUCIE IPaBO Ha
IIOJIy4YEHHUE HACIIEICTBA.

Ecnu ponurenu, TUIIEHHbIE POJUTENBLCKUX MPaB, B MOCIEAYIOIEM U3MEHST
00pa3 KM3HU, OTHOIIEHNE K BOCIUTAHUIO peOeHKa, OHU (OMH U3 HUX) MOT'YT OBITh
BOCCTAHOBJIEHBI B poauTeNbckux mpasax (ct. 72 CK P®). [leno paccmarpuBaercs
B CyZA€OHOM MOPSJIKE C YUaCTUEM OpraHa ONEKH U MOMEYUTENIbCTBA U MPOKYpOpa.
BoccraHoBieHne pOOUTENBCKMX IMpaB M BO3BpAllEHHE peOEHKA POAUTENSIM
JIOITyCKAeTCs TOJIBKO B TOM CIIy4ae, €CJIM 3TO OTBEYAET UHTEPECAM peOCHKaA.
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B kauectBe Mepbl 3alUTBl JAETEH 3aKOHOM TaKXE MPEAYCMOTPEHO
OTPAaHUYEHUE POAUTENHbCKHUX MpaB. B 3TOM cilydyae poauTeNd TOXKE yTPAYUBAIOT
MpaBO Ha JIMYHOE BOCIUTAHUE peOeHKa, MPaBO Ha JBIOTHl M TOCYIapCTBEHHBIC
0CcOOMs, YCTAaHOBJIGHHBIE JUIS Tpa)KJaH, UMEIOIIUX JETEH, U HE OCBOOOXKIAIOTCS
OT O00s3aHHOCTU cojiepkaTh peOenka. Ho ropuaumdeckas CBS3b «pPOAUTENb —
peOeHOK» MpU ATOM HE MPEKPAIlAeTCs, MOITOMY YCHIHOBUTH TaKOro peOeHKa
HEJb3s1.

Orpa"nudeHue poaUTEIHLCKUX MPAB JOMYCKAETCs, €CIIU OCTaBICHUE peOeHKa
c poauTensiMud (OJIHUM M3 HUX) OIMACHO sl peOeHKa Mo O0OCTOSTEIhCTBAM, OT
ponutenen (0AHOTO U3 HUX) HE 3aBUCSIINM (IICUXUYECKOE PACCTPOMCTBO U UHOE
XpOHUYECKOE 3a00JICBAHNE, CTEUCHUE TSHKENBIX 00CTOSITENILCTB M UHBIE), WU €CITU
ocTaBJicHHUE peOEHKa ¢ poauTessiIMU (OIHUM M3 HUX) BCJIEACTBUE UX MOBEIACHUS
OIMacHO ISl peOeHKa, HO HE YCTAHOBJICHBI JIOCTATOUYHBIE OCHOBAHMS VISl JTUIIICHHUS
POJUTENBCKUX TPAB.

Pemienne 00 OrpaHUYeHUM POAUTEIHLCKUX TMPAB MPUHUMAETCS TOJBKO
CyJIOM.

BnocnenctBun mnpu  HadMuMM  HEOOXOAMMBIX OCHOBAHMM CYJ MOXKET
OTMEHUTH YCTaHOBJIEHHbIC orpaHuueHus (ct. 76 CK PD)

3aanus NI CAMOCTOSATEIbHOH PadOTHI

3aganue 1. Hcnonb3ysi paHee W3y4YEHHBId MaTepHal MO COOTHOIICHUIO
MOpaJii U TpaBa, onpenenute HOopMmbl npaBa CK P®, B KOTOpPBIX HCHOIB3YOTCA
KaTeropun mopaiu. ECTh i omnpeiesieHue 3TUX KaTeropuid B MHBIX HOPMATUBHO-
PaBOBBIX AKTax?

3aganue 2. JIns Kaxaoro BUJA CEMEWHBIX MPABOOTHOUICHWH TNPUBEINTE
OpuMep HOPMbI TMpaBa HX PEryJIHPYIONYI0. BblaenuTe Bce CTPYKTYpHBIE
AJIEMEHTHI TAaKOT'O MPABOOTHOIIECHUS U IOPUINYECKUH (HaKT.

3amanue 3. IlpuBenure  mpUMeEpbl  MPABOOTHOLIEHWH,  KOTOpPbIE
OJTHOBPEMEHHO pEryIupyroTCs 3aKOHOAATEIbCTBOM: CeMeUHBIM u
KOHCTUTYIIMOHHBIM,  CEMEHHBIM M  aJIMUHHCTPATUBHBIM, CEMEHHBIM U
rpaxkaanckuM. OTBET MOJKPENUTE COOTBETCTBYIOIMMH HOpMaMu MpaBa.

3ananue 4. Bo3MOXXHO JIn B OpayHOM JOTrOBOpPE YCTAHOBUTH 3aBUCUMOCTb
paszesia UMYIIECTBA OT M3MEHBI OJHOTO M3 CYIPYTroB? A YCTaHOBUTH PEXUM
IIEPEXO0/Ia BCEro MMYILECTBA TOJIBKO OJHOMY W3 cynpyroB? OTBET NOIKpENHTE
CCBhUIKaMHM Ha CyA€OHYIO MPAKTHUKY.

3aganue 5. Anekcanapa JlyroBueBa u Jmutpuit CMOJIICHCKUN pelININ
3aKJTIOYUTh Opak. B COBMECTHOM 3asiBICHUHU O 3aKJIIOYEHUU Opaka KpOME BCETro
POYEro OHU YKa3aid, YTO MPHU BCTYIJIEHUHW B Opak XOTenu Obl B3STh OOIIYIO
damumuio  Jlyrosuessl-CmoneHckue. Pemenne o coenuHenuun — pamunmit
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Anexcannpa JlyroBiea 000CHOBBIBaJa CTPEMIICHUEM TEepenaTh OyAyIIuM JETsIM
Oornee MHAMBUIYATU3UPYIOLIYIO (aMHINIO, YTO, IO €€ MHEHMIO, JOJKHO
CIOCOOCTBOBATh  Pa3BUTUIO JHMYHOCTH JAerel. B cyObekte Poccuiickoii
®enepaunn, B opraHax 3AI'Ca KOTOporo peurmiv 3aperucTpupoBarbh CBOM Opak
Jqmutpuil 1 AJiekcaHzapa, HE NPUHHUMAICS 3aKOH, 3alpPEIlAOIINN COEIHHEHHE
(bamMuIMii Ipy BCTYIJIEHUH B Opax.

Bo3moxxno nu mpucBoenue Anekcanape JIyroBieBoil BbIOpaHHOW UMHU
dbammun? M3MeHUTCs M pelieHue 3aiadu, eciiv JMUTpuil 3aXo4eT OCTaBUTH
cebe noopaunyro hamMuanio?
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TEMBI JJISA PEOEPATOB U OCCE

. [Ipenmer u meton kypca "lIpaBoBenenue".

. [lonaTHe rocynapcrsa v IpaBa, UX IPU3HAKU.

. Cucrema 10puIMYECKUX HayK.

. O01IECTBO U rOCYIAPCTBO, NOJUTUYECKAS BJIACTb.

. Ponb v 3HaueHue BnacTu B OOLIECTBE.

. Tuniel 1 popmBbI rocyaapcTBa.

@opMbl TIpaBIEHHS, TOCYIApPCTBEHHOI'O YCTPOWCTBA, MOJIUTUYECKOIO

NNk W

pexuma.

8. 'ocyapcTBO U rpaskJjaHCKOe 001ECTBO.

9. IIpaBoBoO€ rocy1apcTBO: MOHATHE U MPU3HAKHU.

10. IlpoGnemsl 1 myTH (OpMUPOBAHUS IPABOBOT0 rocyaapctsa B Poccum.

11. IlonsaTHE cUCTEMBI TPaBa. OTPACIIU MPaBA.

12. CooTHo1IEHUE TTpaBa U rOCy1apCcTBa.

13. ®ynkuuu npasa u chepbl ero MPUMEHEHHUS.

14. HopMma npaBa, ee CTpyKTypa.

15. ®opmbl (MICTOYHHUKH ) TTpaBa.

16. 3akoH © mOA3aKOHHBIE aKThl. KOHCTUTYLMSI - OCHOBHOM 3aKOH
rocyJapcTBa u oOLIeCTBa.

17. Ilonsitue HOpM Mopanu. OOmIMe YepThl U OTJIMYUE HOPM IIpaBa U HOPM
MOpAJIH.

18. IIpaBoBOE co3Hanue. [IpaBoBas U moJMTUYECKAs KYJIbTYpa.

19. IlonsATHE M COCTaB MPaBOOTHOLLICHHUS.

20. YuacTHUKY (CyOBEKTHI) MPAaBOOTHOIIECHUH.

21. Owusnueckne © OPUIUYECKHE JHIA, WX MPABOCIOCOOHOCTh U
JI€ECIOCOOHOCTb.

22.J1emuKTOCTIOCOOHOCTD.

23. CyObekTsl nyOnauyHOro mpama. [ocygapcTBeHHbIE OpraHbl U
JNOJDKHOCTHBIE JIMIIA.

24. TloHATHS KOMIIETEHIIUU U TIPAaBOMOYMIA.

25. CyObeKTUBHOE MPABO U I0pUANYEcKasi 00I3aHHOCTh: MTOHATHE U BUJIBL.

26. KOpuguueckue (paxThl KaKk OCHOBAaHUS BO3HUKHOBEHMS, U3MEHEHUS U
MPEKPAILCHHS] IPABOBBIX OTHOIIEHHI.

27. llonsiTHe, MPU3HAKU U COCTAB IPABOHAPYILICHHUS.

28. Buapl npaBoHApyIIEHUN.

29. IlonsATHE, OCHOBHBIE NIPU3HAKHU U BUIbI IOPUANYECKON OTBETCTBEHHOCTH.

30. OcHoBaHuE BO3HUKHOBEHUS FOPUIUUECKONW OTBETCTBEHHOCTH.

31. OO0mas xapakTepucTiKa OCHOB POCCUMCKOI0 KOHCTUTYITMOHHOTO CTPOS.

32. IloHATHE OCHOB IPABOBOIO CTaTyca YEJIOBEKAa W TPAKIAHMHA U €ro
PUHIIUTIBL.

33. I'paxx1aHCTBO.

34. CucremMa OCHOBHBIX IIpaB, CBOOOJ M OO0S3aHHOCTEH 4YeEIOBEKa H
IpaKIaHUHA.
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35. MexnayHapoaHble CTaHIapThl MpaB U cBOOOJ uenioBeka. [apaHTuu
peai3anuy IpaBoBOro CTATYCa YEJIOBEKA U IPAKIaHNHA.

36. Ilonarue u npuHUUIIBI (peiepaTUBHOIO ycTpoiicTBa Poccuu.

37. IlpuHuun pa3ieneHus BiIacTei.

38. OcHOBBI KOHCTUTYLIMOHHOT O cTaTryca lIpe3sunenra PO, ero nosnoxxenue B
CHUCTEME OPTaHOB IOCYAApCTBa.

39. Iopsiaok BIOOPOB U npekparieHus nonmnomounii [Ipesunenrta PO.

40. OcHOBBI KOHCTUTYUHOHHOro craryca ®enepanbHoro CoOpaHus, €ro
MECTO B CHCTEME OPraHOB I'OCYJIapCTBA U CTPYKTYpA.

41. 3akoHOJAaTENIbHBIN TTPOIIECC.

42. TIlpaBurenbctBo Poccuiickoit ®enepaunu, €ro CrpykKrypa H
MIOJIHOMOYUSL.

43. MunucrepctBo obOpasoBanuss P® wu ero opranel. Oprassl
UCIIOJIHUTEIBHOM BJIACTU B CYObEKTaX (eepaluu.

44. TlonsiTue 1 OCHOBHBIE MPU3HAKH CYA€OHO BIACTH.

45. Cynebnas cuctema, e€¢ crpykrypa: Koncrurymuonusiii Cyn PO;
Bepxosnbiii Cyn P® u obmiue cyabl. BoeHHbIe cybl; Boicimit ApOuTtpaxkusiit Cyn
P® u uHbIe apOUTPAKHBIE CYIBI.

46. [IpaBOOXpaHUTEIIbHBIE OPraHbl: MOHSATHE U CUCTEMA.

47. IlonsTHe, 3aKOHOIATENIBLCTBO U CUCTEMA TPAXKITAHCKOr0 MpaBa.

48. Tlonsarue u ¢hopmbl mpaBa COOCTBEHHOCTH.

49. HacnenctBeHHOE TIPaBo.

50. [lonsiTHE TPyIOBOrO MpaBa.

51. KonekTHBHBIN OTOBOP U COTJIAIICHUS.

52. TpynoBoii 10roBOp : MOHSITUE, CTOPOHBI U COJIEPIKAHUE.

53. Ilonarue u BuaBI pabouero BpEeMEHH, BPEMEHH OT/IbIXA.

54. IucuurivHa Tpyaa. MarepualibHasi OTBETCTBEHHOCTb.

55. OcobeHHOCTH peryIupoBaHus TPY/a KEHIIMH U MOJIOJICHKU.

56. TpynoBbie criopsl. MexaHU3MBbl peaau3alii U 3allUThl TPYAOBBIX ITpaB
TPAXK/IaH.

57. IloHsATHE ¥ MPUHIUIIBI CEMEWHOIO IPaBa.

58. Tlonsatue Opaka u cembu. Perucrpamus Opaka HW yCIOBUS €ro
3aKJIIOYCHHUS.

59. IlonsaTre n cucrema aAMUHUCTPATUBHOTO IIPaBa.

60. [lonsiTHE aIMUHUCTPATUBHOI'O MPOCTYIKA.

61. OcHOBaHHMS W TOPANOK MPUBJICYECHUS K aJIMUHUCTPATUBHOU
OTBETCTBEHHOCTH.

62. Buibl aAIMUHUCTPATUBHON OTBETCTBEHHOCTH.

63. Ilonarue, pyHKIMU U TPUHLIMITBI MECTHOTO caMOympaBieHus B PO.

64. Opranbl MECTHOTO CaMOYIpaBieHUsA. ['apaHTUX MPaBOMOYUIN MECTHOIO
CaMOYIIPABJICHUS.

65. IloHsTne ® 3agayuM yYrojJOBHOTO TIpaBa. YTOJIOBHBIM 3aKOH U
IIPECTYIUIEHUE KaK OCHOBHBIE IIOHATHUS YTOJIOBHOI'O MPABA.

66. [loHsiTHE YroJIOBHOM OTBETCTBEHHOCTH, €€ OCHOBaHUE.
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67. OTBETCTBEHHOCTh HECOBEPILIEHHOJIETHUX.

68. OOcCTOSTENbCTBA, MCKIIOYAIOUIUME OOIIECTBEHHYIO OINAaCHOCTh U
MPOTUBOINPABHOCTb JICSHUA.

69. IlonsTtue 1 uenu Hakazanus. CucreMa U BUbl YTOJIOBHBIX HaKa3aHU.
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I'JIOCCAPHH no kypey «IIpaBoBeaenne»

Tema 1. OcHOBBI TeOpUHU MpaBa

aHaJIOrus 3aKOHA
AHAJIOT U MPaBa

TUIIOTE3a

JIMCIO3UTUBHBIA METOI
JIMCTIIO3UINS

3aKOH

3aKOHHOCTh
MMIIEPATUBHBIA METOT
WHCTUTYT IIpaBa
HOPMAaTUBHO-TIPABOBOM aKT
HOpMa IpaBa

oOpaTHasi cuJia 3aKOHa
OTpacib MpaBa
MMOJ3aKOHHBIN aKT

PaBo

MIPOM yJIbIalus

CAHKIIUS

Tema 2. IlpaBooTHOmIEHHWs © HX
YYACTHUKH

anaTpuIbl
BO3PACTHOM 1IEH3
J1eeCrOCOOHOCTh
JIEIUKTOCTIOCOOHOCTh
00BEKT PaBOOTHOIICHUS
IPaBOOTHOIIICHUE
IPaBOCIIOCOOHOCTH
paBOCYOBEKTHOCTh

COACPKAHUEC ITPABOOTHOIICHUA

CyOBEKT MPaBOOTHOIICHUS
IOpUInYecKui (axT

AMaHCUTIAIUS
Tema 3. [IpaBoHapyiieHue U | BMEHSIEMOCTD
IOpUANYECKasi OTBETCTBEHHOCTD JEUKT
BHHA JIETKOMBICJIHE
HEOPEIKHOCTh

O00BEKT MpaBOHAPYILIEHUS
00BEKTHBHAS CTOPOHA
IIPABOHAPYILIECHNE
IPECTYIUICHUE

IMPUYNHHO-CJICACTBCHHAs CBA3b

IPOCTYIIOK
CyOBEKT MpaBOHAPYIICHUS
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CyOBEKTHBHAs! CTOPOHA
YMBICEJT KOCBEHHBIN

YMBICEII IIPAMOU

IOpUINYECKAST OTBETCTBEHHOCTD

Tema 4. OCHOBbI KOHCTUTYIHOHHOTO
npasa PD

aIMUHUCTPATUBHO-TEPPUTOPUAIILHOE
JIeJIeHUE

BETO

BOTYM JIOBEpHUsI (HEAOBEPHUSI)
JIEeMOKpaTHS

JETUTUMHOCTh
HaTypaau3anus

OTTalus

IPABOBOE TOCYAAPCTBO
patuduKamnms

cereccus

CYBEPEHUTET

bunmanus

AJIEKTOpaT

Tema 5. OCHOBBI aAMUHHUCTPATUBHOTO
npaBa PO

AJIMHUHUCTPATUBHOC IIPaBO
rocyaapCTBCHHaAsA cny>1<6a
JOJDKHOCTHOC JIMIIO
UMIITHYMCHT

MCPBI AIMHUHHUCTPATHUBHOI'O

peceuCHHUs

OMOyJICMEH
denepanbHas ciyxoa
(benepanbHOE areHTCTBO

Tema 6. OCHOBBI YrOJIOBHOIO IIpaBa
PO

aAMHUCTHS

arnapTeun

addexr

KOH(UCKaus

KpaifHssi He0OXOAUMOCTb
HeoOxouMas 000poHa
HEOKOHYCHHOE MPECTYIIJICHUE

peunIuB
IIOMHWJIOBAHUE
CYAUMOCTD
Tema 7. OCHOBBI IPaKIAHCKOTO MpaBa | 3aJI0T
PO VICK

HEeIEUCTBUTEIbHOCTE CAEIO0K
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HAYTOXKHAS CJICIKA
00s13aTeILCTBO
ocriopuMasi CAeNKa
odepra
pPErpeECCHBINA UCK
PECTUTYITUS
yITyIIIEHHAs BBITOAA
TPAaHCMHUCCHS

Tema 8. OcHOBBI Tpy#oBOro npasa PO

JTUCITUTIIMHAPHBIN TTPOCTYIIOK
3apaboTHas 1mjiara
KBaJTM(UKALMOHHBIN pa3psi
KOMIIEHCAllUU

HEHOPMUPOBAHHBIN paboYuii 1eHb
paboTHUK

paboTtoaaTenn

cMeHHas pabota
COBMECTHUTEIHCTBO

yCIIOBUSA TPpy/a

Tema 9. OcHoOBBI cemelriHOrO npasa P®

ATMMCHTBI
OpayHbIif BO3pacT

OpayHbIil 10TOBOP
HETIOJTHOPOAHBIC OPAThsl, CECTPHI
oreKa

TIOTICYUTETHCTBO

naTpoHaT
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BOIIPOCHI K 3AYETY/OK3AMEHY 11O JUCHUIIJIMHE

. [lonATHE M IPU3HAKY ITpaBa.
. @yHKIMH 1IpaBa U c(hepbl ero NpuMeHEHUsl.
. [lonsiTHE CUCTEMBI ITpaBa, OTPACIIX IIPaBa U UX BUIBL.
. Hopma npaga, ee cTpykrypa.
. ®opMbl (MICTOYHUKH ) TIpaBa.
. Cuctema HOpMaTUBHO-TIPABOBBIX AKTOB.
. ®opMpbI peanu3anuy npasa.
. JlefictBue HOpM mpaBa B IMPOCTPAHCTBE, BO BPEMEHU U MO KPYIy JIMILI.
OGparHas cujia 3aKOHa.

9. IloHsiTHe M MpPU3HAKU MPABOOTHOIICHHUS.

10. CocTaB u BUbI IPAaBOOTHOUIEHUH.

11. O6BEKTHI TPABOOTHOIICHUH.

12. YyactHuk# (CyOBEKThI) TPAaBOOTHOIICHUH.

13. CyObeKTUBHOE MTPABO U IOpUINUECKasE 00SI3aHHOCTh: TTOHSATHUE U BUIBI.

14. FOpuauueckue (pakThl Kak OCHOBAaHUS BO3HUKHOBEHMS, U3MEHEHUS U
MPEKPAILEHHs] IPABOBBIX OTHOIIECHH.

15. TlonATHE M IPU3HAKYU ITPABOHAPYILICHHUS.

16. Buasl npaBoHapyIIEHUH.

17. CocraB nmpaBoOHapyILIECHHUS.

18. IToHATHE, IPU3HAKHU U BUBI FOPUINYECKON OTBETCTBEHHOCTH.

19. Knaccudukarius 10puan4eckoil OTBETCTBEHHOCTH.

20. O011ast XxapaKTepruCTUKa OCHOB POCCUICKOI0 KOHCTUTYIIMOHHOTO CTPOSI.

21. TloHsTHE OCHOB MPABOBOIO CTaryca 4YeJIOBEKA M TPaXIaHUHA U €ro
MPUHLUIIBL [ pak1aHCTBO.

22. IlonsiTvie 1 mpuHUUIBI (heepaTUBHOTO ycTpoiicTBa Poccum.

23. IlpuHuun pas3zieseHus BIacTeu.

24. KoHcTUTYLIMOHHO-TIPpaBOBOM crtatyc lIpesnnenra PO, ero nonoxenue B
CUCTEME OPTaHOB IOCYAAPCTBA.

25. Koucrurynuonno-npaBoBoii craryc ®enepanbnoro CoOpaHus, ero
MECTO B CUCTEME OPraHOB I'OCYJIapCTBA U CTPYKTYpa.

26. 3aKoHOJATENbHBIN IpOoIIECC.

27. [IlpaBurensctBo Poccmiickonn @enepanuu, €ro CIpyKTypa H
MOJIHOMOYUSI.

28. Cynebnas cuctema PD, ee crpykrypa.

29. IIpaBOOXpaHUTENBbHBIE OPTAHBL: MIOHATHE U CUCTEMA.

30. ITonATHE M cucTeMa aAMUHUCTPATUBHOT'O TIPaBa.

31. AIMUHUCTpaTUBHBIE MPABOHAPYIICHUSA: MOHATHE W Ipu3Haku. CocTtas
aAMUHUCTPATUBHOTO IPABOHAPYILIEHUS.

32. OcHOBaHUS W TOPSAOOK NPUBICYEHUS K aJMUHHUCTPATUBHOM
OTBETCTBEHHOCTH.

33. IloHATHE 1 COCTAB MPECTYIIICHUS.

03N N KW
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34.

OOcrosATeNnbCTBA, HUCKJIIOYAIOUIME  YrOJOBHYKO  OTBETCTBEHHOCTb.

O6CTO$IT€JII>CTB3, CMATYAromuc YyrojJdoBHYHO OTBCTCTBCHHOCTD. O6CTO§ITGHBCTB&,
OTAT4ar0muye yrojloBHYIO OTBECTCTBCHHOCTD.

35.
36.
37.
38.
39.
40.
41.
42.
43.
44.
45.
46.
47.
48.
49.
50.
51.
52.
53.
54.

[ToHsiTHE M LIEW YTOJIOBHOI'O HAKA3aHUA.

Buibl yroJIOBHBIX HaKa3aHUM.

[TonsATHE, TPUHIIUIIBI KU CUCTEMA T'PAXKIAHCKOTO ITPaBa.
CyOBeKThI TpaXkaHcKkoro mpaBa. OOBEKThI TpaXKJaHCKOT'O IIpaBa.
Buap! ropuanueckux Juil.

Cnenku: noHsitue, coaepxanue. Buasl caenok. @opmbl CIEIOK.
YcnoBust AeNCTBUTEIILHOCTH U HEJICHCTBUTEIHLHOCTH CJICIIOK.
HckoBast 1aBHOCTb.

[IpuoOpereHue u NpeKkpaiieHue mpaBa COOCTBEHHOCTH.

OOmast cOOCTBEHHOCTb.

3amuTa mpaB COOCTBEHHOCTH U JPYTUX BEIIHBIX MPaB.

J1oroBOp KyIum-npoaaxy.

JloroBop apenasl. /[oroBop xpaHeHus.

Jlorosop 3anma.

JloroBop nocraBku. JloroBop nepeBo3KH.

Hacnencrsennoe npaBo. OCHOBaHMS HACIIETOBAHUS.

Bunbl HacnenoBanus. TpaHcMuccus.

[loHsiTE M BUABI TPYIOBBIX IPABOOTHOILLEHUM.

TpynoBo 10roBOp: MOHITHUE, CTOPOHBI U COACPIKAHUE.
TpymoBas TUCHUIUIMHA U METOBI ee oOecrieueHuss. OTBETCTBEHHOCTh 3a

HapyILIEHUE TPYAOBOM AUCUUILINHBIL.

55.
56.
57.
58.
59.

YBoJIbHEHHE KaK Mepa AUCHUILUIMHAPHOTO B3bICKAHMSI.

OcHOBaHMS UBMEHEHUSI TPYIOBOTO I0rOBOPA.

OO011e OCHOBaHMS IPEKPALIEHUSI TPYJOBOTO 10IOBOPA.

MarepuanbHas OTBETCTBEHHOCTh CTOPOH TPYAOBOTO JOTOBOPA.
OcHoBaHMS MPEKPAIICHHUS TPYAOBOTO MpaBa Mo MHUIIMATUBE PaOOTHHUKA

(ct. 80 TK P®). OcHoBaHusl mpeKpalieHusi TPYAOBOro IpaBa IO WHUIIMATHBE
agmunuctpanuu (ct. 81 TK PD).

60.

HOH}ITI/IG, IMPUHIOUIIBI U CUCTEMA CEMEHMHOI0 IpaBa. OTBETCTBEHHOCTH I10

CEMEHHOMY TpaBy.

61.
62.

3aKIIr0YeHue U pacTopKEHUE Opaka.
HmymiecTBeHHbIE ITpaBa CTOPOH OpayHO-CeMENHBIX OTHOIIEHUH. Ob1ee

MMYILIECTBO CYIIPYTOB.

63.

AJMMEHTHBIE 00513aTEILCTBRA.
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